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COASTAL ZONE MANAGEMENT

TUESDAY, JUNE 22, 1971

HOUSE OF REPRESENTATIVES,
SUBCOMMITrEE ON OCEANOGRAPHY OF THE

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met in room 1334, Longworth Building, Hon.
Alton Lennon (chairman) presiding.

Mr. LENNON. The Chair observes that a quorum is present and un-
der the circumstances we will start our hearing.

The Subcommittee on Oceanography this morning opens hear-
ings on coastal zone management legislation. The specific bills before
us are H.R. 2492 and H.R. 2493. In addition, I hope that the witnesses
will be able to direct their attention to specific provisions of H.R.
9229, which was introduced last week and which adds additional fea-
tures to H.R. 2493.

The proposed legislation deals with a problem which we recognize
as a very basic one in the field of ocean concerns-how is our Nation
to handle the mounting pressures which threaten the rational conser-
vation, utilization, and development of our coastal zone resources ? Are
we to continue to sit idly by without establishing a national policy on
coastal zone management, are we to wait until the problem is resolved
through the establishment of a Federal land-use policy covering the
entire United States, with coastal zone policy as one element of that
policy, or shall we now take action to pass legislation which will pro-
vide a rational approach to managing this, perhaps the most threat-
ened area of national concern ?

We look forward with interest to the witnesses who will appear be-
fore us during the next 3 days. They represent various elements of
State and local governments, interested oceanographic and conserva-
tion organizations, and departments of the Federal Government. As the
hearings develop, it may become apparent that a day or two of addi-
tional testimony may be necessary in order to hear all the witnesses
that desire to be heard. We will have to decide that issue if and when it
arises.

The first witness this morning is Dr. William J. Hargis, Jr., Vir-
ginia Institute of Marine Science, Gloucester Point, Va., represent-
ing the Coastal States Organization.

(The bills and departmental reports follow:)
(1)
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92D CONGRESS i E 2 rt(
19r SESSION

IN THE HOUSE OF REPRESENTATIVES

JANUARY 29, 1971

Mr. LENNON introduced the following bill; which was referred to the Com-
mittee on Merchant Marine and Fisheries

A BILL
To provide for the effective management of the Nation's coastal

and estuarine areas.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the Act entitled "An Act to provide for a compre-

4 hensive, long-range, and coordinated national program in

5 marine science, to establish a National Council on Marine

6 Resources and Engineering Development, and a Commis-

7 sion on Marine Science, Engineering, and Resources, and

8 for other purposes", approved June 17, 1966 (80 Stilt. 203,

9 33 U.S.Q. 1101-1124), is amended by adding at the end

10 thereof the following new title:
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1 "TITLE III-COASTAL AND ESTUARINE AREA

-2 - MANAGEMENT

3 "SHORT TITLE

4 "SEC. 301. This title may be cited as the 'Coastal and

5 Estuarine Area Management Act'.

6 "STATEMENT OF POLICY

7 "SEC. 302. The Congress finds that rapidly intensifying

8 use of coastal and estuarine areas has outrun the capabilities

9 of Federal, State, and local machinery to plan their orderly

10 development and to resolve conflicts. The key to more ef-

11 fective use of our coastal and estuarine areas is the introduc-

12 tion of a management system permitting conscious and in-

13 formed choices among development alternatives, providing

14 for proper planning, and encouraging recognition of the long-

15 term importance of maintaining the quality of these produc-

16 tive regions in order to insure both its enjoyment and the

17 sound utilization of its resources. It is thereby declared to be

18 the policy of the Congress to foster the effective utilization of

19 coastal and estuarine areas through assistance to coastal

20 States in their management.

21 "STATE PROGRAMS

22 "SEC. 303. (a) Subject to the limitations in section 304

23 (a) (1), the Administrator of the National Oceanic and At-

24 mospheric Agency (hereafter referred to in this title as the

25 'Administrator') may make grants to any coastal authority
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3

1 for the purpose of defraying the operating expenses incurred

2 by such coastal authority.

3 "(b) The Administrator shall review any proposal for

4 long-range planning with respect to coastal and estuarine.area

5 management, or for the implementation of such a plan, sub-

6 mitted to him by a coastal authority. Upon approval by him

7 of such a proposal, the Administrator may, subject to the

8 limitations in section 304 (a) (1), make grants to such coastal

9 authority to enable it to carry out such long-range planning

10 or implementation, but no proposal may be approved by the

11 Administrator unless he finds that it fulfills the objectives of

12 this title, taking into consideration the degree to which the

13 proposal-

14 "(1) identifies the coastal areas requiring con-

15 certed attention, and develops a plan for their most

16 effective utilization;

17 "(2) provides machinery for the resolution of con-

18 flits arising from multiple use;

19 "(3) fosters the widest possible variety of beneficial

20 uses to maximize social return, achieving a balance

21 between the need for conservation and. for economic

22 development;

23 "(4) provides for necessary enforcement powers

24 through zoning, permits, licenses, easements, acquisition
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1 or other means to assure compliance with plans and

2 resolve conflicts in uses;

3 ." (5) fosters coordination with local, State, and Fed-

4 eral agencies, research institutions, private organizations,

5 and other groups as appropriate to provide a focus for

6 effective management;

7 "(6) provides for a continuing inventory of shore-

8 line and estuarine resources, encourages studies, and

9 sponsors or otherwise conducts research as a contributing

10 link in the decisionmaking process;

11 "(7) provides an opportunity for all interested par-

12 ties to participate in the development of any plan or pro-

13 gram through public hearings; and

14 "(8) takes into account the rights and interests of

15 other States and respects Federal rights and international

16 agreements.

17 "(c) Subject to the limitations contained in section

18 304 (b), the Administrator is authorized-

19 "(1) to enter into agreement with any coastal

20 State to underwrite, by guarantee, bonds issued, or

21 loans obtained, by such State for land acquisition, wa-

22 ter development, or restoration projects undertaken by

23 such State in connection with the implementation of a

24 coastal or estuarine area management plan, and
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1: "(2) to make payments to any coastal State to

2 enable such State to meet the amortization charges, or

3 loan interest, incurred by it with respect to bonds or

4. loans guaranteed by the United States under paragraph

5 (1).

6 "ADMINISTRATION

7 "SEC. 304. (a) (1) The Administrator is authorized

8 to make grants under subsection (a) or (b) of section 303

9 from sums appropriated to carry out such subsections, sub-

10 ject to the following limitations:

11 "(A) Sums so appropriated to carry out each of

12 such subsections shall be allotted from time to time

13 among participating coastal States in accordance with

14 regulations prescribed by him and with the objectives

15 of this title based on-

16 "(i) the populations of such States,

17 "(ii) the size of the coastal or estuarine areas,

18 and

19 "(iii) the respective financial needs of such

20 States.

21 "(B) Grants made under section 303 (a.) to a

22 coastal authority may not be made to defray any operat-

23 ing expenses other than those incurred by such coastal
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1 authority during the initial two-year period of its opera-

2 tion and may not cover more than 50 per centum of the

3 cost of such expenses incurred during that period.

4 "(C) Grants made under section 303 (b) to a

5 coastal authority may not cover more than 50 per centum

6 of the total cost incurred by such coastal authority with

7 respect to long-range planning and the implementation

8 of such planning.

9 "(2) For the purposes of subparagraph (1) (A), the

10 populations of the States shall be determined on the basis of

11 the latest estimates available from the Department of Com-

12 merce, and the size of the coastal or estuarine areas shall be

13 determined on the basis of the official records of the United

14 States Geological Survey.

15 "(b) (1) Any agreement entered into by the. Adminis-

16 trator under section 303(c) (1) with respect to the Fed-

17 eral guarantee of the obligations of a coastal State shall be

18 subject to such conditions and limitations as he deems neces-

19 sary to protect the interest of the United States. The inter-

20 est on any obligation which is secured in whole or in part

21 by an agreement entered into by the Administrator under

22 section 303 (c) (1) is not exempt from Federal taxation.

23 - "(2) Payments made by the Administrator to any

24 coastal State under section 303 (c) (2) for amortization

25 charges or loan interest with respect to any obligation of
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1 such State may not be made for a period exceeding five

2 years, and may not exceed 25 per centum of the total

3 charges or interest incurred :by such State with respect to

4 such obligation.

5 "(c) The Administrator shall prescribe such regula-

6 tions, establish such requirements and procedures, and make

7 such arrangements as may be necessary to carry out the

8 purposes of this title. In the administration of this title, the

9 Administrator shall take such action as may be necessary in

10 order to assure-

11 "(1) the coordination of this title with related

12 Federal assistance programs, including the Water Re-

13 sources Planning Act, Federal Aid in Wildlife Restora-

14 tion Act, the Land and Water Conservation Fund Act

15 of 1965, the Commercial Fisheries Research and De-

16 velopment Act of 1964, National Sea Grant College and

17 Program Act of 1966, and the Housing Act of 1954,

18 and

19 "(2) the appropriate utilization of other Federal

20 agencies administering programs which may contribute

21 to achieving the purpose of this title.

22 "REVIEW

23 "SEc. 305. Whenever the Administrator, after reason-

24 able notice and opportunity for hearing, finds that-

25 "(1) a proposal submitted by a coastal authority
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1 and approved under section 303 (b) of this title has been

,2 so changed that it no longer complies with the require-

3 ments or the objectives of this title, or

4 "(2) in the administration of such a proposal there

5 is a failure to comply substantially with such a require-

6 ment, the Administrator shall notify such coastal au-

7 thority that no further payments will be made under

8 this title until the deficiency is corrected.

9 "DEFINITIONS

10 SEc. 306. For purposes of this title-

11 "(1) The term 'estuarine area.' means an environmental

12 system including the estunary and its transitional areas. Tran-

13 sitional areas include areas influenced or affected by water

14 from an estuary such as, but not limited to, salt marshes,

15 coastal and intertidal areas, sounds, embayments, harbors,

16 lagoons, inshore waters, and channels.

17 "(2) The term 'estuary' means all or part of the mouth

18 of a navigable or interstate river or stream or other body of

19 water, including, but not limited to, a bay, sound, and chan-

20 nel, hav;ng unimpaired natural connection with the open

21 sea and within which sea water is measurably diluted, with

22 fresh water derived from land areas.

23 "(3) The term 'coastal area' means the lands, waters,

24 and lands beneath the waters in close proximity to the coast-
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1 line (including Great Lakes) and strongly influenced by each

2 other.

3 "(4) The term 'coastal authority' means any govern-

4 mental entity, groups or portions of such entities, established

5 or identified by a coastal State with a broad interest in the

6 development of coastal areas within its jurisdiction. Coastal

7 States may jointly designate an interstate agency of which

8 they are a member, including a river basin commission, to

9 serve as a coastal authority, in which case such an authority

10 shall be subject to the same provisions as an intrastate

11 authority for the purposes of this title; except that allot-

12 ments made under section 303(a) (1) (A) may, with re-

13 spect to such an authority, be of any amount not exceeding

14 the sum of the allotments of its member States.

15 "(5) The term 'coastal State' means any of the several

16 States which include coastal or estuarine areas within their

17 boundaries, the District of Columbia, Puerto Rico, the Virgin

18 Islands, Guam, and American Samoa.

19 i"EFFECT ON EXISTING LAWS

20 "SEC. 307. Nothing in this title shall be construed-

21 "(1) to expand or diminish either Federal or State

22 jurisdiction, 'responsibility, or rights in the field of water

23 resources planning, development, or control; or to dis-

24 place, supersede, limit or modify any interstate compact
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1 or the jurisdiction or responsibility of any legally estab-

2 lished joint or common agency of two or more States, or

3 of two or more States and the Federal Government; or to

4 limit the authority of Congress to authorize and fund

5 projects; or

6 "(2) to supersede, modify, or repeal existing laws

7 applicable to the various Federal agencies which are

8 authorized to develop or participate in the development

9 of water and related land resources or to exercise licens-

10 ing or regulatory functions in relation thereto, except as

11 required to carry out the provisions of this title.

12 "AUTHORIZATION OF APPROPRIATIONS

13 "SEc. 308. (a) There is hereby authorized to be appro-

14 priated not to exceed $5,000,000 annually to carry out the

15 provisions of subsections (a) and (b) of section 303 of this

16 title, of which not more than $ annually may be

17 used for making grants under such subsection (a).

18 "(b) There is hereby authorized to be appropriated not

19 to exceed $2,000,000 annually to carry out the provisions of

20 section 303 (c) of this title."

71-186 0 - 72 - 2
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H.R. 2492-SECTIONAL ANALYSIS

The bill amends the Act establishing a National Council on Marine Resources
and Engineering Development and a Commission on Marine Science, Engineering,
and Resources.

Sec. 301.-Short title.
Sec. 302.-Section finds that pressures on coastal zone use requires a manage-

ment system which will permit rational and informed choices between com-
peting uses.

Sec. 303.-Section authorizes Administrator of National Oceanic and Atmos-
pheric Administration to make grants to coastal authorities for operating ex-
penses. The Administrator will review proposals to insure that they identify the
areas involved, provide machinery to resolve conflicting uses, provide widest
beneficial use, balancing conservation and economic development, provides for
necessary enforcement, including zoning, easements, permits, and acquisition to
assure compliance, are properly coordinated with governmental agencies and non-
governmental organizations, provides for an inventory of zone resources, provides
for all full participation of interested parties, and takes into account interests of
both State and Federal governments.

It also provides for the Administrator to guarantee certain State bonds and to
make payments to enable the State to meet amortization charges or loan interest
on bonds guaranteed.

Sec. 304.-Section outlines bases and constraints on grants and authorizes the
Administrator to issue regulations and procedures to carry out the purposes of the
title. Federal contribution is limited to 50% of costs.

Sec. 305.-Section provides for review of proposals and termination of grants
where unacceptable deviations occur.

Sec. 306.-Definitions.
Sec. 307.-Effect on existing laws and programs.
Sec. 308.-Appropriations authority-Not to exceed $5 million annually for

grants nor $2 million annually for administration.

U.S. ATOMIC ENERGY CoMMISSION,
Washington, D.C., July 26, 1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAB MR. GARMATZ: The Atomic Energy Commission is pleased to reply to

your requests for our views on H.R. 2492, H.R. 2493, H.R. 3615 and H.R. 9229,
bills designed to assist the states in establishing coastal and estuarine zone man-
agement plans. We note that similar bills were introduced in the 91st Congress,
viz., H.R. 14730, H.R. 14731, H.R. 14845, H.R. 15099, and H.R. 16155. Our views on
those bills were submitted to you in our letter of May 5, 1970.

The present bills would establish a national policy for the management and
protection of the coastal zone. To effectuate this policy, Federal financial assis-
tance in the form of grants would be made available to coastal states to aid them
in the development and administration of coordinated and comprehensive plans
for the management of the coastal and estuarine areas of such states.

As indicated in our reply on the earlier coastal zone bills, we fully support
meaningful efforts directed to the proper management of this nation's coastal and
estuarine resources, and we support the objectives of these bills.

On February 8 of this year, the President transmitted to the Congress a message
on the environment in which he proposed a wide-ranging program for the further
preservation and enhancement of the quality of our environment. In his message,
he discussed the need to promote environmental quality in land use decisions.
To further this goal, he proposed the introduction of legislation that would estab-
lish a "National Land Use Policy", by which the states would be encouraged to
plan for and regulate major developments affecting the growth and use of, what
he termed, "critical land areas".

This legislation has since been introduced in the House as H.R. 4332. As the
President stated, this legislation is designed to replace and expand his proposal
for management of the coastal zone introduced in the last Congress (H.R. 14845,
noted above), "while still giving priority attention to this area of the country
which is especially sensitive to development pressures."
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In our view, the more comprehensive approach to the land management prob-
lem embodied in the Administration legislation, which recognizes the need to
concentrate our planning efforts on other areas of "critical environmental con-
cern", as well as the coastal zone, is preferable to that of the subject bills. More-
over, we believe the President's bill would effectively realize the objectives of
H.R. 2492, H.R. 2493, H.R. 3615 and H.R. 9229.

While H.R. 4332 would be applicable generally to AEC licensing proceedings,
as we understand it, the bill would not affect in any way AEC's exclusive statutory
authority with respect to radiological health and safety and the common defense
and security.

The Office of Management and Budget has advised that there is no objection to
the presentation of this report from the standpoint of the Administration's
program.

Sincerely,
E. J. BLOCH, Deputy General Manager.

DEPARTMENT OF THE NAVY,
OFFICE OF LEGISLATIVE AFFAIRBS,

Washington, D.C., June 24, 1971.
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: Your request for comment on H.R. 2492, a bill "To
provide for the effective management of the Nation's coastal and estuarine areas,"
has been assigned to this Department by the Secretary of Defense for the prepa-
ration of a report thereon expressing the views of the Department of Defense.

This bill would amend the Marine Resources and Engineering Development Act
of 1966 by adding thereto a new Title II to be known as the "Coastal and Estu-
arine Area Management Act." This Act would declare it to be the policy of Con-
gress to foster effective utilization of coastal and estuarine areas through assist-
ance to coastal States in their management of such areas. The bill would author-
ize the Administrator of the National Oceanic and Atmospheric Agency to make
grants to any coastal authority for the purpose of defraying their operating ex-
penses. The Administrator would be directed to review plans submitted by any
coastal authority and to approve such plans, if they fulfill the objective of the
Act. The Administrator would also be authorized to enter into agreements with
any coastal State to underwrite, by guarantee, bonds issued on loans obtained
by such State for land acquisition, water development, or restoration projects
undertaken by such State in connection with the implementation of a coastal
or estuarine management plan.

The Department of the Navy, on behalf of the Department of Defense, is sym-
pathetic with the basic objectives of H.R. 2492; however, we wish to note that
the comprehensive "National Land Use Policy Act of 1971" (H.R. 4332) which
is part of the President's environmental program also contains provisions which
give explicit recognition to the importance of the Nation's coastal and estuarine
areas. We would defer to the Council on Environmental Quality and the De-
partment of the Interior as to the desirability of legislation such as H.R. 2492,
in light of the proposed "National Land Use Policy Act of 1971."

For the Committee's benefit, however, we would like to mention certain points
that should be kept in mind in connection with any legislation designed to in-
fluence use of our coastal and estuarine areas. First, certain parts of such areas
may be of great importance in connection with such national defense activities
as weapons testing and development. Thus, it is vital that provision be made in
any legislation in this area for consultation with the Secretary of Defense in
connection with the federal approval of any State plan or program governing
the use, development, or disposition of the resources of the coastal estuarine
areas. We note in this connection that provision is made in the "National Land
Use Policy Act of 1971" for consultation by the Department of the Interior with
oher concerned federal agencies, including, of course, the Department of Defense.

Second, as a matter of international law it is imperative that any legislation
in this field contain language to the effect that nothing in such legislation should
be construed as authorizing, and does not authorize any rules or controls which
are in derogation of the internationally recognized right of innocent passage,
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passage through international straits or the sovereign immunity afforded certain
vessels under international law.

Thirdly, under international law a nation has a right to exercise certain types
of jurisdiction over portions of the seas. The United States at present claims a
three-mile territorial sea in which, subject only to the right of innocent passage,
and the sovereign immunity of certain vessels, the United States exercises com-
plete jurisdictional control. From three to twelve miles international law recog-
nizes a contiguous zone. Within such high-seas area the United States may
exercise limited additional powers including control over fisheries, custom, fiscal,
immigration and sanitation matters. Beyond these general and specialized juris-
dictional zones, the United States may unilaterally exercise only exclusive sover-
eign rights over exploration and exploitation of the natural resources of the
continental shelf (Convention on the Continental Shelf. TIAS 5578). Extreme
care must be taken to avoid the inference that the United States is attempting
to extend unilateral control to offshore areas beyond that which is permitted by
international law.

Further, the President has recently issued an ocean-policy statement which
calls for current law-of-the-sea questions, most of which involve questions of
the limits of permissible coastal state jurisdictional control, to be resolved in
the context of a multilateral convention. This initiative has been actively pursued
by the United States in the United Nations, and has resulted in a General
Assembly Resolution calling for a new Law-of-the-Sea Conference to convene
in 1973. For the United States at this time to enact legislation appearing to
unilaterally extend its offshore jurisdiction could be looked upon by many nations
as a sign of bad faith with respect to our commitment to resolve law-of-the-sea
problems in a multilateral context.

To avoid the possibility of any legislation being expansively interpreted,
which would violate both international law and stated U.S. policy, it should
be made clear that the United States coastal zone extends seaward only to
the outer limit of the United States territorial sea.

This report has been coordinated within the Department of Defense in ac-
cordance with procedures prescribed by the Secretary of Defense.

The Office of Management and Budget advises that, from the standpoint of
the Administration's program, there is no objection to the presentation of this
report on H.R. 2492 for the consideration of the Committee.

For the Secretary of the Navy.
Sincerely yours,

LANDO W. ZECH, Jr.,
Captain, U.S. Navy, Deputy Chief.

ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., June 23, 1971.

Hon. EDWARD A. GARIMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to your request for the comments of

the Environmental Protection Agency on H.R. 2492, H.R. 2493, H.R. 3615, and
H.R. 6605, bills relating to protection of coastal and estuarine areas.

H.R. 2492

H.R. 2492 would amend the Marine Resources and Engineering Development
Act to authorize the Administrator of the National Oceanic and Atmospheric
Administration to make grants to "coastal authorities" established by States
and having a broad interest in the development of coastal areas. Such grants
would be authorized to pay up to 50 percent of the costs of operation of such
an authority for the first two years of its existence. Further grants at the 50
percent level would be authorized upon the submission and approval of a proposal
for long-range planning with respect to coastal and estuarine area management,
or for the implementation of such a plan. In evaluating such proposals, the
NOAA Administrator would be required to consider the extent to which they
identified important areas, fostered multiple uses and provided methods for
conflict resolution with respect to such uses, established machinery such as
zoning, easements or land acquisition to ensure compliance with plans, provided
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for public participation and coordination with other agencies and organizations
and fostered research on shoreline and estuarine resources. $5,000,000 annually
would be authorized for operation and planning grants.

The Administrator of NOAA would also be authorized to enter into agree-
ments to underwrite loans or bond issues, and to pay for a five-year period up
to 25% of amortization charges or loan interests, with respect to such loans or
issues, for' the purpose of land acquisition, water development, or restoration
projects in connection with the implementation of an approved plan. Two million
dollars ($2,000,000) per year would be authorized for this purpose.

Grant funds would be allocated among coastal States according to regulations
based on the populations of such States, the size of the coastal or estuarine
areas, and the respective financial needs of the States.

H.R. 2493

This bill would authorize the Secretary of Commerce to award grants to
coastal States for the development of management plans and programs for the
land and water resources of the coastal zone. Such grants would not exceed
662/3% of the planning costs. If the Secretary found that a plan was consistent
with implementation plans under the Clean Air Act, the Federal Water Pollu-
tion Control Act, and the Solid Waste Disposal Act of 1965; that provision
for public notice and hearings on the plan and program had been made; that
the plan and program had been reviewed and approved by the Governor; that
a single agency would administer and implement the management plan and
program; that the State had the necessary authority to implement the program,
including controls over public and private development; and that the program
would carry out the purposes of the bill, he would be authorized to make
annual grants for the costs of administering the program, with the same maxi-
mum percentages as planning grants.

With the Secretary's approval, States would be authorized to develop plans
in segments so as to focus attention on problem areas, and to revise plans to
meet changed conditions. Grants could be terminated if the Secretary determined
that a State was failing to implement its plan and program.

Additional provisions would require the Secretary, before approving programs,
to consult with Federal agencies principally involved. Federal agencies conduct-
ing or supporting activities in the coastal zone would be required to "seek to
make such activities consistent with the approved State management plan and
program for the area." Federal development activities in the coastal zone would
be prohibited if the coastal State deemed such activities inconsistent with a
management plan unless the Secretary found such project consistent with the
objectives of the bill, or in cases where the Secretary of Defense determined
that the project was necessary in the interests of national security. Applicants
for Federal licenses or permits to conduct any activity in the coastal zone would
be required to obtain a certification from the appropriate State agency that
the proposed activity was consistent with the coastal zone management plan
and program.

The Secretary would be required to submit an annual report to the President
for transmittal to the Congress on the administration of the Act.

H.R. 2493 would also authorize the establishment of "estuarine sanctuaries"
for the purpose of studies of natural and human processes occurring within the
coastal zone, and would provide for grants by the Secretary of up to 50% of
the costs of acquisition, development, and operation of such sanctuaries.

H.B. 3615

This bill is derived from S. 3183, the Administration's proposed coastal zone
management bill introduced in the 91st Congress.

H.R. 3615 would authorize the Secretary of the Interior to make program devel-
opment grants to the costal States to assist in developing comprehensive manage-
ment programs for their coastal zones. Grants would be limited to 50 per cent of
the State's cost of developing the program (to a maximum limit of $1,000,000
per year for each coastal State). Other Federal funds could not be used to match
such grants. The initial and subsequent grants would be, respectively, conditioned
on a demonstration that the funds would be used to develop a comprehensive
management program consistent with the requirement of section 202(d) (3) of
the bill, and on a finding that the coastal State was adequately and expeditiously
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developing such a program. Upon completion of the development of the program
the coastal State would be required to submit it to the Secretary for review.

Operating grants up to 50 per cent of costs of administering the program (to a
maximum limit of $1,000,000 per year for each coastal State) would be authorized
by section 202(d) (1) if the State's program were approved by the Secretary.
Operating grants would be allotted to the States on the basis of regulations de-
veloped by the Secretary, taking into accout the amount and nature of the coast-
line and area covered by the management plan, population, and other relevant
factors. No grant funds could be used for the acquisition of real property.

Before approving a State's comprehensive management program, the Secretary
would be required to find that the Governor had designated a single agency to re-
ceive and administer grants for implementing its management plan; that the
management plan had been reviewed and approved by the Governor; that the
coastal State was organized to implement the management plan; that the agency
or agencies responsible for implementing the management plan had the neces-
sary regulatory authority; that the coastal State had developed and adopted a
coastal zone management plan, and that it had provided for adequate public notice
and hearings in the development of its management plan.

Each coastal State's management plan would be required to: identify the area
covered by the management plan; identify and recognize the national, State,
and local interests in the preservation, use, and development of the coastal zone;
contain a feasible land and water use plan reasonably reflecting short-term and
long-term public and private requirements for use of the coastal zone; describe
the coastal State's current and planned programs for the management of its
coastal zone; identify and describe the means for coordinating the plan with
Federal, State, and local plans for use, conservation, and management of the
coastal zone, including State, interstate, and regional comprehensive planning;
reflect the State's procedures for review of State, local, and private projects in
the coastal zone for consistency with the plan and for advising whether Federal
and federally assisted projects are consistent with the plan; describe the State's
procedures for modification and change of the management plan; indicate that
the plan was developed in cooperation with relevant Federal agencies, State
agencies, local governments, and all other interests; describe the procedures for
regular review and updating of the plan; contain adequate provisions for dissemi-
nating information concerning the plan and subsequent modifications or changes;
and provide for conducting, fostering, or utilizing relevant research.

The Governor of a coastal State would be authorized, with the Secretary's ap-
proval, to allocate portions of a program development grant or operating grant
to an interstate agency if such agency had authority to perform the functions re-
quired of a coastal State under the bill.

Section 202(e) would require the Secretary to review the management program
and performance of the coastal States and would authorize him to terminate
and withdraw financial assistance, after notice and opportunity to present evi-
dence, where a coastal State unjustifiably failed to adhere to the program
approved by the Secretary.

Section 202(g) would direct all Federal agencies conducting or supporting
activities in coastal areas to make such activities consistent with the approved
plan for the area, and would require such agencies to refrain from approving
proposed projects inconsistent with the plan without a finding that the proposals,
on balance, were sound.

The Secretary would be required to develop a comprehensive management plan
for the resources of the coastal zone beyond the territorial sea. Such plans would
provide for the exploitation of living marine resources, mineral resources, and
fossil fuels.

HI.R. 6605

H.R. 6605 would create a National Coastline Conservation Commission, con-
sisting of two representatives from each coastal State, one representative from
each interested executive department, and five representatives from the public
at large, who would be appointed by the President with the advice and consent
of the Senate. The Commission would be required to prepare a comprehensive
study of all factors significantly affecting the present and future status of the
coastal-marine zone, including all relevant natural and physical characteristics,
all non-economic human activities and needs, all industrial, economic and com-
mercial needs, existing legislation and regulations, and geological and demo-
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graphic factors affecting the coastal zone. The Commission would be further
required to consider the powers necessary for balanced conservation and devel-
opment of the coastal zone, and which agency or agencies would be appropriate
to exercise such powers.

After the preparation of the comprehensive study, the Commission would be
required to prepare a comprehensive, coordinated and enforceable plan and
management program for the conservation and development of the coastol zone.
Before any part of plan could be adopted, the Commission would be required to
hold public hearings in all areas affected by the plan, and general public hearings
on the plan itself. Such plans would set forth the results of the comprehensive
study, recommended policies for the coastal zone, powers consistent with those
policies, recommended agencies to carry out the plan, and legislative and budge-
tary actions necessary.

While completing the plan and management program, the Commission would be
authorized to comment upon and seek to influence proposed actions in the coastal-
marine zone.

The Commission would be required to file an annual report with the President
and the Congress no later than December 31 of each year.

EPA believes that the time for studies of the coastal zone is past. Two major
studies have already been completed of these areas which document in detail the
actions which would be required to protect them. The "National Estuarine Pollu-
tion Study," which was developed for the Secretary of the Interior by the Federal
Water Quality Administration, now a component of EPA, concluded that urbani-
zation and industrialization, combined with unplanned development in the estua-
rine zone, have resulted in severe damage to the estuarine eco-system. In addi-
tion, the "National Estuary Study," developed for the Secretary by the Fish and
Wildlife Service, identified the need for a new thrust on the side of natural and
aesthetic values in the Nation's estuarine areas. Clearly, we need to ensure that
environmental values are adequately protected in such areas. In this connection,
however, we are aware that land-use planning can affect all areas, not simply
estuarine areas, and that adequate planning for preservation of estuarine and
coastal areas can only be effective if the full range of alternatives to development
in such areas can be considered. In other words, estuarine and coastal planning
must be considered within the larger context of land-use planning State-wide.

Accordingly, EPA does not recommend the enactment of legislation which
would deal only with development and other activities in the coastal zone. Con-
trols are needed over all aspects of land use which can affect delicate or endan-
gered areas of environmental concern. Such controls would be provided by
H.R. 4332, the Administration's proposed "National Land Use Policy Act of
1971."

H.R. 4332 would authorize the Secretary of the Interior to make grants of up
to 50% of cost to assist the States in developing and managing land use pro-
grams. Programs would be required to include methods for inventorying and
exercising control over the use of land within areas of critical environmental
concern, including coastal zones and estuaries. States would also be required to
develop a system of controls of regulations to ensure compliance with applicable
environmental standards and implementation plans.

EPA favors the approach embodied in H.R. 4332, which incorporates provisions
for the protection of the coastal and estuarine areas into its more comprehensive
scheme. At the same time, we recognize that the coastal zone is an area of special
concern, where prompt and effective action is required. Heavy pressures for fur-
ther development, coupled with the fragility of coastal and estuarine areas, make
it imperative that we move immediately to protect these areas. The system
authorized by H.R. 4332 will permit a high priority for coastal zone planning
within its larger context of land use planning and programs. We therefore urge
prompt Congressional approval of H.R. 4332, and recommend that the bills dis-
cussed previously not be enacted.

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration's
program.

Sincerely,
WILLIAM D. RUCKELSHAUS, Administrator.
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COMPTBOLLEB GENERAL OF THE UNITED STATES,
Washington, D.C., June 28, 1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives.

DEAR MR. CHAIRMAN: By letter of May 5, 1971, you requested our comments
on H.R. 2492, 92d Congress, which would amend the Marine Resources and Engi-neering Development Act of 1966, as amended, to provide for the effective manage-ment of the Nation's coastal and estuarine areas by adding title III which, ifenacted, would be cited as the "Coastal and Estuarine Area Management Act."We have no information as to the advantages or disadvantages of the proposedlegislation and therefore we have no recommendation with respect to its enact-ment. However, we have the following comments concerning specific provisions
of the bill.Section 303(c) authorizes the Administrator of the National Oceanic andAtmospheric Agency to enter into agreement with any coastal State to underwrite,by guarantee, bonds issued or loans obtained by such State for land acquisition,water development, or restoration projects undertaken by such State in connectionwith the implementation of a coastal or estuarine management plan. We believethat the bill should prescribe the terms and conditions of the bond issues or loansthat may be guaranteed by the Administrator. We also believe that an aggre-gate principal amount of guaranteed bonds and loans that may be outstandingat any time should be stated in the bill. Further, assuming that the appropriationsauthorized by section 308(b) relate to activities under section 303(c) (2), the billmakes no provision for the possibility that the liability for payments under sec-tion 303(c) (2) might exceed the amounts appropriated. Also it does not identifythe recourse or rights of the Federal Government in the event of any defaults.Section 304(a) (1) (A) of the bill lists factors to be considered in the deter-mination of allotments among participating coastal States. The committee maywish to be more specific as to the financial needs which the Administrator is totake into consideration in the making of allotments and the relative weight to be
accorded to the three factors listed in this section.Section 304(c) (1) contains a list of Federal assistance programs with whichcoordination must be assured by the Administrator. The committee may wish toadd the following acts to that list: the Clean Air Act, as amended; the FederalWater Pollution Control Act, as amended; and the Solid Waste Disposal Act of
1965, as amended.Section 306(5) defines "coastal State" as any of the several States which in-clude coastal or estuarine areas within their boundaries, the District of Columbia,Puerto Rico, the Virgin Islands, Guam, and American Samoa. We assume that itis not intended to include the Trust Territory of the Pacific Islands and the
Panama Canal Zone.Sections 303(a) and (b) of the bill would provide the Administrator withauthority to make grants to any coastal authority to carry out the purposes ofthe proposed legislation. There is no provision in the bill, however, authorizingthe Administrator or the Comptroller General or their representatives to haveaccess to the books and records of the recipients of the Federal grants for thepurpose of audit and examination. Such authority is provided to Federal grantoragencies and the Comptroller General with respect to grants-in-aid to Statespursuant to section 202 of the Intergovernmental Cooperation Act of 1968, 82Stat. 1101. We recommend that similar authority be provided with respect torecipients of funds under the proposed legislation. This could be accomplished
by the following language:"Each recipient of a grant under this Act shall keep such records as the Admin-istrator may prescribe, including records which fully disclose the amount anddisposition by such recipient of the proceeds of such grant, the total cost of theproject or undertaking in connection with which such grant is made or used, theamount of that portion of the cost of the project or undertaking supplied by othersources, and such records as will facilitate an effective audit."The Administrator and the Comptroller General of the United States, or anyof their duly authorized representatives, shall have access for the purpose ofaudit and examination to any books, documents, papers, and records of the recip-ient of any grant under this Act which are pertinent to any such grant."On page 2, line 24, "Agency" should be "Administration."

Sincerely yours, ROBERT F. KELLER,
Assistant Comptroller General of the United States.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., June 11, 1971.
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: This responds to your request for our comments on H.R.
2492, H.R. 2493, and H.R. 3615, similar bills to assist the States in their estab-
lishment of coastal zone management plans and programs.

Because we recognize a real and urgent need for comprehensive land use
planning, which would include the coastal zone and estuaries, we recommend
the enactment of this Administration's National Land Use Policy Act of 1971,
now pending as H.R. 4332, H.R. 4437, H.R. 4569 and H.R. 5504, in lieu of H.R.
2492, H.R. 2493 or H.R. 3615.

H.R. 2492 and H.R. 2493 would both amend the Marine Resources and En-
gineering Development Act of 1966 (33 U.S.C. 1101 et seq.) by adding a new
Title III, to be cited as the "Coastal and Estuarine area Management Act" and
the "National Coastal and Estuarine Zone Management Act of 1971", respec-
tively. Consistent with a Congressional declaration that there is a national
interest in the effective management, beneficial use, protection, and development
of the Nation's coastal and estuarine zone, the Administrator of the National
Oceanic and Atmospheric Administration (H.R. 2492) or the Secretary of Com-
merce (H.R. 2493) would be authorized to assist coastal States in the develop-
ment and administration of an approved management plan and program. No
such program could be approved without a finding that the coastal State
has legal authority and institutional organization adequate for the management
of its coastal zone. H.R. 2492 would authorize grants not to exceed 50% of two
years' operating expenses for a coastal authority, and a like percentage annually
for long-range planning or implementation of a management program. H.R.
2493 would authorize cost-sharing grants of 66%% for development and subse-
quent administration of an approved management program.

Both bills would provide for bond and loan guarantees to facilitate land ac-
quisition, land and water development, and restoration projects. In addition,
H.R. 2493 provides for appointment of a fifteen-member advisory Committee
and Federal assistance in the States' acquisition of estuarine sanctuaries.

H.R. 3615 would amend the so-called Estuary Protection Act of August 3,
1968 (16 U.S.C. 1221 et seq.) by adding a second title, the "National Estuarine
and Coastal Zone Management Act of 1971".

The Secretary of the Interior would make grants not to exceed 50% of costs
for program development and operation, and would be directed to develop a
comprehensive Federal plan for that portion of the coastal zone beyond the
territorial sea. There is provision, too, for the appointment of advisory com-
mittees to "consult with and make recommendations to the Secretary on matters
of policy concerning the coastal zone".

As the result of two studies conducted by this Department and the Stratton
Commission report, this Administration recommended that the 91st Congress
enact legislation similar in concept to H.R. 2492, H.R. 2493 and H.R. 3615. We
believed then, as we believe now, that the finite resources of our coastal and
estuarine areas are threatened by population growth and economic development.
At the Federal level, this Department had already been directed by the Estuary
Protection Act of 1968 to conduct a study and inventory of the Nation's estuaries.
As we reported to the Committee during the last Congress, it was a conclusion
of our study and others that effective management of land and water resources
could best be promoted by encouraging the States to accept a broadened respon-
sibility for land use planning and management.

In its First Annual Report, the Council on Environmental Quality last August
recognized "a need to begin shaping a national land use policy". In February of
this year, the President urged that we "reform the institutional framework in
which land use decisions are made", and recommended enactment of a proposed
"National Land Use Policy Act of 1971". It is the President's proposal that $20
million be authorized in each of the next five years to assist the States in estab-
lishing methods for protecting lands, including the coastal zone and estuaries, of
critical environmental concern, methods for controlling large-scale development,
and improving use of land around key facilities and new communities. "This pro-
posal", the President said, "will replace and expand my proposal submitted to
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the last Congress for coastal zone management, while still giving priority atten-
tion to this area of the country which is especially sensitive to development
pressures".

Specifically, H.R. 4332 would authorize a two-phase program of grants to be
administered by the Secretary of the Interior. In that cost-sharing grants would
be awarded both for program development and for program management, H.R.
4332 is similar to H.R. 3492, H.R. 2493 and H.R. 3615. The Administration
proposal differs from the bills under consideration, however, with respect to
the scope of a State's planning activity and, indeed the number of States eligible
for assistance. To assure that coastal zone and estuarine management receive
the priority attention of coastal States, H.R. 4332 would identify the coastal
zones and estuaries as "areas of critical environmental concern" and require that
a State's land use program include a method for inventorying and designating
such areas. Further, the Secretary would be authorized to make grants for pro-
gram management only if State laws affecting land use in the coastal zone and
estuaries take into account (1) the aesthetic and ecological values of wetlands
for wildlife habitat, food production sources for aquatic life, recreation, sedi-
mentation control, and shoreland storm protection and (2) the susceptibility of
wetlonds to permanent destruction through draining, dredging, and filling, and
the need to restrict such activities. Most important, perhaps, funds for pro-
gram development and management would be allowed to the States under
regulations which must take into account the nature and extent of coastal
zones and estuaries.

Of the manmade threats to coastal environments described by the Council on
Environmental Quality in its First Annual Report, most have their origin in
heavily populated land areas at or near the water's edge. But others can be
traced further inland, where eventual impact upon the coastal environment is
not so easily recognized. Thus, while pressures become most intense at the
point where land meets water, many cannot be alleviated without truly compre-
hensive planning. This fact, and the related absence of any precise geographic
definition for the coastal zone, lies behind the integrated approach embodied in
H.R. 4332. It may be noted that several States, coastal and inland, have already
expressed a commitment to this concept. We urge that the Congress and your
Committee, so effective in its concern for sound management of the coastal zone,
join in this initiative to encourage planning for effective management of all
the Nation's lands and waters.

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration's
program.

Sincerely yours,
HARRISON LOESCH,

A ssistant Secretary of the Interior.

SMITHsONIAN INSTITUTION,
Washington, D.C., June 24, 1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MR. CHAIRMAN: Thank you for the opportunity to comment on H.R. 2492,

a bill "To provide for the effective management of the Nation's coastal and
estuarine areas," and H.R. 2493, a bill "To assist the States in establishing
coastal and estuarine zone management plans and programs." Essentially, H.R.
2492 would empower the Administrator of the National Oceanic and Atmospheric
Administration (NOAA) to make grants, subject to certain limitations, to State
coastal authorities for the purpose of developing long-range planning and man-
agement of their respective coastal and estuarine areas. Further, the Administra-
tor would be authorized to underwrite a guarantee, bond issue, or loan obtained
by a coastal State for land acquisition, water development, or restoration proj-
ects undertaken pursuant to a coastal or estuarine area management plan. Such
plans would require approval by the Administrator as one condition to the mak-
ing of a grant or underwriting loans, etc.

H.R. 2493 also would encourage coastal States to develop effective manage-
ment plans for coastal and estuarine areas subject to competitive uses. En-
couragement would assume the form principally of grants by the Secretary of
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the Department of Commerce to such States for the purpose of assisting in the
development and administration of management plans and programs. The Sec-
retary also would be authorized to underwrite bond issues or loans incurred by

coastal States for the purpose of land acquisition, or land and water development
and restoration projects accomplished in accordance with approved management
plans and programs. The Secretary would be required to submit an annual report

to the Congress, through the President, setting forth the undertakings and pro-

grams in the administration of this legislation. Finally, effective interagency
coordination and cooperation would be required in accomplishing the objectives

of the bill.
The Smithsonian Institution agrees that (1) the coastal and estuarine zones

are ecologically fragile; (2) there are increasing and competing demands made

upon the lands and waters of our coastal and estuarine zones; and (3) an inte-

grated management and planning mechanism is necessary for effective develop-

ment and protection of coastal and estuarine resources. Accordingly, the Smith-
sonian supports the basic objectives in H.R. 2492 and H.R. 2493. However, it

should be noted that the Administration's comprehensive "National Land Use

Policy Act of 1971" (introduced as H.R. 4332) also gives concrete recognition to

the importance of the Nation's coastal and estuarine areas, by encouraging the

coastal States to adopt special protective measures pertaining to these areas. For

this reason, although the Smithsonian supports the general objectives of H.R.

2492 and H.R. 2493, the Institution defers to the views of the Council on En-

vironmental Quality and the Department of the Interior regarding the specific
provisions set forth in those bills.

The Office of Management and Budget has advised that there is no objection

to the presentation of this report from the standpoint of the Administration's
program.

Sincerely yours,
S. DILLON RIPLEY, Secretary.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C., June 28, 1971.

Hon. EDwARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR ME. CHAIRMAN: Reference is made to your request for the views of this

Department on H.R. 2492, "To provide for the effective management of the Na-

tion's coastal and estuarine areas," and H.R. 2493, "To assist the States in es-

tablishing coastal and estuarine zone management plans and programs."

The bills would authorize Federal guarantees of obligations issued by coastal

States for land acquisition, water development, and restoration projects. H.R.

2492 would provide that the interest on any obligation so guaranteed is not

exempt from Federal taxation. H.R. 2493 would not alter the tax status of obli-

gations guaranteed under the bill. Thus, H.R. 2493 would result in Federal guar-

antee of tax-exempt obligations.
The bills raise a number of questions of overall Federal credit program policy,

including problems with Federal guarantees of tax-exempt obligations and the

need to husband.Federal credit resources. The enclosed statement by Assistant

Secretary Weidenbaum before the Subcommittee on Oceans and Atmosphere of

the Senate Committee on Commerce on S. 582, a similar bill, contains a detailed

discussion of the Federal credit program policy questions which are also raised

by H.R. 2492 and H.R. 2493.
The Department has been advised by the Office of Management and Budget

that there is no objection from the standpoint of the Administration's program

to the submission of this report to your Committee.
Sincerely yours,

ROY T. ENaLET,
Acting General Counsel.

Enclosure.

STATEMENT BY HON. MURRAY L. WEIDENBAUM, ASSISTANT SECRETARY OF THE

TREASURY FOR ECONOMIC POLICY

MR. CHAIRMAN: I am pleased to be here today to express the views of the

Treasury Department on S. 582, a bill to establish a national policy and develop
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a national program for management, beneficial use, protection, and development
of the land and water resources of the Nation's coastal and estuarine zones.

The Administration has provided this Committee with comments on S. 582
and its relationship to the legislation proposed by the Administration, the Na-
tional Land Use Policy Act, which has been introduced in the Senate as S. 992.

My comments will be addressed to the issues raised by the provision in S. 582
which would authorize Federal Government guarantees of obligations the inter-
est on which would be exmpt from Federal income taxation.

S. 582 would add a new title III to the Act of October 15, 1966, and the pro-
posed new section 307 would authorize the Secretary of the Interior to guarantee
obligations issued by coastal States for the purposes of land acquisition, or land
and water development and restoration projects. The total amount of guaranteed
obligations outstanding at any time could not exceed $140 million.

As stated in the Treasury Department's report of April 14, 1970 to Chairman
Magnuson on S. 3460, 91st Congress, which is similar to S. 582, the Treasury
Department opposes Federal guarantees of tax-exempt obligations because of
four fundamental problems raised by such guarantees:

1. The guarantee of tax-exempt obligations is an inefficient form of subsidy
since the Federal tax revenue loss exceeds the interest savings to the borrower
because of the tax-exempt feature. For example, a guaranteed bond might sell
in the current market at 5 percent on a tax-exempt basis and 7 percent on a tax-
able basis, in which case the tax-exempt feature would result in a savings to the
borrower of 2 percent. Yet an investor in the 50 percent Federal income tax
bracket would net only 3%. percent after taxes on a 7 percent taxable bond. Thus,
only 2 percent of the 3Y2 percent Federal revenue loss would be realized by the
borrowing public body.

2. The guarantee of tax-exempts disproportionately benefits investors in the
higher Federal income tax brackets. That is, an investor in the 30 percent tax
bracket receives roughly the same income after taxes on a 7 percent taxable bond
and a 5 percent tax-exempt bond with the same Federal guarantee; but an in-
vestor in the 70 percent tax bracket who holds a 5 percent tax-exempt bond is
receiving as much interest after taxes as he would on a 17 percent taxable bond.

3. Such guaranteed obligations heighten the competition for the limited
amount of funds available to State and local borrowers from high tax bracket
investors and raise the cost of financing other local projects for which direct
Federal credit aid is not provided. For instance, a local public body might be
required to pay a higher interest rate on its school bond issues if potential in-
vestors were attracted instead to the added supply of tax-exempt bonds with
Federal guarantees.

4. Such guarantees conflict with Federal debt management policy by creating
a class of securities (tax-exempt) which the Federal Government itself is pro-
hibited from issuing by the Public Debt Act of 1941.

In addition to our concern with the problems resulting from Federal guaran-
tees of tax-exempt obligations, we are also concerned with the growing tendency
to rely on direct Government support of borrowings in the private market.

There have been several studies in recent years by the Administration, the
Congress, and others of the various methods of providing Federal credit assist-
ance to States and local public bodies as well as to private borrowers. The gen-
eral conclusion from these studies has been that the provision of credit in our
economy is properly a function of private lending institutions and that direct
Federal credit assistance should generally not be provided except in cases where
borrowers are unable to obtain credit on reasonable terms in the private market
for programs of high national priority.

In this regard, section 307 would permit full Federal guarantees of tax-exempt
bonds for any borrowings for the purposes set forth in that section. Thus, all
eligible borrowers might be encouraged to seek this Federal credit aid regard-
less of the borrower's ability to obtain funds from normal private market
sources. The guarantee would effectively shift to the Federal Government the
investment risk normally entailed in these obligations so that they would sell on
the market at rock bottom interest rates along with other top rated securities.
It is easy to see how widespread availability of Federal guarantees would
quickly lead to Federal intervention in credit activities throughout the economy.

The Treasury Department is not itself aware of the specific problems which
coastal States might have in borrowing for the purposes stated in S. 582 in the
private market without Federal guarantees of their obligations or, indeed,
whether the States desire to borrow for these purposes.
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We are especially concerned with the need to busband Federal credit resources,
just as we do Federal budget resources, in view of the current large increases
in Federal credit programs which are financed outside of the Federal budget. In
the Budget for the fiscal year 1972 it is estimated that the amount of such
Federally-assisted loans outstanding will increase by $30 billion compared to an
increase in fiscal 1970 of $13 billion.

In his Budget Message to the Congress on January 29, 1971 the President
stated:

Furthermore, the Federal credit programs which the Congress has placed
outside the budget-guaranteed and insured loans, or loans by federally
sponsored enterprises-escape regular review by either the executive or the
legislative branch. The evaluation of these extrabudgetary programs has
not been fully consistent' with budget items. Their effects on fiscal policy
have not been rigorously included in the overall budget process. And their
effects on overall debt management are not coordinated well with the overall
public debt policy. For these reasons, I will propose legislation to enable
these credit programs to be reviewed and coordinated along with other
Federal programs.

The Treasury Department is currently working with other agencies in prepar-
ing the legislation referred to by the President and we hope to be in a position
soon to submit a proposal to the Congress.

I understand that your Committee wishes to consider the feasibility of alterna-
tive methods of providing credit assistance under S. 582 and that you would also
like to discuss the collateral issues raised by the various alternatives.

DIRECT LOANS'

Looking at the problem just from the standpoint of financial efficiency, the
most direct, and least expensive, method of financing is direct Federal loans.
That is, the Treasury Department is able to borrow at lower interest rates than
would be required on the market obligations of other borrowers. Direct Federal
loans would, of course, require direct budget outlays. Limited budgetary re-
sources in recent years have not permitted significant expansion of direct Federal
lending, and it appears in some cases that the Congress is unwilling to rely on the
availability of budget funds to finance Federal credit programs.

GUARANTEES OF TAXABLE MUNICIPAL BONDS

In order to avoid both the budget outlay problems with direct loans and the
tax-exempt interest problem with loan guarantees the Congress provided last
year for a new method of financing, namely, Federal guarantees and interest
subsidies on taxable municipal bonds. This new financing technique was first
authorized in P.L. 91-296, the Medical Facilities Modernization Act of 1970. In
that case, which involved Federal credit aid to public bodies for hospital facil-
ities, the Administration submitted legislation proposing guaranteed loans for
private hospitals and, in order to avoid the tax-exempt bond guarantee problem,
direct loans for public bodies. Yet both the Senate and House committees con-
sidering this legislation recommended instead Federal guarantees of tax-exempt
obligations.

In the Congressional consideration of the medical facilities bill there was no
apparent disagreement between the Administration and the Congress regarding
the problems created by tax-exempt bond guarantees. Nevertheless, the com-
mittees apparently felt that guaranteed loans to public bodies, since they would
not depend upon the availability of direct loan funds in the budget, were essen-
tial to assure the availability of credit aid. Under the circumstances the Admin-
istration agreed to a Senate amendment to the House-passed bill, which was
subsequently enacted in P.L. 91-296. That amendment provided that the obliga-
tions could be purchased by the Federal Government from a revolving loan fund
then resold in the private market with a guarantee. When resold the interest on
any obligations guaranteed under that Act would be subject to Federal income
taxation notwithstanding the fact that they were obligations issued by States or
oher public bodies. Similar provisions were later enacted by the Congress for the
rural water and sewer loans of the Farmers Home Administration (P.L. 91-617).
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A somewhat different approach was taken for new community loans guaranteed
by the Department of Housing and Urban Development (P.L. 91-609). Under
that act the new community obligations can be issued directly in the market by
the public bodies on a taxable basis. Thus the Congress in 1970 provided for the
first time for Federal guarantees of taxable municipal obligations and did this
in three separate acts.

The Farmers Home loans and the medical facilities loans are expected to be
made directly by the Federal agencies at low interest rates and then sold in the
private market with a Federal guarantee and supplemental interest payments to
the investor in whatever amounts necessary to meet the market. The new com-
munity loans will be made and held by private investors but will also receive a
Federal interest subsidy and guarantee. The Treasury Department and the Ad-
ministration supported these provisions as preferable to guarantees of tax-
exempt bonds and in recognition of the urgent needs for Federal credit assistance
in these three areas.

CONSOLIDATED FINANCING

Another approach to providing credit assistance to local public bodies is the
Environmental Financing Authority proposal by the President in his Environ-
mental Message to the Congress on February 8, 1971.

The Environmental Financing Authority would purchase tax-exempt obliga-
tions issued by local public bodies to finance the non-Federal share of the costs
of the construction of waste treatment facilities eligible for Federal grants from
the Environmental Protection Agency. EFA could purchase only obligations
guaranteed by EPA and only if the issuing public body is unable to borrow in
the market on reasonable terms. EFA would finance its purchases by selling its
own securities in the market, and appropriations would be authorized to cover
the difference between EFA's taxable borrowing rate and its tax-exempt lending
rate.

The EPA legislation (S. 1015) would permit a more efficient method of financ-
ing as compared with the approach taken in the three bills enacted last year for
Federal guarantees of taxable municipal bonds. That is, EFA as a corporate body
empowered to issue its own obligations in the market would have the advantages
of consolidated financing and an ability to adjust the timing, maturities, and
other terms of its issues to changing market conditions in order to minimize its
borrowing costs. Also, since there is an established market for Federal agency
securities, EFA would be able to mobilize quickly the funds necessary to meet
the urgent needs for waste treatment facilities.

While the EFA approach may be the most efficient method, short of direct
Treasury financing, of providing Federal credit assistance for certain programs,
the Administration considers that the use of this approach beyond assisting the
financing of waste treatment facilities is not justified at this time. In this con-
nection, I would particularly like to stress our objection to use of the EFA
approach on a program by program basis, the inevitable result of which would
be to move toward the establishment of a number of small Federally sponsored
agencies competing with each other in the capital markets in the funding of new
and comparatively modest Federal financial assistance programs.

In conclusion, we feel that Federal credit assistance should be authorized only
for programs of high national priority and only for borrowers who are unable
to meet their needs in the private financial markets. In those cases where the
need for Federal credit aid is clearly established we believe that the financing
should be conducted in the most efficient manner available and in the taxable
rather than in the tax-exempt market. I would like to stress again, as indicated
in the President's statement on credit programs in the Budget Message, that leg-
islation will be proposed to facilitate overall review and coordination of both
the financial and budgetary aspects of Federal credit programs which are financed
outside the regular budget. Pending the enactment of this legislation we would
recommend against the establishment of additional programs of Federal credit
aid except for the most urgent credit needs.

This concludes my remarks on the provision of S. 582 of major concerns to
the Treasury and on several alternative methods of Federal financial assistance
that have recently been enacted or proposed by the Administration. I would be
happy to answer any questions you may have.
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92D CONGRESS R
ST SESSION H. 2493

IN THE HOUSE OF REPRESENTATIVES

JANUARY 29, 1971

Mr. LENNON introduced the following bill; which was referred to the Com-
mittee on Merchant Marine and Fisheries

A BILL
To assist the States in establishing coastal and estuarine zone

management plans and programs.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the Act entitled "An Act to provide for 'a comprehen-

4 sive, long-range, and coordinated national program in marine

5 science, to establish a National Council on Marine Resources

6 'and Engineering Development, and a Oommission on Marine

7 Science, Engineering and Resources, and for other purposes",

8 approved Oetober 15, 1966, as amended (16 U.S.C. 1121 et

9 seq.), is amended by adding 'at -the end thereof the follow-

10 ing new titles:
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1 "TITLE III--PLANNING AND MANAGEMENT OF

2 THE COASTAL AND ESTUARINE ZONE

3 "SHORT TITLE

4 "Smc. 301. This title may be cited as the 'National

5 Coastal and Estuarine Zone Management Act of 1971',

6 "CONGRESSIONAL FINDI'NGS

7 "SOc. 302. The Congress finds-

8 "(a) That the well-being of American society now de-

9 mands that manmade laws be extended to regulate the impact

10 of man on the biophysical environment.

11 "(b) That there is a national interest in the effective

12 management, beneficial use, protection, and development

13 of the Nation's coastal and estuarine zone.

14 t"(c) That the coastal and estuarine zone is rich in a

15 variety of natural, commercial, recreational, industrial, and

16 esthetic resources' of immediate and potential value to the

17 present and future well-being of our Nation.

18 "(d) That the increasing and competing demands upon

19 the lands and waters of our coastal and estuarine zone oc-

20 casioned by population growth and economic development,

21 including requirements for industry, commerce, residential

22 development, recreation, extraction' of mineral resources and

23 fossil fuels, transportation and navigation, waste disposal,

24 and harvesting of fish, shellfish, and other living marine re-
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1 sources, have resulted in the loss of living marine resources,

2 wildlife, nutrient-rich areas, permanent and adverse changes

3 to ecological systems, decreasing open space for public use,

4 and shoreline erosion.

5 ""(e) That the coastal and estuarine zone, and the fish,

6 'shellfish, other living marine resources, and wildlife therein,

7 are ecologically fragile and consequently extremely vulner-

8 abe to destruction by man's alterations.

9 "(f) That present land and water uses in the more

10 populated coastal areas do not adequately accommodate the

11 diverse requirements of the coastal and estuarine zone.

12 "(g) Tha~t in light of competing demands and the

13 urgent need to protect our coastal and estuarine zone, the

14 institutional framework responsible is currently diffuse in

15 focus, neglected in importance. and inadequate in regulatory

16 authority.

17 "(h) That the key. to more effective use of the coastal

18 and estuarine zone is ,the introduction of a management sys-

19 tem permitting conscious and informed choices among

20 alternative uses.

21 "(i) That :the absence of a' nationail policy and an in-

22 tegrated management and planning mechanism for the

23 coastal and estuarine zone resource has contributed to the

24 impairment of the Nation's environmental quality.

71-186 0 - 72 - 3
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1 "DECLARATION OF POLICY'

2 "SEC. 303. Congress finds and declares that it is the

3 policy of Congress to preserve, protect, develop, and where

4 possible to restore, the resources of the Nation's coastal and

5 estuarine zone for this and succeeding generations. The

6 Congress declares that it is necessary to encourage and assist

7 the coastal States to exercise effectively their responsibilities

8 over the Nation's coastal and estuarine zone through the

9 preparation and implementation of management plans and

10 programs to achieve wise use of the coastal and estuarine

11 zone through a balance between development and protection

12 of the natural environment. Congress declares that it is the

13 duty and responsibility of all Federal agencies engaged in

14 programs affecting the coastal and estuarine zone to cooper-

15 ate and participate in the purposes of this Act. Further, it is

16 the policy of Congress to encourage the participation of the

17 public and Federal, State, and local governments in the

18 development of coastal and estuarine zone management plans

19 and programs.

20 "DEFINITIONS

21 "SEc. 304. For the purposes of this title-

22 "(a) 'Estuary' means that part of a river or stream or

23 other body of water having unimpaired natural connection

24 with the open sea., where the sea water is measurably diluted

25 with fresh water derived from land drainage, or with the

26 Great Lakes.
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1 "(b) 'Coastal and estuarine zone' means the land,

2 waters, and lands beneath the waters near the coastline (in-

3 eluding the Great Lakes) and estuaries. For purposes of

4 identifying the objects of planning, management, and regula-

5 tory programs the coastal and estuarine zone extends sea-

6 ward to the outer limit of the United States territorial sea,

7 and to the international boundary between the United States

8 and Canada in the Great Lakes. Within the coastal and

9 estuarine zone as defined herein are included areas and lands

10 influenced or affected by water such as, but not limited to,

11 beaches, salt marshes, coastal and intertidal areas, sounds,

12 embayments, harbors, lagoons, in-shore waters, rivers, and

13 channels.

14 "(c) 'Coastal State' means any State of the United

15 States in or bordering on the Atlantic, Pacific, and Arctic

16 Oceans, gulf coast, Long Island Sound, or the Great Lakes,

17 and includes Puerto Rico, the Virgin Islands, Guam, Ameri-

18 can Samoa, and the District of Columbia.

19 "(d) 'Secretary' means the Secretary of Commerce.

20 "(e) 'Estuarine sanctuary' is a research area, which

21 may include waters, lands beneath such waters, and adjacent

22 uplands, within the coastal and estuarine zone, and constitut-

23 ing to the extent feasible a natural unit, set aside to provide

24 scientists the opportunity to examine over a period of time

25 the ecological relationships within estuaries.
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I "MANAGEMENT PLAN AND PROGRAM DEVELOPMENT

2 GRANTS

3 "SEC. 306. (a) The Secretary is authorized to make an-

4 nual grants to any coastal State for the purpose of assisting

5 in the development,.of a management plan and program' for

6 the land and water resources of the coastal and estuarine

7 zone. Such grants shall not exceed 662 per centum of the

8 costs of such program development in any one year. Other

9 Federal funds received from other sources shall not be used

10 to match such grants. In order to qualify for grants under

11 this subsection, the coastal State must demonstrate to the

12 satisfaction of the Secretary that such grants will be-used to

13 develop a management plan and program consistent with

14 the requirements set forth in section 306 (c) of this title.

15 Successive grants may be made annually for a period not to

16 exceed two years: Provided, That no such grant shall be

17 made under this subsection until the Secretary finds that the

18 coastal State is adequately and expeditiously developing such

19 management plan and program.

20 " (b) Upon completion of the development of -the

21 coastal State's management plan and program, the coastal

22 State shall submit such plan and program to the Secretary

23 for review, approval pursuant to the provisions of section 306

24 of this title, or such other action as he deems necessary. On

25 final approval of soch plan and program by the Secretary,
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1 the coastal State's eligibility for further grants under this

2 section shall terminate, and the coastal State shall be eligible

3 for grants under section 306 of -this title.

4 "(c) No annual grant to a single coastal State shall be

5 made under this section in excess of $600,000.

6 "(d) With the approval of the Secretary, the coastal

7 State may allocate to an interstate agency a portion of the

8 grant under this section for -the purpose of carrying out the

9 provisions of this section.

10 "ADMNISTRATIVE GRANTS

11 "SEC. 306. (a) The Secretary is authorized to make an-

12 nual grants to any coastal State for not more than 66j- per

13 centum of the costs of administering the coastal State's man-

14 agement plan and program, if he approves such plan and

15 program in accordance with subsection (c) hereof. Federal

16 funds received from other sources shall not be used to pay

17 the coastal State's share of costs.

18 "(b) Such grants shall be allotted to the States with ap-

,19 proved plans and programs based on regulations of the

20 Secretary.

21 "(c) Prior to granting approval of a comprehensive

22 management plan and program submitted by a coastal State,

23 the Secretary shall find that:

24 "(1) The coastal State has developed- and adopted

25 .'a management plan and program for its coastal and
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1 estuarine zone adequate to carry out the purposes of this

2' title, in accordance with regulations published by the

3 Secretary, and with the opportunity of full participation

4 by relevant Federal agencies, State agencies, local gov-

5 ernments, regional organizations, and other interested

6 parties, public and private.

7 "(2) The coastal State has made provision for pub-

8 lic notice and held public hearings in the development of

9 the management plan and program. All required public

10 hearings under this title must be announced at least

11 thirty days before they take place, and all relevant ma-

12 terials, documents, and studies must be made readily

13 available to the public for study at least thirty days in

14 advance of the actual hearing or hearings.

15 "(3) The management plan and program and

16 changes thereto have been reviewed and approved by

i7 the Governor.

18 "(4) The Governor of the coastal State has desig-

19 nated a single agency to receive and administer -the

20 grants for implementing the management plan and pro-

21 gram set forth in paragraph (1) of this subsection.

22 "(5) The coastal State is organized to implement

23 the management plan set forth in paragraph (1) of this

24 subsection.

25 "(6) The coastal State has the regulatory authori-
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1 ties necessary to implement the plan -and program, in-

2 eluding the authority set forth in subsection (g) of this

3 section.

4 "(7) The management plan and program is consist-

5 ent with an applicable implementation plan under the

6 Clean Air Act, as amended, the Federal Water Pollu-

7 tion Control Act, as' amended, and the Solid Waste

8 Disposal Act of 1965, as amended.

9 "(d) With the approval of the Secretary, a coastal

10 State may allocate to an interstate agency a portion of the

11 grant under this section for the purpose of carrying out the

12 provisions of this section, provided such interstate agency

13 has the authority otherwise required of the coastal State

14 under subsection (c) of this section, if delegated by the

15 coastal State for purposes of carrying out specific projects

16 under this section.

17 "(e) The coastal State shall be authorized to amend the

18 management plan and program at any time that it determines

19 the conditions which existed or were foreseen at the time of

20 the formulation of the management plan and program have

21 changed so as to justify modification of the plan and pro-

22 gram. Such modification shall be in accordance with the pro-

23 cedures required under subsection (c) of this section. Any

24 amendment or modification of the coastal State's management
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1 plan and program must be approved by the Secretary before

2 additional administrative grants are made to the coastal

3 State under the plan and program as amended.

4 "(f) At the discretion of the coastal State and with the

5 approval of the Secretary, a management plan and program

6 may be developed and adopted in segments so that immediate

7 attention may be devoted .to those areas of the coastal zone

8 which most urgently need comprehensive management plans

9 and programs: Provided, That the coastal State adequately

10 allows for the ultimate coordination of the various segments

11 of the management plan into a single unified plan and pro-

12 gram and that such unified plan and program will be com-

13 pleted as soon as is reasonably practicable, and in no event

14 more than three years from inception.

15 "(g) Prior to granting approval of the management

16 plan and program, the Secretary shall find that the coastal

17 State, acting through its chosen agency or agencies (includ-

18 ing local governments), has authority for the management

19 of the coastal and estuarine zone in accordance with the man-

20 agement plan and program and such authority shall include

21 power-

22 "(1) to administer land and water use regulations,

23 control public and private development of the coastal

24 and estuarine zone in order to assure compliance with



35

11

1 the management plan and program, and to resolve con-

2 flicts among competing uses;

3 "(2) to acquire fee simple and less than fee simple

4 interests in lands, waters, and other property within

5 the coastal and estuarine zone through condemnation or

6 other means when necessary to achieve conformance

7 with the management plan and program;

8 "(3) to develop land and facilities and to operate

9 such public facilities as beaches, marinas, and other

10 waterfront -developments, as may be required to carry out

11 the management plan and program;

12 "(4) to borrow money and issue bonds for the pur-

13 pose of land acquisition or land and water development

14 and restoration projects; and

15 "(5) to exercise such other functions as the Secre-

16 tary determines are necessary to enable the orderly de-

17 velopment of the coastal and estuarine zone in accord-

18 ance with the management plan and program.

19 "(h) Prior to granting approval, the Secretary shall

20 find that the coastal State, acting through its chosen agency

21 or agencies (including local governments), has authority

22 to review all development plans, projects, or land and water

23 use regulations,- including exceptions and variances thereto,

24 proposed by any State or local authority or private devel-
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1 oper to determine whether such plans, projects, or regulations

2 are consistent with the principles and standards set forth

3 in the management plan and program and to reject a develop-

4 ment plan, project, or regulation which fails to comply with

5 such principles and standards: Provided, That such deter-

6 mination shall be made only after there has been a full oppor-

7 tunity for hearings.

8 "(i) No annual administrative grant to a coastal State

9' shall be made under this section in excess of 15 per

10 centum of the total amount appropriated to carry out the

11 purposes of this section.

12 "BOND AND LOAN GUARANTIES

13 "SEC. 307. In addition to grants-in-aid, the Secretary is

14 authorized under such terms and conditions as he may pre-

15 scribe, to enter into agreements with coastal States to under-

16 write by guaranty thereof bond issues or loans for the pur-

17 poses of land acquisition, or land and water development and

18 restoration projects: Provided, That the aggregate principal

19 amount of guaranteed bonds and loans outstanding at any

20 time may not exceed $140,000,000.

21 B"REGULATIONS

22 "SEC. 308. The Secretary shall develop and promul-

23 gate, pursuant, to section 553 of title 5, United States Code,

24 after appropriate consultation with other interested parties,
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I both public and private, such rules and regulations as may

2 be necessary to carry out the provisions of this title.

3 "REVIEW OF PERFORMANCE

4 "SEC. 309. (a) The Secretary shall conduct a oontinu-

5 ing review of the comprehensive nmanagement plans and pro-

6 grams of the coastal States and of the performance of each

7 coastal State.

8 " (b) The Secretary shall have the authority to termi-

9 nate any financial assistance extended under section 306 and

10 -to withdraw any unexpended portion of such assistance if

11 (1) he determines thrat the coastal State is failing to adhere

12 to and is not justified in deviating from the program ap-

13 proved by the Secretary; and (2) the coastal State has been

14 given notice -of proposed termination and withdrawal and an

15 opportunity to present evidence of adherence or justification

16 for 'altering its program.

17 "lRECORDS

18 "SEC. 310. (a) Each recipient of a grant under this

19 title shall keep such records as the Secretary shall prescribe,

20 including records which fully disclose the amount and dis-

21 position of the funds received under the grant, and the total

22 cost of the project or undertaking supplied by other sources,

23 and such other records as will facilitate an effective audit.

24 "(b) The Secretary and the Comptroller General of the
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1 United States, -or any of their duly authorized representa-

2 tives, shall have access for the purpose of audit and examina-

3 tion to any, books, documents, papers, and records of the

4 recipient of the grant that are pertinent to the determination

5 that funds granted are used in accordance with this title.

6 "ADVISORY COMMITTEE.

7 "SEC. 311. (a) The Secretary is authorized and directed

8 to establish a coastal and estuarine zone management advi-

9 sory committee to advise, consult with, and make recommen-

10 dations to the Secretary on matters of policy concerning

11 the coastal and estuarine zones of the coastal States of the

12 United States. Such committee shall be composed of not more

13 than fifteen persons designated by the Secretary and shall

14 _perform such functions and operate in such a manner as the

15 Secretary may direct.

16 "(b) Members of said advisory committee who are not

17 regular full-time employees of the United States, while serv-

18 ing on the business of the committee, including traveltime,

19 may receive compensation at rates not exceeding the daily

20 rate for GS-18; and while so serving away from their homes

21 or regular places of business may be allowed travel expenses,

22 including per diem in lieu of subsistence, as authorized by

23 -section 5703 of title 5, United States Code, for individuals in

24 the Government service employed intermittently.
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1 "ESTUARINE SANCTUARIES

2 "SEC. 312. The Secretary, in accordance with his regu-

3 lations, is authorized to make available to a coastal State

4 grants up to 50 per centum of the costs of acquisition, devel-

5 opment, and operation of estuarine sanctuaries for the purpose

6 of creating natural field laboratories to gather data and make

7 long-term studies of the natural and human processes occur-

8 ring within the estuaries of the coastal and estuarine zone.

9 The number of estuarine sanctuaries provided for under this

10 section shall not exceed fifteen, and the Federal share of

11 the cost for each such sanctuary shall not exceed $2,000,000.

12 No Federal funds received pursuant to section 306 shall be

13 used for the purpose of this section.

14 "INTERAGENCY COORDINATION AND COOPERATION

15 "SEC. 313. (a) The Secretary shall not approve the

16 management plan and program submitted by the State pur-

17 suant to section 306 unless the views of Federal agencies

18 principally affected by such plan and program have been

19 adequately considered. In case of serious disagreement be-

20 tween any Federal agency and the State in the development

21 of the plan the Secretary, in cooperation with the Executive

22 Office of the President, shall seek to mediate the differences.

23 " (b) (1) All Federal agencies conducting or supporting

24 activities in the coastal and estuarine zone shall seek to make
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1 such activities consistent with the approved State manage-

2 ment plan and program for the area.

3 "(2) Federal agencies shall not undertake any develop-

4 ment project in a coastal and estuarine zone which, in the

5 opinion of the coastal State, is inconsistent with the manage-

6 ment plan of such coastal State unless the Secretary, after

7 receiving detailed comments from both the Federal agency

8 and the coastal State, finds that such project is consistent

9 with the objectives of this title, or is informed by the Secre-

10 tary of Defense and finds that the project is necessary in the

11 interest of national security.

12 "(3) Any applicant for a Federal license or permit to.

13 conduct any activity in the coastal and estuarine zone subject

14 to such license or permit, shall provide in the application to

15 the licensing or permitting agency a certification from the

16 appropriate State agency that the proposed activity complies

17 with the State coastal and estuarine zone management plan

18 and program, and that there is reasonable assurance, as

19 determined by the State, that such activity will be conducted

20 in a manner consistent with the State's coastal and estuarine

21 zone management plan and program. The State shall estab-

22 'lish procedures for public notice in the case of all -applications

23 for certification by it, and to the extent it deems appropriate,

24 procedures for public hearings in connection with specific

25 applications. If the State agency fails or refuses to act on
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1 a request for certification within six months after receipt of

2 such request, the certification requirements of this subsection

3 shall be waived with respect to such Federal application. No

4 license or permit shall be granted until the certification re-

5 quired by this section has been-obtained or has been waived

6 as provided in the preceding sentence, unless, after receipt

7 of detailed comments from the relevant Federal and State

8 agencies, and the provision of an opportunity for a public

9 hearing, the activity is found by the Secretary to be consist-

10 ent with the objectives of this title or necessary in the interest

11 of national security. Upon receipt of such application and

12 certification, the licensing or permitting agency shall im-

13 mediately notify the Secretary of such application -and cer-

14 tification.

15 "(c) State and local governments submitting applica-

16 tions for Federal assistance in coastal and estuarine areas

17 shall indicate the views of the appropriate State or local

18 agency as to the relationship of such activities to the approved

19 management plan and program for the coastal and estuarine

20 zone. Such applications shall be submitted in accordance with

21 the provisions of title IV of the Intergovernmental Ooordina-

22 tion Act of 1968. Federal agencies shall not approve pro-

23 posed projects that are inconsistent with the coastal State's

24 management plan and program, except upon a finding by the
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1 Secretary that such project is consistent with the purposes

2 of this title or necessary in the interest. of national security.

3 ". (d) Nothing in this section shall be construed-

4 "(1) to diminish either Federal or State jurisdiction,

5 responsibility, or rights in the field of planning, develop-

6 ment, or control of water resources and navigable

7 waters; nor to displace, supersede, limit, or modify any

8 interstate compact or the jurisdiction or responsibility of

9 any' legally established joint or common agency of two

10 or more States, or of two or more States and the Federal

11 Government; nor to. limit the authority of Congress to

12 authorize and fund projects;

13 "(2) to change or otherwise affect the authority or

14 responsibility of any Federal official in the discharge of

15 the duties of his office except as required to carry out the

16 provisions of this title;

17 "(3) as superseding, modifying, or repealing exist-

18 ing laws applicable to the various Federal agencies,

19 except as required to carry out the provisions of this

20 title; nor to affect -the jurisdiction, powers, or preroga-

21 tives of the International -Joint Commission, United

22 States and Canada, the Permanent Engineering Board,

23 and the United States.Operating Entity or Entities estab-

24 lished pursuant to the Columbia River Basin Treaty,

25 signed at Washington, January 17, 1961, or the Inter-
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1 national. Boundary and Water Commission, United

2 States and Mexico.

3 "ANN'UAL REPORT

4 "SEc. 313. (a) The Secretary shall prepare and submit

5 to the' President for transmittal to the Congress not later

6 than January 1 of each year. a report on the administration

7 of this title for the. preceding Federal fiscal year. Such re-

8 port shall include but not be restricted to (1) an identification

9 of the State programs approved pursuant to this title during

10, the preceding Federal fiscal year and a description of those

11 programs; (2) a listing of the States participating in the pro-

12 visions of this title and a description. of the status of each

13 State's programs and its accomplishments during the pre-

14 ceding Federal fiscal year; (3) an itemization of the allot-

15 ment of funds to the various coastal States and a breakdown

16 of the major projects and areas on which these funds were

17 expended-; (4) an identification of any State programs which

18 have been reviewed and disapproved or with respect to which

19 grants have been terminated under this title, and a statement

20, of the reasons for such action; (5) a listing of the Federal

21 development projects which the Secretary has reviewed under

22 section 313 -of this title and a summary of the final action

23 taken by 'the Secretary with respect to each such project; (6)

24 a summary of the regulations issued by the Secretary or in

25 effect during the preceding Federal fiscal year; (7) a sum-

71-186 0 - 72 - 4
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1 mary of a coordinated national strategy and program for the

2 Nation's coastal and estuarine zones including identification

3 and discussion of Federal, regional, State, and local re-

4 sponsibilities and functions thereof; (8) a summary of out-

5 standing problems arising in the administration of this title

6 in order of priority; and (9) such other information as may

7 be required under the National Environmental Policy 'Act

8 of 1969.

9 "(b) The report required by subsection (a) shall con-

10 tain such recommendations for additional legislation as the

11 Secretary deems necessary to achieve the objectives of this

12 title and enhance its effective operation.

13 - "APPROPRlIATIONS

14 "SEC. 314. (a) There 'are authorized to be appropri-

15 ated-

16 "(1) the sum of $12,000,000 for fiscal year 1972

17 and such sums as may be necessary for the fiscal years

18 thereafter prior to June 30, 1976, for grants under section

19 305;

20 "(2) such sums, not to exceed $50,000,000, as may

21 . be necessary for the fiscal year ending June 30, 1973,

22 and such sums as may be necessary for each succeeding

23 fiscal year thereafter'for grants under section 306;

24 " (3) such sums, not to exceed $6,000,000 for fiscal

25 year 1972; $6,000,000 for fiscal year 1973; $6,000,000
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1 for fiscal year 1974; $6,000,000 for fiscal year 1975;

2 and $6,000,000 for fiscal year 1976 as may be neces-

3 sary for grants under section 312;; and

4 "(b) There are also authorized to be appropriated to

5 the Secretary such sums, not to exceed $3,000,000 annually,

6 as may be necessary for administrative expenses incident

7 to the administration of this title."

Amend the title so as ,to read: "A bill to establish a

national policy and develop a national program for the

management, beneficial use, protection, and development of

the land and water resources of the Nation's coastal and

estuarine zones."
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HI.R. 2493-SECTIONAL ANALYSIS

Bill would amend the Act establishing the National Council on Marine Re-
sources and Engineering Development and a Commission on Marine Science,
Engineering and Resources, by adding a new title.

Sec. 301-Short title provision.
Sec. 302-Section details a series a findings pointing to the need for a national

policy relating to the preservation, utilization, and development of coastal zone
resources. Findings include-the need for regulation of the environmental im-
pact of man's activities, the national interest in, and the future promise of the
coastal zone, the increasing pressures and competing uses that must be recog-
nized, the vulnerability of the coastal zone and its resources, the inadequacy of
present management practices,'the diffusion and lack of direction of present in-
stitutional arrangements, the necessity for a management system, and the ab-
sence of a national policy and an integrated management system.

Sec. 303-Section makes declaration of policy that the resources of the coastal
and estuarine zone shall be preserved, protected, developed, and where possible,
restored for the present and future generations; to implement this policy, it is
necessary fo the Federal government to assist the States, as appropriate, to
carry out their responsibilities in planning and implementation of their plans,
for the responsible Federal agencies to cooperate with the States in the opera-
tion of their plans, and to encourage the participation of the general public, as
well as various governmental elements, in developing management plans and
programs.

Sec. 304--Definitions.
Sec. 305--The Secretary of Commerce is empowered to make.annual grants

for State planning purposes, no more than for two years, and no more than
$600,000 to any one State, the developed plans to be submitted to the Secretary
upon completion, for his review and appropriate action. Grants shall not exceed2A of the total planning costs.

Sec. 306-The Secretary of Commerce is authorized to make grants, on not
to exceed a 2 cost basis, to assist the States to administer their approved plans.
Prior to approving a plan, the Secretary must find (1) that the plan is adequate
to carry out the purposes of the Act, (2) that there has been public hearings
held and full opportunity given for all interested parties to participate in develop-
ing the plan, (3) the plan has been approved by the Governor, (4) that one
state agency has been designated to receive and administer the Federal grant
money, (5) that the State is organized to implement the plan, (6) that State
regulatory authority is adequate, (7) that the plan is consistent with certain
Federal environmental protection programs.

The section further authorizes the allocation of grant monies to interstate
agencies by the State and provides for changes to the approved plan and the
development of the plan in segments.

Certain specific authorities must be available in the necessary implementation
of the plan, including review and proper determinations relating to any pro-
posed project or use of coastal zone resources. Opportunity for hearings is
required.

No grant to a single state may exceed 15% of the total funds appropriated
under this section.

Sec. 307-Section authorizes the Secretary to underwrite certain State bond
issues and loans, up to an aggregate outstanding of $140,000,000.

Sec. 308--The Secretary shall develop appropriate regulations to carry out
the purposes of the title.

Sec. 309-Section provides for continuing review of State program performance
and outlines basis for terminating Federal grant assistance.

Sec. 310-Section outlines requirements for record keeping and information to
be furnished by the States to the Federal government.

Sec. 311-Section provides for an advisory Committee of 15 members to advise
the Secretary on policy matters. Members may be appointed by the Secretary
from within or without the government.

Sec. 312-Federal grants of up to 50% of costs are authorized for acquisition,
development, and operation of no more than 15 "estuarine sanctuaries" to be
established, at a Federal contribution cost of no more than $2,000,000 each, as
research areas, constituting to the extent feasible a natural unit, set aside for
scientific study purposes.

Sec. 313-Section provides mechanism for taking into account Federal pro-
grams and activities in the "Coastal and estuarine zone", places certain con-
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straints on those programs, and provides for methods for reconciling conflicts
between State plans and Federal programs.

Sec. 314-Section requires an annual report on administration of the title,
with certain specified details to be included in the report.

Sec. 315-Appropriations are authorized as follows:
(a) Planning grants-$12 million for FY 1972, and additional necessary

funds through FY 1976.
(b) Administrative grants-Not to exceed $50 million for FY 1973 and

additional necessary funds for each succeeding year.
(c) Estuarine sanctuary acquisition grants-Not to exceed $6 million for

each year, beginning with FY 1972 through FY 1976, for a maximum of
$30 million.

(d) For administrative expenses-not to exceed $3,000,000 annually.

DEPARTMENT OF THE NAVY,
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, D.C., June 24, 1971.
Hon. EDWARD A. GARMATZ,
Chairn/ma, Comnmittee on Merohaobt Marine and Fisheries, House of Ropresenta-

tives, Washington, D.C.
DEAR MR. CHAIRMAN: Your request for comment on ELR. 2493, a bill "To assist

the States in establishing coastal and estuarine zone management plans and
programs," has been assigned to this Department by the Secretary of Defense
for the preparation of a report thereon expressing the views of the Department
of Defense.

The bill would amend the Marine Resources and Engineering Development Act
of 1966 by adding thereto a new Title III to be known as the "National Coastal
and Estuarine Zone Management Act of 1971." This Act would establish a na-
tional policy to preserve, develop, and restore the'Nation's coastal and estuarine
zone through the preparation and implementation of State management plans
and programs. The Act would authorize the Secretary of commerce to make
grants to the coastal States to assist in the development and administration of
their management plans and programs. In addition, the Secretary would be au-
thorized to underwrite bond issues or loans for State land acquisition or State
land and water development and restoration projects and to make grants to
coastal States to acquire, develop and operate estuarine sanctuaries for the pur-
pose of creating natural field laboratories.

The Department of the Navy, on behalf of the Department of Defense, is sym-
pathetic with the basic objectives of H.R. 2493; however, we wish to note that
the comprehensive "National Land Use Policy Act of 1971" (H.R. 4332) which is
part of the President's environmental program also contains provisions which
give explicit recognition to the importance of the Nation's coastal and estuarine
areas. We would defer to the Council on Environmental Quality and the Depart-
ment of the Interior as to the desirability of legislation such as H.R. 2493, in
light of the proposed "National Land Use Policy Act of 1971."

For the Committee's benefit, however, we would like to mention certain points
that should be kept in mind in connection with any legislation designed to influ-
ence use of our coastal and estuarine areas. First, certain parts of such areas
may be of great importance in connection with such national defense activities
as weapons testing and development. Thus, it is vital that provision be made in
any legislation in this area for consultation with the Secretary of Defense in
connection with the federal approval of any State plan or program governing the
use, development, or disposition of the resources of the coastal estuarine areas.
We note in this connection that provision is made in the "National Land Use
Policy Act of 1971" for consultation by the Department of the Interior with other
concerned federal agencies, including, of course, the Department of Defense.

Second, as a matter of'international law it is imperative that any legislation
in this field contain language to the effect that nothing in such legislation should
be construed as authorizing, and does not authorize any rules or controls which
are in derogation of the internationally recognized right of innocent passage,
passage through international straits or the sovereign immunity afforded certain
vessels under international law.

As a technical matter, it is noted that the bill does not contain a section 305,
but does contain two sections numbered 306 and two sections numbered 313.

This report has been coordinated within the Department of Defense in accord-
ance with procedures prescribed by the Secretary of Defense.
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The Office of Management and Budget advises that, from the standpoint of
the Administration's program, there is no objection to the presentation of this
report on H.R. 2493 for the consideration of the Committee.

For the Secretary of the Navy.
Sincerely yours,

LANDO W. ZECH, Jr.,
Captain, U.S. Navy, Deputy Chief.

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, D.C., April 21,1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Repre-

sentatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reference to your letter of February 22, 1971,

requesting our views on H.R. 2493, entitled: "A Bill To assist the States in
establishing coastal and estuarine zone management plans and programs."

We have no special information as to the advantages or disadvantages of the
proposed legislation and therefore, make no comments as to its merit. However,
we have the following suggestions concerning specific provisions of the bill.

The act which the bill proposes to amend was approved June 17, 1966, and
is codified in 33 U.S.C. 1101 et seq. Consequently, line 8 on page 1 of the bill
should be changed to read "approved June 17, 1966, as amended (33 U.S.C. 1101
et seq. ) ."

Page 6, line 3, of the bill refers to "Sec. 306." This should be changed to
"Sec. 305."

Page 19, line 4, of the bill refers to "Sec. 313." This should be changed to
"Sec. 314" and the following section appropriately renumbered.

Section 304(b), page 5, defines coastal and estuarine zone as extending sea-
ward to the outer limit of the United States territorial sea. The International
Convention on the Continental Shelf recognizes the sovereign rights of the coastal
nation to explore the shelf and exploit its natural resources. Therefore, the
committee may wish to consider redefining the coastal and estuarine zone to
include the continental shelf which the Convention defines as "the seabed and
subsoil of the submarine areas adjacent to the coast but outside the area of the
territorial sea, to a depth of 200 meters, or, beyond that limit, to where the
depth of the superjacent waters admits of the exploitation of the natural re-
sources of the said areas" and "the seabed and subsoil of similar submarine areas
adjacent to the coast of islands."

Section 304(c), page 5, defines "Coastal State" as including Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the District of Columbia. We as-
sume it is not intended to include the Trust Territory of the Pacific Islands and
the Panama Canal Zone.

Section 305(a), page 6, of the bill authorizes the Secretary of Commerce to
make annual grants to any coastal State in the development of a management
plan and program for the land and water resources of the coastal and estuarine
zone, provided that no such grant shall be made under this subsection until the
Secretary finds that the coastal State is adequately and expeditiously developing
such management plan and program.

This provision appears to preclude grants to States which have not yet started
to develop a management plan and program. The committee may wish to con-
sider language changes which would allow States which have not started to
develop a management plan and program to receive grants for the purpose of
developing a management plan and program.

Section 306(a), page 7, of the bill authorizes the Secretary to make annual
grants to any coastal State for not more than 662/3 per centum of the costs of
administering the coastal State's management plan and program. Section
306(c) (4), page 8, of this bill states that the Governor shall designate a single
agency to receive and administer the grants for implementing the management
plan and program. It is not clear whether the grants issued under this section
are intended to cover the costs of administering the management plan and pro-
gram or if these grants are solely intended as operating grants for the imple-
mentation of the management plan and program. The committee may wish to
clarify this language.

Section 306(b), page 7, of the bill states that grants shall be allotted to the
States with approved plans and programs based on regulations of the Secretary.
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This provision may not result in an equitable distribution of funds to each of
the coastal States in that under section 306(i), page 12, a grant of an amount
up to 15 percent of the total amount appropriated may be made to one coastal
State. We believe that these grants should take into account the populations of
such States, the size of the coastal or estuarine areas, and the respective finan-
cial needs of such States.

Section 307, page 12, authorizes the Secretary to enter into agreements with
coastal States to underwrite, by guaranty thereof, bond issues or loans for the
purpose of land acquisition or land and water development and restoration
projects. We believe that the bill should prescribe the terms and conditions of the
bond issues or loans that may be guaranteed by the Secretary and the rights of
the Federal Government in the case of default. Section 307 also states that the
agregate principal amount of guaranteed bonds and loans outstanding at any
time may not exceed $140 million. We believe that the bill should further specify
an aggregate amount of such guaranteed bond issues or loans available to each
State. We also note that the bill does not identify the source of the Federal funds
that would be needed in the event of any defaults.

Section 311, page 14, authorizes the Secretary to establish a coastal and es-
tuarine zone management advisory committee composed of not more than 15
persons designated by the Secretary. The section does not (1) specify the term
of service of the members, and (2) provide for the designation of a chairman.
The committee may wish to provide for (1) the term or terms of service and (2)
the selection of a chairman.

Section 313(a), page 15, should be clarified as it is now unclear whether it
provides that States must adequately consider the views of principally affected
Federal agencies prior to submitting their plans to the Secretary or whether the
Secretary must adequately consider the views of principally affected Federal
agencies prior to his approval of the States' plans. In either case, the com-
mittee may wish to set a specific time limit within which principally affected
Federal agencies must submit their views.

Sincerely yours,
ROBERT F. KELLERB,

Acting Comptroller General of the United States.

THE DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

Washington, D.C., June 8, 1971.
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C.

DEAR MR. GARMATZ: This letter is in response to your request of February 22,
1971 for a report on H.R. 2493, a bill "To assist the States in establishing coastal
and estuarine zone management plans and programs", and H.R. 3615, a bill "To
amend the Act of August 3, 1968, relating to the protection and restoration of
estuarine areas, to provide for the establishment of a national policy and com-
prehensive national program for the conservation, management, beneficial use,
protection, and development of the land and water resoures of the Nation's
estuarine and coastal zone."

H.R. 3615 would authorize the Secretary of the Interior to make grants to any
coastal State for the purpose of assisting in the development of a comprehensive
management program for the land and water resources of the coastal zone. H.R.
2493 would grant this authority to the Secretary of Commerce.

On February 17, the Secretary of the Interior transmitted to the Congress the
Administration's proposal which is embodied in H.R. 4332, the "National Land
.Use Policy Act of 1971". H.R. 4332 implements the proposals made by the
President in his message of February 8, 1971, "Program for a better Environment."
This Department strongly supports the Administration's proposal.

This Department would defer to the views of the Department of Interior, as
to the merits of H.R. 2493 and H.R. 3615 in light of the proposals embodied in
the Administration's bill, H.R. 4332.

We are advised by the Office of Management and Budget that there is no
objection to the presentation of this report from the standpoint of the Admin-
istration's program.

Sincerely,
ELLIOT RICHARDsON, Seoretary.



50

92D CONGRESS I T e r
1ST SESSION H 9229

IN THE HOUSE OF REPRESENTATIVES

JUxE 17, 197)

Mr. IENNON (for himself, Mr. G.RMArTZ: Mr. DOWNINn, IMr. GIrFFIN, Mr.
ANDERSON of California, AMr. AIoSIIER, AIMl. KETIIr, andl Mr. DU Po)NT) intro-
duced the following bill; which was referred to the Committee on Merchant
Marine and Fisheries

A BILL
To establish a national policy and develop a national program

for the management, beneficial use, protection, and develop-

ment of the land and water resources of the Nation's coastal

and estuarine zones, arnd for other purposes.

1 Be it enacted by the Senate and Hose of Representa-

2 tives of the United States of America in Con0gress assembled,

3 That the Act entitled "An Act to provide for a compre-

4 hensive, long-range, and' coordinated national programin in

5 marine science, to establish a National Council on Marine

6 Resources and Engineering Development, and a C'ommission

7 on M[arine Science, Engineering and Resources, and for oiller

8 purposes", approved June 17, 1966 (80 Stat. 203), as
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1 amended (33 U.S.C. 1101-1124), is further amended by

2 adding at the end thereof the following new titles:

3 "TITLE III-PLANNING AND MANAGEMENT OF

4 THE COASTAL AND ESTUARINE ZONE

5 "SIIORT TITLE

6 "SEC. 301. This title may be cited as the 'National

7 Coastal and Estuarine Zone Management Act of 1971'.

8 "CONGRESSIONAL FINDINGS

9 "SEC. 302. The Congress finds-

10 " (a) That the well-being of American society now

11 demands that manmade laws be extended to regulate the

12 impact of man on the biophysical environment.

13 "(b) Tha.t there is a national interest in the effective

14 management, beneficial use, protection, and development

15 of the Nation's coastal and estuarine zone.

16 "(c) That the coastal and estuarine zone is rich in a

17 variety of natural, commercial, recreational, industrial, and

18 esthetic resources of immediate and potential value to the

19 present and future well-being of our Nation.

20 "(d) That the increasing and competing demands upon

21 the lands and waters of our coastal and estuarine zone oc-

22 casioned by population growth and economic development,

23 including requirements for industry, commerce, residential

24 development, recreation, extraction of mineral resources and

25 fossil fuels, transportation and navigation, waste disposal,
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1 and harvesting of fish, shellfish, and other living marine re-

2 sources, have resulted in the loss of living marine resources,

3 wildlife, nutrient-rich areas, permanent and adverse changes

4 to ecological systems, decreasing open space for public use,

5 and shoreline erosion.

6 " (e) That the coastal and estuarine zone, and the fish,

7 shellfish, -other living marine resources, and wildlife therein,

8 are ecologically fragile and consequently extremely vulner-

9 able to destruction by man's alterations.

10 "(f) That present land and water uses in the more

11 populated coastal areas do not adequately accommodate the

12 diverse requirements of the coastal and estuarine zone.

13 "(g) That in light of competing demands and the

14 urgent need to protect our coastal and estuarine zone, the

15 institutional framework responsible is currently diffuse in

16 focus, neglected in importance, and inadequate in regulatory

17 authority.

18 "(h) That the key to more effective use of the coastal

19 and estuarine zone is the introduction of a management sys-

20 tem permitting conscious and informed choices among

21 alternative uses.

22 "(i) That the absence of a national policy and an in-

23 tegrated management and planning mechanism for the

24 coastal and estuarine zone resource has contributed to the

25 impairment of the Nation's environmental quality.
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1 "DECLARATION OF POLICY

2 "SEC. 303. Congress finds and declares that it is the

3 policy of Congress to preserve, protect, develop, and where

4 possible to restore, the,resources of the Nation's coastal and

5 estuarine zone for this and succceding generations. The

6 Congress declares that it is necessary to encourage and assist

7 the coastal States to exercise cffectively their responsibilities

8 over the Nation's coastal and estuarine zone through the

9 preparation and implementation of management plans and

10 programs to achieve wise use of the coastal and estuarine

11 zone through a balance between development and protection

12 of the natural environment. Congress declares that it is the

13 duty and responsibility of all Federal agencies engaged in

14 programs affecting the coastal and estuarine zone to cooper-

15 ate and participate in the purposes of this Act. Further, it

16 is the policy of Congress to encourage the participation of

17 the public and Federal, State, and local governments in the

18 development of coastal and estuarine zone management

19 plans and programs.

20 "DEFINITIONS

21 "SEC. 304. For the purposes of this title-

22 " (a) 'Estuary' means that part of a river or stream or

23 other body of water having unimpaired natural connection

24 with the open sea, where the sea water is measurably diluted
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1 with fresh water derived from land drainage, or with the

2 Great Lakes.

3 "(b) 'Coastal and estuarine zone' means the land,

4 waters, and lands beneath the waters near the coastline (in-

5 eluding the Great Lakes) and estuaries. For purposes of

6 identifying the objects of planning, management, and regula-

7 tory programs the coastal and estuarine zone extends sea-

8 ward to the outer limit of the United States territorial sea,

9 and to the international boundary between the United States

10 and Canada in the Great Lakes. Within the coastal and

11 estuarine zone as defined herein are included areas and lands

12 influenced or affected by water such as, but not limited to,

13 beaches, salt marshes, coastal and intertidal areas, sounds,

14 elnbayments, harbors, lagoons, in-shore waters, rivers, and

15 channels.

16 "(c) 'Coastal State' means any State of the United

17 States in or bordering on the Atlantic, Pacific, and Arctic

18 Oceans, Gulf of Mexico, Long Island Sound, or the Great

19 Lakes, and includes Puerto Rico, the Virgin Islands, Guam,

20 and American Samoa.

21 "(d) 'Secretary' means the Secretary of Commerce.

22 "(e) 'Estuarine sanctuary' is aT research area, which

23 may include waters, lands beneath such waters, and adjacent

24 uplands, within the coastal and estuarine zone, and constitut-
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1 ing to the extent feasible a natural unit, set aside to provide

2 scientists the opportunity to examine over a period of time

3 the ecological relationships within estuaries.

4 "MANAGEMENT PLAN AND PROGRAM DEVELOPMENT

5 GRANTS

6 "SEc. 3,05. (a) The Secretary is authorized to make an-

7 nual grants to any coastal State for the purpose of assisting

8 in the developinent of a management plan and program for

9 the land and water resources of the coastal and estuarine

10 zone. Such grants shall not exceed 66j per centum of the

11 costs of such program development in any one year. Other

12 Federal funds received from other sources shall not be used

13 to match such grants. In order to qualify for grants under

14 this subsection the coastal State must demonstrate to the

15 satisfaction of the Secretary that such grants will be used to

16 develop a management plan and program consistent with

17 the requirements set forth in section 306(c) of this title.

18 Successive grants may be made annually for a period not to

19 exceed two years: Provided, That no such grant shall be

20 made under this subsection until the Secretary finds that the

21 coastal State is adequately and expeditiously developing such

22 management plan and program.

23 " (b) Upon completion of the development of the

24 coastal State's management plan and program, the coastal

25 State shall submit such plan and program to the Secretary
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1 for review, approval pursuant to the provisions of section 306

2 of this title, or such other action as he deems necessary. On

3 final approval of such plan and program by the Secretary,

4 the coastal State's eligibility for further grants under this

5 section shall terminate, and the coastal State shall be eligible

6 for grants under section 306 of this title.

7 "(c) No annual grant to a single coastal State shall be

8 made under this section in excess of $600,000.

9 "(d) With the approval of the Secretary, the coastal

10 State may allocate to an interstate agency a portion of the

11 grant under this section for the purpose of carrying out the

12 provisions of this section.

13 "ADMINISTRATIVE GRANTS

14 "SEc. 306. (a) The Secretary is authorized to make an-

15 nual grants to any coastal State for not more than 66j per

16 centum of the costs of administering the coastal State's man-

17 agement plan and program, if he approves such plan and

18 program in accordance with subsection (c) hereof. Federal

19 funds received from other sources shall not be used to pay

20 the coastal State's share of costs.

21 "(b) Such grants shall be allotted to the States with ap-

22 proved plans and programs based on regulations of the

23 Secretary, which shall take into account the amount and

24 nature of the coastline and area covered by the plan, popula-

25 tion, and other relevant factors.
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1 "(c) Prior to granting approval of a comprehensive

2 mlanagement plan and program submitted by a coastal State,

3 the Secretary shall find that:

4 "(1) The coastal State has developed and adopted

5 a management plan and program for its coastal and

6 estuarine zone adequate to carry out the purposes of this

7 title, in accordance with regulations published by the

8 Secretary, and with the opportunity of full participation

9 by relevant Federal agencies, State agencies, local gov-

10 ernments, regional organizations, and other interested

11 parties, public and private.

12 "(2) The coastal State has made provision for pub-

13 lie notice and held public hearings in the development of

14 the management plan and program. All required public

15 hearings under this title must be announced at least

16' kthirty days before they take place, and all relevant ma-

17 terials, documents, and studies must be made readily

18 available to the public for study at least thirty days in

19 advance of the actual hearing or hearings.

20 " (3) The management plan and program and

21 changes thereto have been reviewed and approved by

22 the Governor.

23 "(4) The Governor of the coastal State has desig-

24 nated a single agency to receive and administer the
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1 grants for implementing the management plan and pro-

2 gram set forth in paragraph (1) of this subsection.

3 "(5) The coastal State is organized to implement

4 the management plan set forth in paragraph (1) of this

5 subsection.

6 "(6) The coastal State has the regulatory authori-

7 ties necessary to implement the plan and program, in-

8 eluding the authority set forth in subsection (g) of this

9 section.

10 "(7) The management plan and program is con-

11 sistent with an applicable implementation plan under

12 the Clean Air Act, as amended, the Federal Water

13 Pollution Colltrol Act, as amended, and the Solid

14 Waste Disposal Act of 1965, as amended.

15 "(8) The management plan and program makes

16 provision for procedures whereby specific areas may be

17 designated for the purpose of preserving or restoring

18 them for their conservation, recreational, ecological. or

19 esthetic values.

20 "(d) With the approval of the Secretary, a coastal

21 State may allocate to an interstate agency a portion of the

22 grant under this section for the purpose of carrying out the

23 provisions of this section, provided such interstate agency

24 has the authority otherwise required of the coastal State
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.1:.under subsection .(c). of this section, .if -delegated by the

2 !coastal State for purposes ;of carrying out specific. projects

, 3,.under, this'. section.

..4i , : '.'(e) .The coastal State shall be authorized to:amend the

5 management plan and program at any time that it determines

i, tile conditions, which. existed or were foreseen at the time of

7 .tlhe formulation of the management plan and program have

,8;, chlanged, so -as to justify. modification of the -plan and pro-

9 gram. Such modification shall be in accordance with the pro-

o10.,,cedures required under subsection (c). of this section. Any

11 . amendment or modification of the coastal State's management

12 plan and program must be approved by- the Secretary before

1l..additional administrative grants are made to the coastal

14 State under the plan and program as,amended.

15 ! . ''.(f). At the discretion of the coastal State and with the

16 approval of the.Secretary, a management plan and program

17 - may; be developed and adopted in segments -so that immediate

18 attention.may. be devoted to those areas: of the coastal and

19 estuarine zone which most urgently need comprehensive

20 management ,plans,, and programs: Provided, That the

21:. coastal State adequately allows for the ultimate coordina-

22-, tion of: the. various. segments of the management plan into

23,. a single unified plan and program and that such unified-plan

24 .and, program, will be: completed as. soon as is reasonably

71-186 0 - 72 - 5
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* 1' practicable, and in 'no event more' than three years from

2 inception.

3 "(g) Prior ;to' granting approval of. the management

.4 plan and program,' the. Secretary shall find :that the coastal

5. State, acting through its chosen:agency or :agencies (includ-

6 ing local governments),' has' authority 'for, the 'management

'7' of the coastal and estuarine zone in accordance with'the man-

·8.. agement plan and program and such authority shall include

9 power-

10 ·. - "'(1) to administer land and water use regulations,

: control public and private' development of, the -coastal

12 and, estuarine zone in -order to assure compliance with

13 th,.mannaacPmrAnt nlan -and nro-ram. and. to resolve con-

ficts' among competing uses;

- ; "'(2!); to acquire fee simple and less than fee simple

interests:in lands, waters, and other property within

the coastal and estuarine 'zone through condemnation or

other means when 'necessary ,to' achieve conformance

with the management plan and program.;

"(8) ;to 'develop, land: iand' facilities"andi to operate

such public facilities. as -beaches; marinas,' and 'other

waterfront developments, as may be required to' carry out

the management plan and program;

"(4) 'to' borrow money. and issue bonds for' the pur-

141

15:

16

17-

18-

19

20

21'

22:

23

24
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1 pose of land acquisition or land and water development

2 and restoration projects; and

.3 "(5) to exercise such other functions as. the Secre-

4 tary determines are necessary to enable the orderly de-

5 velopment of the coastal and estuarine zone in accord-

6 ance with the management plan and program.

7 '". (h) Prior to granting approval, the Secretary shall

8 find that the coastal State, acting through its chosen agency

9 or agencies (including local governments), has authority

10. to review all development plans, projects, or land and water

11 use regulations, including exceptions and variances thereto,

12 proposed by any State or local authority or private devel-

13 oper to determine whether such plans, projects, or regulations

14 are consistent with the principles and standards set forth

15. in the management plan and program and to reject a develop-

16: ment plan, project, or regulation which fails to comply with

17 such principles and standards: Provided, That such deter-

18- mination shall be made only after there has been a full oppor-

19 tunity for hearings. . -

20 "(i) No annual administrative grant to a coastal State

21' shall be made under this section in excess of 15 per

22 centum of the total amount appropriated to carry out the

23 purposes of this section.

24 "INTERAGENOY COORDINATION AND COOPERATION

25 "SEc. 307. (a.) The Secretary shall not approve the

26 management plan and program submitted by the State pur-



62

13

1 suant to section 306 unless the views of Federal agencies

2 principally affected by such plan and program have been

3 adequately considered. In case of serious disagreement be-

4 tween any Federal agency and the State in the development

5 of the plan the Secretary, in cooperation with the Executive

6 Office of the President, shall seek to mediate the differences.

7 "(b) (1) All Federal agencies conducting or supporting

8 activities in the coastal and estuarine zone shall seek to make

9 such activities consistent with the approved State manage-

10 ment plan and program for the area.

11 " (2) Federal agencies shall not undertake any develop-

12 ment project in a coastal and estuarine zone which, in the

13 opinion of the coastal State, is inconsistent with the manage-

14 ment plan of such coastal State unless the Secretary, after

15 receiving detailed comments from both the Federal agency

16 and the coastal State, finds that such project is consistent

17 with the objectives of this title, or is informed by the Secre-

18 tary of Defense and finds that the project is necessary in the

19 interest of national security.

20 "(3) Any applicant for a Federal license or permit to

21 conduct any activity in the coastal and estuarine zone subject

22 to such license or permit, shall provide in the application to

23 the licensing or permitting agency a certification from the

24 appropriate State agency that the proposed activity complies

25 with the State coastal and estuarine zone management plan
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1 and program, and that there is reasonable assurance, as

2 determined by the State, that such activity will be conducted

3 'in a ilalinler consistent with the State's coastal and estuarine

4 zone management plan and program. The State shall estab-

5 lish procedures for public notice in the case of all applications

6 for certification by it, and to the extent it deems appropriate,

7 procedures for public hearings in connection with specific

8 applications. If the State agency fails or refuses to act on

9 a request for certification within six months after receipt of

10 such request, the certification requirements of this subsection

11 shall be waived with respect to such Federal application. No

12 license or permit shall be granted until the certification re-

13 quired by this section has been obtained or has been waived

14 as provided in the preceding sentence, unless, after receipt

15 of detailed comments from the relevant Federal and State

16 agencies, and the provision of an opportunity for a public

17 hearing, the activity is found by the Secretary to be consist-

18 ent with the objectives of this title or necessary' in the inter-

19 est of national secturity. iUpon receipt of such application and

20 certification, the licenlsing or permitting agency shall im-

21 nmediately notify the Secretary of such application and cer-

22 tification.

23 " (c) State and local governments submitting applica-

24 tions for Federal assistance in coastal and estuarine areas

25 shall indicate the views of the appropriate State or local
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1 agency as to the relationship of such activities to the ap-

2 proved managcmelnt pln and program for the coastal and

3 estuarine zone. Such applications shall be submitted in ac-

4 cordance with the provisions of title IV of the Intergovern-

5 mental Coordination Act of 1968. Federal agencies shall not

6 approve proposed projects that are inconsistent with the

7 coastal State's management plan and program, except upon

8 a finding by the Secretary that such project is consistent with

9 the purposes of this title or necessary in the interest of

10 national security.

11 "(d) Nothing in this section shall be construed-

12 "(1) to diminish either Federal or State jurisdiction,

13 responsibility, or rights in the field of planning, develop-

14 ment, or control .of water resources and navigable

15 waters; nor to displace, supersede, limit, or modify any

16 interstate compact or the jurisdiction or responsibility of

17 any legally established joint or common agency of two

18 or more States, or of two or more States and the Federal

19 Government; nor to limit the authority of Congress to

20 authorize and fund projects;

21 " (2) to change or otherwise affect the authority or

22 responsibility of any Federal official in the discharge of

23 the duties of his office except as required to carry out the

24 provisions of this title;

25 "(3) as superseding, modifying, or repealing exist-
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1 ing laws applicable to the various Federal agencies,

2 except as required to carry out the provisions of this

3 title; nor to affect the jurisdiction, powers, or preroga-

4 tives of the International Joint Commission, United

5 States and Canada, the Permanent Engineering Board,

6 and the United States Operating Entity or Entities estab-

7 lished pursuant to the Columbia River Basin Treaty,

8 signed at Washington, January 17, 1961, or the Inter-

9 national Boundary and Water Commission, United

10 States and Mexico.

11 "REVIEW OF PERFORMANCE

12 "SEC. 308. (a) The Secretary shall conduct a continu-

13 ing review of the comprehensive management plans and

14 programs of the coastal States and of the performance of

15 each coastal State.

16 "(b) The Secretary shall have the authority to termi-

17 nate any financial assistance extended under section 306 and

18 to withdraw any unexpended portion of such assistance if

19 (1) he determines that the coastal State is failing to adhere

20 to and is not justified in deviating from the program ap-

21 proved by the Secretary; and (2) the coastal State has been

22 given notice of proposed termination and withdrawal and an

23 opportunity to present evidence of adherence or justification

24 for altering its program.
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1 RECORDS

2 "SEC. 309. (a) Each recipient of a grant under this

.3 title shall keep such records as the Secretary shall prescribe,

4 including records which fully disclose the amount and dis-

5 position of the funds received under the grant, and the total

6 cost of the project or undertaking supplied by other sources,

7 and such other records as will facilitate an effective audit.

8 "(b) The Secretary and the Comptroller General of the

9 United States, or any of their duly authorized representa-

10 tives, shall have access for the purpose of audit and examina-

11 tion to any books, documents, papers, and records of the

12 recipient of the grant that are pertinent to the,determination

13 that funds granted are used in accordance with this title.

14 "BOND AND LOAN GUARANTIES

15 "SEc. 310. In addition to grants-in-aid, the Secretary is

16 authorized under such terms and conditions as he may pre-

17 scribe, to enter into agreements with coastal States to under-

18 write by guaranty thereof bond issues or loans for the pur-

19. poses of land acquisition, or land and water development and

20 restoration projects: Provided, That the aggregate principal

21 amount of guaranteed bonds and loans outstanding at any

22 time may not exceed $140,000,000.

23 '"ADVISORY COMMITTEE

24 "SEC. 311. (a) The Secretary is authorized and directed

25 to establish a coastal and estuarine zone management advi-
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1 sory committee to advise, consult with, and make recommen-

2 dations to the Secretary on matters of policy concerning

3 the coastal and estuarine zones of the coastal States of the

4 United States. Such committee shall be composed of not more

5 than fifteen persons designated by the Secretary' and shall

6 perform such functions and operate in such a manner as the

7 Secretary'may direct.

8 " (b) Members of said advisory committee who are not

9 regular full-time employees of the United .States, while ~serv-

10 ing on the business of the committee, including traveltirie,

11 may receive compensation at rates. not exceeding tlie daily

12 rate for GS-18; and while so'serving away'from their homes

13 or regular places'of business may be allowed travel expenses,

14 including per diem in lieu of subsistetice, as authorized by

15 section 5703 of title 5, United States Code,-for individuals in

16 the Government service employed intermittently.

17 "ESTUPARINE SANCTUARIES

18 "SEc. 312. (a) The Secretary, in accordance'with his

19 regulations, is authorized to make' available to a coastal State

20 grants up to 50 per centum of the costs of acquisitionf, devel-

21 opment, and operation of estuarine sanctuaries for 'the pur-

22 pose of creating natural field laboratories to6gather data and

23 make long-term studies of the natural and human processes

24 occurring within the estuaries of the coastal and' estuarine
25 provided forzone. The number of estuarine sanctuaries providedfor under
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1 .this section shall not exceed fifteen, and the Federal share of

2 the cost for each such sanctuary shall not exceed $2,000,000.

3 No Federal funds received pursuant to section 306 shall be

:4 .used for the purpose of this section.

5:. .; "(b)' When .an estuarine sanctuary is established by a

6. coastal State, for the purpose envisioned in subsection (a),

7. whether or not Federal funds have been made available for

.8. a:part of the costs of acquisition, development, and opera-

!9 tion, the Secretary, at the request of the coastal State con-

10. cerned, and after consultation with interested Federal de-

11.,partments and agencies and other interested parties, may

12 .extend the established estuarine sanctuary seaward beyond

13 the. coastal and estuarine zone, to the extent necessary to

14 effectuate the purposes for which the estuarine sanctuary was

15,: .established.

1 "(c) 'The Secretary shall issue necessary and reason-

17:: able. regulations related to any such estuarine sanctuary ex-

1,. tension.to assure that the development and 'operation there-

19. of is coordinated with the development and operation of the

20 , estuarine .sanctuary of which it forms an extension.

21. "COMPREHENSIVE FEDERAL PLAN FOR THE CONTIGUOUS

22 ZONE OF THE UNITED STATES

23 -:i ,'"SEC. 313. i(a) The Secretary shall develop, in coordi-

24 nation with the Secretary of the Interior,: and after appro-

25,: priate consultation with the. Secretary of Defense, the Sec-
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1 retary of Transportation, and other interested parties, Fed-

2 eral and non-Federal, governmental and nongovernmental,

3 a comprehensive plan for the management of the resources

4 of the high seas outside the coastal, and estuarine zone and

5 within twelve miles of the baseline from which the breadth

6 of the territorial sea is measured. The plan shall be devel-

7 oped for the benefit of industry, commerce, recreation, con-

8 servation, transportation, navigation, and the public interest

9 in the protection of the environment-and shall include, but

10' not be limited to, provisions for the development, conserva-

11 tion, and utilization of fish and other living marine resources,

12 mineral resources, and fossil fuels, the development of aqua-

13 culture, the promotion of recreational opportunities, and the

14 coordination of research.

15 "(b) To the extent that any part of the comprehensive

16 plan, developed pursuant to this section, shall apply to any

17 high seas area, the subjacent seabed and subsoil of which

18. lies within the seaward boundary of a coastal state, as that

19 boundary is defined in section 2 of title I of *the Act of

20 May 22, 1953 (67 Stat. 29), the plan shall be coordinated

21 with the coastal State involved.

22 "ANN-UAL REPORT

23 "SEC. 314. (a) The Secretary shall prepare and submit

24 to the President' for transmittal to the Congress not later

25 than January: 1 of each year a report on the administration
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1 of this title for the preceding Federal fiscal year. Such re-

2 port shall include but not be restricted to (1) an identification

3 of the State programs approved pursuant to this title during

4 the preceding Federal fiscal year and a description of those

5 programs; (2) a listing of the States participating in the pro-

6 visions of this title and a description of the status of each

7 State's programs and its accomplishments during the pre-

8 ceding Federal fiscal year; (3) an itemization of the allot-

9 ment of funds to the various coastal States and a breakdown

10 of the major projects and areas on which these funds were

11 expended; (4) an identification of any State programs which

12 have been reviewed and disapproved or with respect to which

13 grants have been terminated under this title, and a statement

14 of the reasons for such action; (5) a listing of the Federal

15 development projects which the Secretary has reviewed under

16 section 307 of this title and a summary of the final action

17 taken by the Secretary with respect to each such project; (6)

18 a summary of the regulations issued by the Secretary or in

19 effect during the preceding Federal fiscal year; (7) a suln-

20 mary of a. coordinated national strategy and program for the

21 Nationl's coastal and estuarine zones including identification

22 and discussion of Federal, regional, State, and local re-

23 sponsibilities and functions thereof; (8) a summary of out-

24 standing problems arising in the administration of this title

25 in order of priority; and (9) such other inforlmatioll as nlay
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1 be required under the National Environmental Policy Act

2 of 1969.

3 " (b) The report required by subsection (a) shall con-

4 tain such recommendations for additional legislation as the

5 Secretary deems necessary to achieve the objectives of this

6 title and enhance its effective operation.

7 "REGULATIONS

8 "SEc. 315. The Secretary shall develop and promul-

9 gate, pursuant to section 553 of title 5, United States Code,

10 after appropriate consultation with other interested parties,

11 both public and private, such rules and regulations as may

12 be necessary to carry out the provisions of this title.

13 "SEc. 316. (a) Whoever violates any regulation issued

14 pursuant to this title shall be liable to a civil penalty of not

15 more than $50,000 for each such violation, to be assessed

16 by the Secretary. Each day of a continuing violation shall

17 constitute a separate violation.

18 "(b) No penalty shall be assessed under this section

19 until the person charged shall have been given notice and

20 an opportunity to be heard. Upon failure of the offending

21 party to pay the assessed penalty, the Attorney General, at

22 the request of the Secretary, shall commence action in the

23 appropriate district court of the United States to collect

24 such penalty and to seek other relief as may be appropriate.

25 " (c) A vessel used in the violation of any regulation
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1 issued pursuant to this title shall be liable in rem for any

2 civil penalty assessed for such violation and may be pro-

3 ceeded against in any district court of the United States

4 having jurisdiction thereof.

5 "(d) The district courts of the United States shall have

6 jurisdiction to restrain violations of the regulations issued

7 pursuant to this title. Actions shall be brought by the At-

8 torney General in the name of the United States, either

9 on his own initiative or at the request of the Secretary.

10 "APPROPRIATIONS

11 "SEC. 317. (a) There are authorized to be appropri-

12 a.ted--

13 "(1). the sum of $12,000,000 for fiscal year 1972

14 and such sums as may be necessary for the fiscal years

15 thereafter prior to June 30, 1976, for grants under sec-

16 tion 305;

17 " (2) such sums, not to exceed $50,000,000, as may

18 be necessary for the fiscal year ending June 30, 1973,

19 and such sums as may be necessary for each succeeding

20 fiscal year thereafter for grants under section 306; and

21 "(3) such sums, not to exceed $6,000,000 for fiscal

22 year 1972; $6,000,000 for fiscal year 1973; $6,000,000

23 for fiscal year 1974; $6,000,000 for fiscal year 1975;

24 and $6,000,000 for fiscal year 1976 as may be neces-

25 sary for grants under section 312,
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1 "(b) There are also authorized to be appropriated to

2 the Secretary such sums, not to exceed $3,000,000 annually,

3 as may be necessary for administrative expenses incident

4 to the administration of this title."

5 "TITLE IV--MARINE SANCTUARIES

6 "SHORT TITLE

7 "SEC. 401. This title may be cited as the 'Marine Sanc-

8 tuary Act of 1971'.

9 ":SEC. 402. (a) The Secretary, after consultation with

10 the Secretaries of State, Defense, the Interior, and Trans-

11 portation, may designate as marine sanctuaries those areas

12 of the high seas outside the coastal and estuarine zone and

13 superjacent to the subsoil and seabed of the Continental Shelf,

14 as defined in the Convention on the Continental Shelf

15 (15 U.S.T. 471; TIAS 5578), which he determines neces-

16 sary for the purpose of preserving or restoring such areas

17 fol their conservation, recreational, ecological, or esthetic

18 values.

19 " (b) Unless the action is concurred in by the coastal

20 State involved, no marine sanctuary designated under this

21 title may include waters superjacent to the subsoil and sea-

22 bed within the seaward boundary of a. coastal State, as that

23 boundary is defined in section 2 of title I of the Act of May

24 22. 1953 (67 Stat. 29).

25 "(c) When a marine sanctuary is designated pursuant to
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1 this title, which includes an area more than twelve miles

2 from the baseline from which the breadth of the territorial

3 sea is measured, the Secretary of State shall take action,

4 as appropriate, to enter into agreements with other Govern-

5 ments, in order to protect such sanctuary and promote the

6 purposes for which it was established.

7 " (d) The Secretary shall make his initial designation

8 under this section within two years following the date of

9 enactment of this title. Thereafter, he shall periodically

10 designate such additional areas as he deems appropriate.

11 The Secretary shall submit a report annually to the Con-

12 gress, setting forth a comprehensive review of his actions

1.3 under the authority under this section, together with ap-

14 propriate recommendations for legislation considered neces-

15 sary for the designation and protection of marine sanc-

16 tuaries.

17 " (e) Before a marine sanctuary is designated under

18 this section, the Secretary shall hold public hearings in the

19 coastal area which would be most directly affected by such

20 designation, for the purpose of receiving and giving proper

21 consideration to the views of any interested party. Such

22 hearings shall be held no earlier than thirty days after the

23 publication of a public notice thereof. -

24 "(f) After a marine sanctuary has been designated un-

25 der this section, the Secretary shall issue necessary and rea-
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1 sonable regulations to control any activities permitted within

2 the designated marine sanctuary, and no permit, license, or

3 other authorization issued pursuant to any other authority

4 shall be valid unless the Secretary shall certify that the per-

5 mitted activity is consistent with the purposes of this title

6 and can be carried out within the regulations promulgated

7 under this section.

8 "SEC. 403. (a) Whoever violates any regulations issued

9 pursuant to this title shall be liable to a civil penalty of not

10 more than $50,000 for each such violation, to be assessed by

11 the Secretary. Each day of a continuing violation shall con-

12 stitute a separate violation.

13 "(b) No penalty shall be assessed under this section

14 until the person charged has been given notice and an oppor-

15 tunity to be heard. Upon failure of the offending party to pay

16 an assessed penalty, the Attorney General, at the request of

17 the Secretary, shall commence action in the appropriate dis-

18 trict court of the United States to collect the penalty and to

19 seek such other relief as may be appropriate.

20 "(c) A vessel used in the violation of a regulation

21 issued pursuant to this title shall be liable in rem for any

22 civil penalty assessed for such violation and may be pro-

23 ceeded against in any district court of the United States

24 having jurisdiction thereof.

71-186 0 -72 -6
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1 "(d) The district courts of the United States shall have

2 jurisdiction to restrain a violation of the regulations issued

3 pursuant to this title, and to grant such other relief as may

4 be appropriate. Actions shall be brought by the Attorney

5 General in the name of the United States, either on his own

6 initiative or at the request of the Secretary.

7 "SEC. 404. For the purposes of this title, the terms

8 'coastal and estuarine zone', 'coastal State', 'Secretary',

9 'estuary', and 'estuarine sanctuary' shall have the same mean-

10 ings as specified in section 304 of title III of this Act.
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H.R. 9229-ANALYSIS
The bill is based on the language of H.R. 2493 with the following additions:
Sec. 306.

(b)-The language after "Secretary" was added.
(c)-Paragraph (8) was added to be sure State plans must provide for

procedures for establishing "Marine sanctuaries".
Sec. 312.-Subsections (b) and (c) were added to authorize the Secretary toextend, as necessary, the areas of "estuarine sanctuaries" established in state

jurisdictions, beyond state jurisdiction.Sec. 313.-New section provides for a Federal plan to complement State man-agement plans. The Federal plan will cover the contiguous zone outside of state
jurisdiction.

Sec. 316.-Adds a penalty section.Title IV-New. It provides the mechanism to establish marine sanctuaries topreserve or restore certain areas beyond state jurisdiction for their conserva-
tion, recreational, ecological, or esthetic values.

COMPTROTLTE GENEATL OF THE UNITED STATES,
Washington, D.O., August 19, 1971.

Hon. EDWARD A. GARMATz,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives.

DEWa MR. CHAIRMAN: By letter of June 21, 1971, you requested our commentson H.R. 9229, 92d Congress, which would amend the Marine Resources andEngineering Development Act of 1966, as amended, by adding titles III and IVwhich, if enacted, would be cited as the "National Coastal and Estuarine ZoneManagement Act of 1971" and the "Marine Sanctuary Act of 1971," respectively.We have no special information as to the advantages or disadvantages of theproposed legislation and, therefore, make no comments as to its merit. However,we have the following suggestions concerning specific provisions of the bill.Section 304(b), page 5, defines coastal and estuarine zone as extending seawardto the outer limit of the United States territorial sea. The International conven-tion on the Continental Shelf recognizes the sovereign rights of the coastal nationto explore the shelf and exploit its natural resources. Therefore, the committeemay wish to consider redefining the coastal and estuarine zone to include thecontinental shelf which the Convention defines as "the seabed and subsoil of thesubmarine areas adjacent to the coast but outside the area of the territorial sea,
to a depth of 200 meters, or, beyond that limit, to where the depth of the super-
jacent waters admits of the exploitation of the natural resources of the said
areas" and "the seabed and subsoil of similar submarine areas adjacent to the
coast of islands."

Section 304(c), page 5, defines "Coastal State" as including Puerto Rico, theVirgin Islands, Guam, and American Samoa. We assume it is not intended to in-
clude the Trust Territory of the Pacific Islands, the District of Columbia, and
the Panama Canal Zone.Section 305(a), page 6, of the bill authorizes the Secretary of Commerce tomake annual grants to any coastal State in the development of a management
plan and program for the land and water resources of the coastal and estuarine
zone, provided that no such grant shall be made under this subsection until the
Secretary finds that the coastal State is adequately and expeditiously developing
such management plan and program.

This provision appears to preclude grants to States which have not yet started
to develop a management plan and program. The committee may wish to consider
language changes which would allow States which have not started to develop a
management plan and program to receive grants for the purpose of developing a
management plan and program.

Section 306(a), page 7, of the bill authorizes the Secretary to make annual
grants to any coastal State for not more than 66% per centur of the costs of
administering the coastal State's management plan and program. Section 306(c)
(4), page 8, of this bill states that the Governor shall designate a single agency
to receive and administer the grants for implementing the management plan and
program. It is not clear whether the grants issued under this section are intended
to cover the costs of administering the management plan and program or if these
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grants are solely intended as operating grants for the implementation of the
management plan and program. The committee may wish to clarify this language.

Section 306(c) (2), page 8, requires the coastal State to make provisions for
public notice and to hold public hearings on the development of the management
plan and program. All required public hearings under this title must be announced
at least 30 days before they take place and all relevant materials, documents
and studies must be readily available to the public for study at least 30 days
in advance of the actual hearing or hearings. The committee may wish to
increase the number of days notice for public hearings in order that the public
may have advance notice that relevant studies and documents are to be available
at least 30 days in advance of the hearings. This would give the public the bene-
fit of the full 30 days to examine the relevant documents.

Section 307(a), page 12, should be clarified as it is now unclear whether it
provides that States must adequately consider the views of principally affected
Federal agencies prior to submitting their plans to the Secretary or whether the
Secretary must adequately consider the views of principally affected Federal
agencies prior to his approval of the States' plans. In either case, the committee
may wish to set a specific time limit within which principally affected Federal
agencies must submit their views.

Section 310, page 17, authorizes the Secretary to enter into agreements with
coastal States to underwrite, by guaranty thereof, bond issues or loans for the
purpose of land acquisition or land and water development and restoration
projects. We believe that the bill should prescribe the terms and conditions of
the bond issues or loans that may be guaranteed by the Secretary and the rights
of the Federal Government in the case of default. Section 310 also states that
the aggregate principal amount of guaranteed bonds and loans outstanding at
any time may not exceed $140 million. We believe that the bill should further
specify an aggregate amount of such guaranteed bond issues or loans available
to each State. We also note that the bill does not identify the source of the
Federal funds that would be needed in the event of any defaults.

Section 311, page 17, authorizes the Secretary to establish a coastal and
estuarine zone management advisory committee composed of not more than
15 persons designated by the Secretary. The section does not (1) specify the
term of service of the members, and (2) provide for the designation of a chair-
man. The committee may wish to provide for (1) the term or terms of service
and (2) the selection of a chairman.

It is suggested that section 316, page 22, be preceded by the caption "Penalties."
The committee may wish to provide captions for the sections in title IV of

the bill other than section 401.
Section 402(d), page 25, states that the Secretary shall submit a report

annually to the Congress setting forth a comprehensive review of his actions
under the authority under this section. The committee may wish to set a specific
date for the submission of this report.

Sincerely yours,
ROBERT F. VIELLER,

Acting Comptroller General of the United States.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
July 30, 1971.

Hon. EDwARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MR. CHAIRMAN: This letter is in response to your request of June 21,

1971, for a report on H.R. 9229, a bill "To establish a national policy and de-
velop a national program for the management, beneficial use, protection, and
development of the land and water resources of the Nation's coastal and estua-
rine zones, and for other purposes."

H.R. 9229 would authorize the Secretary of Commerce to make grants to any
coastal State for the purpose of assisting in the development of a comprehensive
management program for the land and water resources of the coastal zone. The
bill would also provide for the designation of certain areas as marine sanctuar-
ies for the purpose of preserving or restoring their conservation, recreational,
ecological, or esthetic values.
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The views of this Department on the bill are those expressed in a report to
your Committee on June 8, 1971, on H.R. 2493 and H.R. 3615, bills which would
provide authority similar to that in H.R. 9'229. For your convenience a copy of
that report is enclosed.

We are advised by the Office of Management and Budget that there is no ob-
jection to the presentation of this report from the standpoint of the Adminis-
tration's program.

Sincerely,
ELLIOT L. RICHARDSON, Secretary.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., June 23, 1971.
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MB. CHAIRMAN: We respond to your request of June 21 for our comment

on H.R. 9229, a bill "To establish a national policy and develop a national pro-
gram for the management, beneficial use, protection and development of the land
and water resources of the Nation's coastal and estuarine zones, and for other
purposes".

By letter of June 11, we furnished comment on H.R. 2492, H.R. 2493 and H.R.
3615, all similar to H.R. 9229 in that they would authorize assistance to the
States in their establishment of coastal zone management plans and programs.
H.R. 9229 is also similar to S. 582, coastal zone legislation now pending before
the Senate Committee on Commerce.

H.R. 9229 would amend the Marine Resources and Engineering Development
Act of 1966 by adding new Titles III, the "National Coastal and Estuarine Zone
Management Act of 1971", and IV, the "Marine Sanctuary Act of 1971". The bill
would (1) authorize annual grants not to exceed 66% percent of a State's costs
in developing its coastal zone management program, provided that no single
grant exceed $600,000, and a like percentage for costs of administering the pro-
gram; (2) authorize a program of bond and loan guarantees to facilitate land
acquisition, land and water development, and restoration projects; (3) authorize
-cost-sharing for the acquisition, development and operation of not more than 15
estuarine sanctuaries; and (4) provide for designation by the Secretary of Com-
merce of marine sanctuaries within areas of the high seas outside the coastal
and estuarine zone and "superjacent to the subsoil and seabed of the Continental
Shelf". "Marine sanctuary" is not defined, nor is there provided a distinction
between "marine sanctuary" and "estuarine sanctuary", which, under terms of
section 312(b), might also be established "seaward beyond the coastal and estu-
arine zone".

Our earlier comments are generally applicable to those provisions of H.R. 9229
which would provide for land use management within the coastal zone. We
strongly recommend the enactment of H.R. 4332, this Administration's proposal
for assistance to the States in their development of comprehensive plans for ef-
fective management of all the Nation's lands and waters. As we noted in the
earlier report, the National Land Use Policy Act of 1971 (H.R. 4332) is intended
to broaden the coverage of coastal zone legislation submitted during the last
Congress, while still giving priority attention to those areas of the country which
are particularly sensitive to development pressures.

The marine sanctuary concept proposed in H.R. 9229 as a new Title IV of the
Marine Resources and Engineering Development Act of 1966 is deserving of
careful study, and of treatment in a separate bill. It would be inappropriate, we
believe, to embark upon the Federal regulatory scheme required by sections 412
(f) and 413 within the context of legislation designed to assist the coastal States
in the exercise of their land management responsibilities. Further, absent clari-
fication, the proposed Title IV is in conflict with the mineral leasing provisions
of the Outer Continental Shelf Lands Act (43 U.S.C. 1331-1343).

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration's
program.

Sincerely yours,
HARRISON LOEsCH,

Assistant Secretary of the Interior.



80

SMITHSONIAN INSTITUTION,
Washington, D.C., August 6, 1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, U.S. House of Repre-

sentatives, Washington, D.C.
DEAR MR. CHAIRMAN: Thank you for the opportunity to comment on H.R.

9229, a bill "To establish a national policy and develop a national program
for the management, beneficial use, protection, and development of the land and
water resources of the Nation's coastal and estuarine zones, and for other
purposes."

Your request, dated June 21, 1971, for Smithsonian comments on H.R. 9229
was received too late to prepare a detailed reply in time for hearings on this
bill scheduled before the Subcommittee on Oceanography for June 22-24, 1971.
However, it is noted that H.R. 9229 is a modification and expansion of H.R.
2493, a bill whose general objectives the Smithsonian supports and upon which
the Institution reported accordingly in a letter to you dated June 24, 1971
(copy attached).

The Smithsonian continues to support these basic objectives as now set forth
in H.R. 9229. However, as observed in the report on H.R. 2493, the Institution
notes the Administration's comprehensive and integrated "National Land Use
Policy Act of 1971" (introduced as H.R. 4332) which gives concrete recognition
to the importance of the Nation's coastal and estuarine areas by encouraging
the coastal States to adopt special protective measures pertaining to these
areas. For this reason, the Smithsonian defers to the views of the Council on
Environmental Quality and the Department of the Interior regarding the spe-
cific implementing provisions set forth in H.R. 9229.

With respect to Marine Sanctuaries (Title IV of the proposed legislation),
the Smithsonian firmly believes that serious consideration must be given to the
need for marine sanctuaries. However, decisions of a complex nature will be in-
volved in determining scientifically, economically, and politically (1) which
areas should be delineated as marine sanctuaries, (2) the effect of the estab-
lishment of such areas upon competing biological and commercial uses; and
(3) the posture, vis-a-vis international law, of such sanctuaries located beyond
the 3-nautical-mile limit. For this reason, the matter of establishing marine
sanctuaries may warrant special consideration on its own merits and very
likely is the proper subject of a separate bill. Further, it might be useful to.
delay specific legislation until some of the planned international conferences,
dealing with law and the ocean environment, have been completed in order to
determine the type of legislation needed in the light of such agreements as
may emerge from these conferences.

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration's
program.

Sincerely yours,
S. DILLON RIPLEY, Secretary.

Attachment.

(A copy of the attachment can be found on p. 20.)

THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C., August 9, 1971.

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MR. CHAIRMAN: Reference is made to your request for the views of this

Department on H.R. 9229, "To establish a national policy and develop a national
program for the management, beneficial use, protection, and development of the
land and water resources of the Nation's coastal and estuarine zones, and for
other purposes."

The bill would authorize Federal guarantees of obligations issued by coastal
States for land acquisition, water development, and restoration projects. It
would not alter the tax status of obligations guaranteed under the bill. Thus.
the bill would result in Federal guarantees of tax-exempt obligations.

The bill raises a number of questions of overall Federal credit program policy,
including problems with Federal guarantees of tax-exempt obligations and the
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need to husband Federal credit resources. The enclosed statement by Assistant
Secretary Weidenbaum before the Subcommittee on Oceans and Atmosphere of
the Senate Committee on Commerce on S. 582, a similar bill, contains a detailed
discussion of the Federal credit program policy questions which are also raised
by H.R. 9229.

The Department has been advised by the Office of Management and Budget
that there is no objection from the standpoint of the Administration's program
to the submission of this report to your Committee.

Sincerely yours,
SAMUEL R. PIERCE,

General 0oun8el.
Enclosure.

(A copy of the enclosure may be found on p. 21.)
Mr. LENNON. Let me state to our witnesses that already we have

been confronted with a rather unusual situation.
The House is convening today at 11 o'clock, which we had no rea-

son to anticipate when these hearings were scheduled.
It will meet, of course, on a quorum call, and we will have to recess,

at least, and go to the floor just to establish our presence here in the
Congress by answering that rollcall and then we will return, stay here
at least until 12:30, subject, of course, to another quorum call being
called in that period.

We are faced with a situation tomorrow that we did not anticipate
when these hearings were scheduled.

An emergency has developed regarding legislation that is pending
before the full committee from several subcommittees that will have
'to be considered tomorrow morning.

Hopefully, we can conclude those hearings shortly and at 10 o'clock
accommodate the witnesses who have come, traveled great distances
in order to make their appearance possible here.

The first witness this morning is Dr. William J. Hargis, Jr., director
of the Virginia Institute of Marine Science, Gloucester Point, Va.

I know that my distinguished colleague from Virginia, Mr. Down-
ing, joins me in welcoming Dr. Hargis as our first witness.

Mr. Downing ?
Mr. DOWNING. Yes, Mr. Chairman, I do.
Dr. Hargis is a distinguished scientist, one of the foremost, I think,

in the country. And, Mr. Chairman, I would like to see him very much
on one of these NOAA commissions.

Mr. LENNON. I have already expressed my views on that.
Dr. Hargis, we are delighted now to have you officiallv introduced

to the committee. We have been privileged to hear your views in an
informal session in which no notes were taken.

We are now on the record. Thank you very much.

STATEMENT OF DR. WILLIAM J. HARGIS, JR., DIRECTOR, VIRGINIA
INSTITUTE OF MARINE SCIENCE, GLOUCESTER POINT, VA.; AC-
OOMPANIED BY CAPT. THOMAS H. SUDDATH

Dr. HARGIS. We have prepared two small booklets as testimony,
one, "The Need for a Separate National Coastal Zone Management
Program," and the other, "The Roles and Organization of Science
and Engineering in Coastal Zone Planning and Management."
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With your permission I will submit them for inclusion in the record,
and then summarize the major points that we would like to make in
deference to the time.

Mr. LENNON. Without objection, so ordered.
(Booklets follow:)

THE ROLES AND ORGANIZATION OF SCIENCE AND ENGINEERING IN COASTAL
ZONE PLANNING AND MANAGEMENT

(By William J. Hargis, Jr., Ph. D., Director, Virginia Institute of Marine Science
(Gloucester Point, Virginia) and Chairman, Coastal States Organization)

INTRODUCTION

Increasing interest in the problems of properly using and preserving the re-
sources of the coastal zone is encouraging. I am pleased to be able to discuss the
developing "National Coastal Zone Program" with you.

Comments in this part of my testimony will be directed mostly toward a) the
role of Science and Engineering in coastal zone management, and b) possible
organizational arrangements for facilitating proper use of science and tech-
nology in planning and management of coastal zone resources for the present
and future.

It might be worth noting that most of my last fifteen years of professional
experience as a marine scientist has been spent as scientific advisor and ad-
ministrator in and to several local, state and interstate coastal zone management
agencies. The last ten have been spent as marine affairs advisor to the General
Assembly, the Governor and to the executive agencies responsible for planning
and managing marine resources. As Director of the principal oceanographic
agency of the Commonwealth of Virginia, I have designed and built what could
be called "Coastal Zone Laboratories." Not only is the Institute a Coastal Zone
Laboratory in fact but it is also one in Law (Title 28 of the Code of Virginia)
and by Executive Decree. See attachments.

RESEARCH AND ENGINEERING REQUIREMENTS IN COASTAL ZONE
PLANNING AND MANAGEMENT SYSTEMS

The task
The principal task under consideration is proper allocation and use of coastal

zone resources and their potentials to the many, sometimes exclusively competi-
tive, users and to posterity. This requires effective planning and management by
all public and private units involved, which in turn requires information, tech-
nologeal advice and services. Here is the principal entry of science and engineer-
ing into the program. It is important to note that we are not designing a scien-
tific program for the sake of science but for use in an. effective coastal zone
management systeml This is a critical point which is often partially or wholly
overlooked in considerations of Coastal Zone Laboratory systems. Many approach
development of such units as though they were building new "basic" research
program and not problem or "mission-oriented" units. Both are compatible, of
course, but a Coastal Zone Laboratory exists primarily to solve problems and
acquire essential fundamental and "secondary" information for contributing to
this primary goal.

The question
To determine what the scientific and technological requirements are in coastal

zone management, one should begin with the question: What scientific and tech-
nological services are necessary in order to do an effective job (after having
carefully defined the essential features of that job) of planning and managing
the resources of the coastal zone? Researchers, scientists, and engineers must
help frame and define the questions, but if the object is to plan and manage the
environments and resources of the coastal zone more or most effectively, then
it is the planners and managers, whose needs must be met, who must initiate
definition of the tasks. They must be intimately involved. They must, of course,
be competent to the task and assist where necessary !

The milieu in which the coastal zone management unit must operate is highly
relevant in establishment of the administrative apparatus of its scientific agency.
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After laying these foundations, we can consider the nature of the scientific
and technological establishments to be employed, used or made available. Then,
considering the nature and requirements of an effective, productive, responsive
and good quality scientific and technical establishment, it is possible to suggest
the "anatomy" of an effective "lower or intermediate level coastal zone labora-
tory"-one which actually and regularly works with the in situ planning and
management units.
Basic management units

Most of the study groups that have considered seriously the problems of coastal
zone management conclude that the basic management units must be at least
at the state (or in some instances, interstate) level for various excellent rea-
sons. Aside from the historical, constitutional, political and other considerations,
among the most potent reasons for this conclusion is a natural one-management
of the level and type needed requires local knowledge and frequent or even con-
tinuing attention in detail. Long experience indicates that such activities can-
not be handled from remote central authorities. To centralize all coastal zone
planning and management would be folly. Economically, it would be foolish, too.
There is always a strong urge to simplify by centralizing. With natural resource
management problems, this is often impossible. With coastal zone management
units, it is impossiblel

Since some division at lesser political and geographical levels must be suffered,
the problem is to make the coastal zone management units local but not too local,
to make them responsive to local needs but not witless, powerless or otherwise
ineffective. This is a political engineering problem. The principal point to be made
is: To be effective, the National Coastal Zone Management System must operate
through lesser units!
The Coastal Zone Research and Advisory Unit-coastal zone laboratories

The research or scientific service complement(s) must also be organized along
similar lines !

The many studies conducted recently have indicated repeatedly, that the com-
plex nature of the environments and resources of the coastal zone is equaled or
exceeded only by the complexities of the institutions society has devised for
dealing with them. Thus, an effective coastal zone management "system" (the
term "system" is used advisedly since it is questionable whether in most, or
many, cases any single agency will be used by a local, state or regional subdivi-
sion in this capacity) has to be organized to handle such complex problems. Its
scientific and technological advisory group, the "coastal zone laboratory," must
be also. The personnel would be drawn from the scientific and engineering and
other professional areas which are required to conduct balanced studies and give
meaningful, balanced and well-documented opinions.

It must be responsive to the short- and long-term needs of the managers and
planners; hence, the scientific agency-the Coastal Zone Research and Engineer-
ing Laboratory, or Institution or Group-must be coupled closely enough to
serve, but not so much so that its research results and advice cannot be objec-
tively obtained and given without fear of censorship or reprisal.

The size and organization of this scientific agency will depend upon the
magnitude of the tasks assigned it by the management apparatus and upon
availability of scientific and engineering services from other sources. It may be
as small as six (6) to a dozen (12) professionals from different disciplines to
review knowledge, synthesize reports and recommendations and act as trusted
advisors and technical counsels to the planning and management units involved.
It may be as large as 300 to 500 persons of all levels and professional skills
capable of handling research, engineering, advisory services and perhaps even
education. The former would be a Group; the latter, a full-fledged Coastal Zone
Laboratary or Institute.
Necessity for coordinated action capability

Since many of the questions or problems which arise can only be answered by a
coordinated, multidisciplinary, broad-scale, concentrated approach within a spe-
cific time frame, there must be scientists, engineers and other technical assistants
of a number, and variety, sufficient to the task. Because the problems are diffi-
cult, these persons must be professionally capable and they must, as a unit, be as
concerned, or more so, with contributing to the management system as they are to
making their marks with the scientific community. The skills and interests of
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the entire personnel must be capable of being focused on the problem at hand.
There must be discipline and central administration of "research" activities.
Possible activities and capabilities of a coastal zone laboratory

Though much of the research of this "coastal zone laboratory" would be of the
"mission-oriented" variety, it can and, for cogent and potent organizational and
technical reasons, should support a reasonable amount of research of a more
fundamental type.

Besides the applied and basic research functions, there must be a "firefight-
ing" or emergency or contingency response apparatus and, if the technical ac-
tivities are really going to be consolidated and coordinated within our "Coastal
Zone Laboratory," monitoring and survey capabilities must be present. Of
course, not all have to be consolidated in the "Coastal Zone Laboratory." Some
of these functions might be accomplished within the organizational structure
of the management segment of the system. Experience teaches, however, that
they are essential features of an effective coastal management system and care
must be taken to insure their inclusion at some level on the planning and man-
agement-research and engineering complex.

If the technical agency is also going to be asked for economic evaluations on
its solutions and advisories, some professional capability in economics should
also be included in our "Coastal Zone Laboratory" or, better still, "Coastal
Zone Institute" since the institute format is most suitable. Important legal and
sociological activities also may be involved within our institute but they could
work as well or better within the management agency, itself. While this essay
is devoted primarily to science and engineering and their essential involvements
in the Coastal Zone Management Program, it is important to note that other
disciplines such as sociology, political science, law, geology, business, etc.,
must not be ignored in the larger management systems.
Information exchange and advisory services

Aside from the scientific and technical capabilities, characteristics and activi-
ties mentioned immediately above and equally (or more !) important, there must
be regular mechanisms for conveying information and advice to our managers
and planners. These data and advisories must be as unambiguous as possible,
with suggested actions and priorities where options are necessary or available,
and offered to the decisionmakers in form that is useful to them-and in time!
These are essential qualities, qualities which cannot be met easily, given the na-
ture of the problems and of scientists and academicians and their traditional
institutions.

Decision-making in the coastal zone is accomplished at several levels--pri-
vate as well as public, individual as well as corporate-and an important goal
is to effect planning and management as harmoniously as possible. Thus, com-
munications should be with private user groups as well as with the public
management units. Advisory services must be available to all important users
and managers as they are needed. Further, advice rendered has to be objective,
yet realistically useful. (And the technical advisor has to be prepared to accept
his role as an advisor with all of its limitations. He must have, of course, the
necessary determination and initiative to attempt to persuade when evidence
indicates that a management decision or planning action is unwise or not feasi-
ble!)

There must be rapport, interaction, responsibility, respectability, capability,
reason and practicality in the "Coastal Zone Laboratory or Institute" unit. The
scientific and technical advisors must, in the last analysis, be allies of the public
planning and management agencies they serve-with certain obligations and
loyalties, objective yet partisanly so in the public's behalf. Other interests will
be represented in the give and take of hearings, some of which can be of the
full public type and some of the antagonistic-protagonistic, quasi-judicial sort.
Scientific and engineering facilities needed

Aside from the necessary scientific and technical personnel, with the necessary
supporting personnel, it is clear that adequate scientific and engineering facili-
ties are needed by our "Coastal Zone Institute." Among them are the latest in
land and ocean vehicles and platforms, laboratory equipment, computers and
simulation devices.

Despite opinions held in some quarters, coastal zone research is not necessarily
less expensive than oceanic research. In place of costly large, ocean-going vessels
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and deep submergence vehicles, one has need for numbers of smaller boats and
complex arrays of instrumentation for coastal research, monitoring and control-
feedback operations. Hydraulic scale models of the estuaries and coastal areas
in question, as well as mathematical simulation capability, are vital to effective
coastal zone planning, management and research. These are costly items--but
necessary. For example, it cost about $600,000 to answer the question, "Will
deepening the James River Navigation Channel to 35' damage the seed oyster
beds of the James Estuary?" The greatest cost was a $300,000+ hydraulic scale
model of the Tidal James. This was expensive; yet the stakes, a 45-50 million
dollar channel and 10-15 million dollar shellfishery, at question were high.

The Chesapeake Bay Hydraulic Scale Model, now being prepared, is expected
to cost approximately 10 million dollars. It will be of immense value in planning
and managing the resources and environments of the Bay and its use will save
the public, private users and government many times its original cost.

Adequate data banks, information libraries and computer systems are required.

Training of "coastal zone" scientists and engineers
With the costly personnel and facilities described above, it is possible for

our "Coastal Zone Institute" to perform yet a third, important function-that
of training future coastal zone scientists, engineers, planners and managers.
Effective coastal zone management will be a problem as long as man and society
exist and personnel replacements will be needed.

Employment of other scientific and academic institutions
To enhance its program and broaden its capabilities, the "Coastal Zone Insti-

tute" or "Coastal Zone Laboratory" which has been described should have access
to. the capabilities, talents and services within the faculties of the private and
public institutions of higher-learning within its sphere by formal and informal
affiliations, service arrangements and through the medium of grants to those
institutions. Access to capabilities of industry is also essential.

Local financing important
The Coastal Zone Laboratory or Institute must be well and permanently

supported by the state and/or interstate management and planning agency(ies)
it serves [preferably directly by the General Assembly(les) of the principal
political units involved in planning and management-the states!] and it must
be protected and given longevity and continuity. It should have access to all
possible sources of funding, see below.

Formal organizational aflliations
It can either be affiliated with, even part of: (a) the management agency,

(b) an independent research and service agency of the political subdivision,
serving all management and planning agencies in that subdivision, if separate,
or (c) a part of a public institution of higher education. If the first, it must be
buffered from destructive pressures. If the last, it must be a separate, viable
and responsive and independently financed institute or similar identifiable sci-
entific unit capable of operating in the field, laboratory and hearing room as
a coordinated, coherent and cogent unit. The traditional academic, departmental
organization will not provide what is needed by the coastal zone management
agency ! However, as indicated elsewhere, academic scientists and engineers can
and should provide valuable assistance through the various arrangements now
available, and new mechanisms can be developed. Should the independent research
and service agency route (alternate b above) be utilized, the personnel and
facilities can be utilized to provide educational services to the academic institu-
tions of the political unit involved.

How many?
I must hasten to add that I do not necessarily advocate thirty-three or more

complete, full-scale, "Coastal Zone Laboratories or Institutes" with all the
capabilities indicated. Some coastal zone management organizations could use
scientific research and service units with lesser capabilities, rely on hired con-
sultants, or even band with their neighbors to support and use a joint Coastal
Zone Institute. But ready scientific and technical services are absolutely neces-
sary to the effective functioning of any coastal zone management unit.

On the contrary, lest we conclude that small research units will be all that
are needed, it should be noted that there are a large number of scientists within
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the three member agencies of the Chesapeake Bay Research Council (the Vir-
ginia Institute of Marine Science, the Chesapeake Biological Laboratory of the
University of Maryland and the Chesapeake Bay Institute of The Johns Hopkins
University) and many of the management units in Maryland and Virginia have
some technical capability of their own yet they are still not sufficient to meet
Maryland's and Virginia's separate or even joint needs. Indeed, other efforts
exist and new arrangements are being made to provide more scientific and en-
gineering information. The tasks of coastal zone management are many and
complex and the scientific information and advice and engineering capabilities
required are also numerous and varied. Solutions in management will be no
better than the scientific information and engineering advice on which they are
founded !

Possible role(s) of Federal laboratories
Any federal laboratory complex (and many arrangements are possible within

the existing facilities and framework) or other regional "Coastal Zone Labora-
tories or Institutes" that exist or are developed should and can be "waffled into
the system", but the bulk of the management support work will have to be done
at a level comparable to that of the individual coastal zone management unit
requiring such services. Federal laboratories can provide regional back-up and
work with "local" or "regional" coastal zone laboratory arrangements. What-
ever happens, greater emphasis must be given to coordination of research and
service efforts between state and interstate research and service units and the
federal laboratories. It may be necessary for federal laboratories to work on
a) primarily federal problems and b) to keep a scientific "weather-eye" out on
operations of local or regional laboratory units but, except in cases where de-
tailed checks may be required, it will be wasteful if federal programs are not
integrated properly and if they duplicate what the state or interstate "Coastal
Zone Laboratories" are supposed to accomplish. In the past, there has been du-
plicate and overlap local work. In fairness, quite often the states involved have
not effectively attempted to fill their own needs. Fortunately, this is changing
rapidly !

Finanoial support
Financial support for the local Coastal Zone Institute or Laboratory should

be supplied from several sources-as many as possible, in fact. The states, them-
selves, must make a firm and continuing financial commitment (s) to their local,
state, or interstate Coastal Zone Management Unit(s) and the attendant "Coastal
Zone Institute(s)." Other support on matching and non-matching basis can be
supplied from traditional and even new federal sources. Private foundation
support can also be utilized.

Among the federal financing possibilities are:
1. The lead agency for the National Coastal Zone Management System (which-

ever it may be, existing or new) must be able to support both the management
units and the "Institutes or Laboratories."

2. The various granting and contracting agencies within the Department of
the Interior, i.e., Office of Water Resources Research, Bureau of Sport Fisheries
and Wildlife and others, should be included.

3. NOAA's Office of Sea Grant Programs (the Department of Commerce),
which has a strong "applied" bent and considerable interest in coastal zone prob-
lems, is another important funding source to be fostered and used.

Should NOAA emerge as the lead coastal zone management agency, it is our
opinion that a separate Coastal Zone Laboratory or Research Program should
be established as a companion to the Coastal Zone Management Program. It is
also our opinion that the Coastal Zone Laboratory Program should be a separate
and new one. We would prefer additional legislative authorization and separate
appropriations.

4. The U.S. Army Corps of Engineers and its associated problem-oriented units
must be utilized.

5. Department of Commerce units, namely ESSA, also must be involved.
6. Department of Agriculture, i.e., its Soil Conservation Services and other

units, can help.
7. Department of the Navy, where legally interested, will be able to assist.
8. Offices of National Science Foundation have given support to this field in the

past and should still be able to do so. Especially relevant is the new applied pro-
gram, Research Applied to National Needs, or RANN, partially operated by the
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Division of Environmental Systems and Resources and by other comparable units
of the Foundation.

9. Department of Transportation can be legitimately involved.
10. Department of Health, Education and Welfare also has a role in coastal

zone problems.
11. Various other federal departments and agencies will be able to assist as

applicable. HUD, OEO and even special regional commissions such as the Coastal
Plains Regional Commission should not be overlooked.

Due to complexities of the problems facing our "Coastal Zone Institutes or
Laboratories" and to their legitimate impingement on the responsibilities of dif-
ferent federal agencies, no federal sources of support should be closed.

Since additional money is necessary to speed settlement of the important and
complex difficulties of the coastal zone, it is especially important that the Con-
gress and the state legislative bodies lend strong monetary support to all the
state and federal institutions and agencies mentioned above. Additional monies
are needed!

SUMMARY

In summary, each coastal zone management and planning unit of the Na-
tional Coastal Zone Management System (and there must be many) will require
close support from an adequately staffed, involved and dedicated scientific and
technical unit ("a Coastal Zone Institute or Laboratory"). These "Institutes"
will have to be of size suitable to the services required by the "coastal zone"
management and planning units they must work with. They also must be of suit-
able technical breadth. "Coastal Zone Institutes" should be used in education and
fundamental research, and they should have ability to draw upon the capabili-
ties inherent in nearby institutions of higher learning. To provide such "Insti-
tutes" or "Laboratories" with adequate organization, personnel and facilities
will require long-term and strong support from state and federal legislative
bodies. The resources of all federal agencies should be available for financial and
other support of the "Coastal Zone Laboratory or Institute" system when it is
needed. New authorizations and appropriations will be necessary for both the
Coastal Zone Management Program and the Coastal Zone Laboratories Program !

CHAPTER 9

THE VIRGINIA INSTITUTE OF MARINE SCIENCE

CODE OF VIRGINIA

Sec. 28. 1-195. The Virginia Institute of Marine Science, hereafter referred to
as Institute, heretofore operating as the Virginia Fisheries Laboratory, is con-
tinued and shall be an independent research and service agency subject to the
affiliation hereinafter provided for.

It shall be the duty of the Institute:
(a) to conduct studies and investigations of all phases of the seafood and com-

mercial fishing and sport fishing industries;
(b) to consider means by which fisheries resources may be conserved, developed

and replenished and to advise the Commission of Fisheries and other agencies
and private groups on these matters;

(c) to conduct studies and investigations of problems pertaining to the other
segments of the maritime economy;

(d) to conduct studies and investigations of marine pollution in cooperation
with the State Water Control Board and the Department of Health and make
the resulting data and possible corrective recommendations available to the appro-
priate agencies;

(e) to conduct hydrographic and biological studies of the Chesapeake Bay
and the tributaries thereof and all the tidal waters of the Commonwealth and
the contiguous waters of the Atlantic Ocean;

(f) to engage in research in the marine sciences and, with proper affiliation
with one or more accredited institutions of higher learning, provide education
therein;

(g) to make such special studies and investigations concerning the foregoing
as it may be requested to do by the Governor.

The above studies shall include consideration of the seafood and other marine
resources including the waters, bottoms, shorelines, tidal wetlands, beaches and
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all phenomena and problems related to marine waters and the means by which
these marine resources might be conserved, developed and replenished.

Sec. 28. 1-196. In conducting its studies and investigations under the preceding
section the Institute is authorized to obtain and make use of the services of any
agency, public or private. The Institute is further authorized, subject to the
provisions of law, to solicit, accept and make use of such funds as are made avail-
able from any source, public and private, for the purpose of furthering the stud-
ies and investigations and to work and cooperate with appropriate State agencies
and with similar agencies and institutions in other states and the United States
in conducting the work authorized hereby. The Institute, its officers, agents,
employees, or persons operating under its direction may take or cause to be
taken for scientific purposes, any fish or other marine organism at any time
from the waters of Virginia, and with the consent of the Commission of Fisheries,
may cause or permit to be sold such fisheries or parts of fisheries so taken as may
not be necessary for such purposes.

Sec. 28. 1-197. The operation of the Institute, including selection of personnel,
shall be by a Board of Administration consisting of the Commissioner of Fish-
eries, ex-officio, and eight other citizens of the State familiar with various
phases of the seafood and other maritime segments appointed by the Governor,
who shall appoint the chairman. A person holding some other State office may be
appointed to the Board. Insofar as possible representation shall be given all
branches of the seafood and maritime industries.

The terms of office of the members shall be as follows: four shall be appointed
for terms of two years and four shall be appointed for terms of four years. Their
successors shall be appointed for terms of four years. Vacancies occurring other-
wise than by expiration of term shall be filled for the unexpired term. The first
annointments hereunder shall begin July one, nineteen hundred sixty-two. No
member appointed by the Governor shall be eligible to serve for more than two
successive terms, provided that a member appointed to fill a vacancy shall be
appointed for the unexpired term and may thereafter be appointed to serve two
additional successive terms. The Director of the Institute shall be appointed by
the members of the Board of Administration to serve at the pleasure of the
Board.

The members of the Board shall receive no compensation for their services
but appointive members shall be paid their necessary expenses incurred in the
discharge of their duties to be paid from appropriations to the Institute.

The use of Institute personnel in educational programs shall be subject to ap-
proval of the educational affiliates concerned. Personnel from other institutions
and agencies involved in research and educational activities shall be subject to
the approval of the Board of Administration of the Institute. The State person-
nel and appropriation acts shall apply to the Institute.

Sec. 28. 1-198. Expired March 2, 1963.
Sec. 28. 1-199. The Institute shall make an annual report of its findings and

recommendations to the Governor and the General Assembly.
Sec. 28. 1-200. It shall be unlawful and constitute a misdemeanor for anyone

without authority to destroy, remove, damage, or molest any property of the
Institute.

Sec. 28. 1-201. (Reserved)

* * * * * * *

COMMONWEALTH OF VIRGINIA,
GovERNoR's OFFICE,

Richmond, June 22, 1970.
To Whom It May Concern:

This is to inform you that under the provisions of Chapter 9, Title 28 of the
Code of Virginia, the Virginia Institute of Marine Science is the principal agency
responsible for research, advisory services and education in the marine sciences.
It is, therefore, the Coastal Zone Laboratory program of the Commonwealth.
We hope that Virginia and the Institute will be able to contribute significantly
to and participate in the developing Coastal Zone Management System.

LINWOOD HOLTON, Governor.
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COMMONWEALTH OF VIRGINIA,
GOVERNOR's OFFICE,

Richmond, September 24,1970.
To Whom It May Concern:

Under provisions of Chapter 9, Title 28 of the Code of Virginia, the Virginia
Institute of Marine Science is the principal state agency or institution for marine
science and marine science affairs. Inasmuch as the Institute, under the law,
is also the state advisory agency on matters pertaining to marine science, marine
environment and marine resources, its principal professional executive officer,
the Director, is the Marine Science Advisor to the Commonwealth.

Any assistance that you can render Dr. William J. Hargis, Jr., Diretcor of
the Institute, in developing a sound program in Marine Science for Virginia and
the nation will be greatly appreciated.

LINWOOD HOLTON, Governor.

THE NEED FOR A SEPARATE NATIONAL COASTAL ZONE MANAGEMENT PROGRAM

(By William J. Hargis, Jr., Ph.D., Director, Virginia Institute of Marine Science
(Gloucester Point, Virginia 23062) and Chairman, Coastal States Organization)

I. PREFATORY REMARKS
A. Personal Credentials

1. Biological Oceanographer and Marine Resource Specialist by training and
experience.

2. Director, Virginia's Coastal Zone Laboratory-Virginia Institute of Marine
Science. (See attached memorandum dated 22 June 1970. )

3. Marine Science Advisor, Commonwealth of Virginia. (See attached memo-
randum dated 24 September 1970.)

4. Chairman, Coastal States Organization.
B. The Coastal States Organization-What is it?

1. Group of Gubernatorially appointed delegates and alternates from 26 of the
approximately 35 coastal and Great Lakes States, Commonwealths and Terri-
tories.

2. Goals of Organization:
(a) Communications between states on matters of mutual interest to

member states.
(b) Joint consideration of certain problems or projects of mutual interest.
(c) Development of representative positions on matters of interest to

coastal states.
(d) Interjection of state interests and positions into national legislative

activities of mutual concern, such as National Oceanographic Program, Na-
tional Coastal Zone Management Program, National Coastal Zone Research
or Laboratory Programs, and similar activities

(e) Interjection of state interests into activities of federal agencies with
responsibilities and programs in oceans, estuaries, and the coastal zone.

3. Activities to date: Helping develop legislation relating to National Coastal
Zone Management and National Coastal Zone Research or Laboratory programs.
(We have worked with the Subcommittee on Oceanography of the Senate Com-
merce Committee in development of many details of S. 582.)

II. IMPORTANCE OF AND RATIONALE FOR DEVELOPMENT OF A SEPARATE COASTAL ZONE
MANAGEMENT AND RESEARCH PROGRAM

A. Environmental Management, Essentials
In the broad context, general principles of environmental and resource manage-

ment can be applied to essential coastal and oceanic areas. Furthermore, it is
clear that environmental and resource systems of Earth, physical, chemical, geo-
logical and biological or terrestrial, aquatic and atmospheric, are a continuum.
But divisions are necessary to comprehension and manageability! There are
ample reasons to separate "upland" terrestrial and atmospheric entities from
coastal zone, or vice versa, in development of a truly "National" (state-federal-
local) Coastal Zone Management system. These are:

1. Different Regime Naturally
The coastal Zone is sufficiently different as to be considered separate on natural

grounds. The differences can be expressed in many ways, e.g. ecologists', geolo-
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gists' or geographers' terms, but the coastal zone is markedly different from ad-
jacent terrestrial and oceanic areas. It is the interface between deep ocean
regimes, inshore oceanic regimes, and terrestrial regimes-a highly dynamic and
variable system. Involved are (broadly):

(a) Wetlands and shoreline borders of the "dry" land.
(b) Subaqueous lands and surface minerals.
(c) Subsurface minerals and sedimentary materials and resources.
(d) Waters, fresh, brackish and salt.
(e) Biological organisms and communities are closely integrated and de-

pendent upon water and subaqueous "lands.'" Many are of great economic and
aesthetic importance.

All these elements of the coastal zone are closely situated temporally and
spatially and closely interdependent. They are a unit. Management can and must
be approached as a unit.

We are all much concerned over the environments and resources of the world's
oceans. The coastal zone is the "key" or gate to the oceans ! Effective manage-
ment in the coastal zone almost automatically assures control over quality of
ocean environments and quantity of resources.

2. Different Regime Socially
The coastal zone is region of heaviest impingement between (a) man, (b) the

terrestrial environment, and (c) the Sea.
(a) Most people of the United States live in coastal zone. Upward gains in

long-term as well as short-term population continue.
(b) Heavy public interest in environment and resources of coastal zone. That

is, ownership of environments and resources is divided between public and pri-
vate owners, with the predominance public. Private owners control much of the
adjacent "highlands." Highlands are variously described in the legal structures
of the several coastal states. Most hold the lands and bottoms below Mean High
Water (MHW) to the "commons" or public domain. In these, private owners,
except in special cases, hold much of the land above Mean High Water. In a few
states, like Virginia, they even hold intertidal lands down to Mean Low Water
giving them a "stranglehold" on many resources, phenomena and amenities that
are important to the public. It is in coastal zone that greatest contests between
public and private interests and rights will take place.

(o) Multiple demands and uses for environments, qualities and resources of
coastal zone add extra dimension to social complexity and conflict.

S. Different Industrial and Commercial Regime
(a) Generally, the coastal zone is site of greatest commercial and industrial

development due to global transport patterns and to location of population.
(b) Upward trend continues as world shrinks, population levels climb and as

industrial demand for water, in vast quantities available only in estuaries and
along coastlines, increases.

4. Politically Complex Regime
Because of the characteristics enumerated above, the coastal zone(s) of the

United States (and world) are extremely complex politically. A further dimen-
sion of complexity is added when the interests of Nations meet and contend at the
borders of territorial and resource sovereignty and bi- and multi-national man-
agement must be considered.

5. Socially and Politically Important
(a) The National Governors' Conference, recognizing the acute and difficult

nature of the problems of managing the environments and resources of the
coastal zone, has twice urged the development of a suitable National Coastal
Zone Management Program.

(b) The National Legislative Conference has taken a similar stand.
(c) The Governors have sanctioned and authorized the development and

operations of the Coastal States Organization.
(d) Most coastal states, realizing the growing problems, are developing pro-

grams for better planning and management, some in anticipation of development
of an umbrellar National program.

6. Principal Control Point for Ocean (A Repetition for Emphasisl)
Much concern is expressed, justifiably, over the condition and future of the

world's oceans. Strategically, and tactically, the coastal zones are the key to
preservation (and use) of ocean environments and resources.
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(a) Most effluvia and rejecta of man reach oceans via coastal zone. The
major estuaries are vast hypodermic syringes injecting wastes and naturally
derived materials from land masses into oceans.

(b) Effective management of the environments of the coastal zone will con-
stitute a major step toward preserving the quality of the oceans.

(c) Effective management of man's activities, ingress and egress, offloading
and onloading, transfer from international to interstate commerce and others
will permit further control of the environments and resources of the seas and
the coastal zones.

B. Requirements for Strategic Management Program Development
1. The coastal zone is a complicated and variable regime or set of systems.

Its natural, social, economic, and political complexities have been itemized and
annotated above.

It is sound strategy to focus special attention on areas and problems such
as this! For this reason alone a separate National Coastal Zone Management
Program would be justified. But there are other important reasons.

Such a complicated and variable system cannot be approached with a
simplistic "control model" approach-a complex management strategy is re-
quired. All techniques must be used-all leverage points must be exercised!
Thus, a mixture of management techniques with all utilized as required or
available in unison or in concert.

Land planning and management are important to maintenance of essential
environments and resources as well as of simple availability. Options must be
utilized and options for future uses must be preserved. This demands the spec-
trum of zoning, easements and public acquisition by all legitimate techniques,
tax relief, etc. Further, states must institute or refine and utilize the full range
of user permit, lease and licensing powers and possibilities to manage develop-
ments in shorelines and shallows, dredging and filling. Renewables such as
fishery resources and non-renewables such at minerals. Water-use and discharge
permits in compliance with a full-range of quality standards and locality and
quantity controls are also essential components of our management mix as are
public health and ecological control techniques.

Solutions worked out in the coastal zone can serve as prototypes or
models for solution of the broader problems of upland land-use planning and
management.

IrI. WIAT NOW!

A. Characteristics of an Effective "National" Coastal Zone Management System
Clearly, an effective National Coastal Management System must recognize the

above enumerated features and requirements. It must also be constitutionally
sound and recognize where prerogatives and responsibilities of states.begin,
where federal responsibilities begin, and where they do-and must-blend.

As Governor Sargent (of Massachusetts) said at a recent meeting on regional
coastal zone problems before the New England River Basins Commission in
Boston, states are primary managers of the coastal zone, but joint state, federal-
and local-efforts must be involved with the full range of "carrot and stick"
guidelines and incentives invoked at national and state levels.

1. Sound strategy demands federal-state-local involvement with principal con-
tacts between federal and states and leaving the state to specify internal details
and deal with or delegate to local, regional and interstate entities. Since states,
state organizations and state-local arrangements vary throughout the Nation, a
flexible approach is required.

2. Organization-(a) A federal lead agency and coordinator must be designed
with all pertinent departments, agencies, bureaus, commissions and councils avail-
able and involved; (b) A state lead agency for planning and/or management.
(Both elements must be involved, but both needn't necessarily be in the same
agency.)

3. Planning, management and scientific and technical components of a sound
coastal zone management system must be present, available and coordinated.
Research is an adjunct to planning and management and must operate as such,
with appropriate strictures--of course !

A separate statement has been prepared on this aspect of the overall National
Coastal Zone Management Program for inclusion in the record.

71-186-72 7
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4. Difficulties--(a) Many difficulties will be experienced. Many can, indeed, be
foreseen, but we mustn't let them frighten us into inaction. Problems are urgent
and worsening. Government at all levels must move on this acute problem area
in an effective, coordinated fashion.

(b) Organization-Reorganization-Any arrangement to accomplish coastal zone
management (with planning) of necessity will be complicated. VlWe must not bog
down or lose impetus in reorganizational activities whose purposes and promises
are unclear save for neat tables of organization. Reorganization per se should
not be a goal nor should it be forced upon the states. Effective management of
the resources and environments of the Coastal Zone is the goal. Many possible
avenues or organizational structures are possible but all must have certain essen-
tial features and all must be operated by competent, dedicated, oriented and well-
supported people.

(c) Action ASAP-The situation in the coastal zone is approaching criticality.
Action is needed! We cannot wait until the Nation is ready for full land-use
planning to approach the critical coastal zone. The coastal zone has attracted
attention and there is a strong impetus for a meaningful National Coastal
Zone Management Program. We must not lose this impetus !

The states must work with federal executive and legislative bodies to con-
tinue development of an acceptable Coastal Zone Management Act. A Coastal
Zone Research or Laboratory Act should also be brought along. They should
merge after passage into an effective unit.

2. Coastal States Organization plans to make every effort to accomplish these
objectives. We are highly interested in these vital programs and are willing to
assist in their development in any reasonable way. We commend the interest,
concern and past activities of this Subcommittee and wish to urge you in this
activity.

COMMONWEALTH OF VIRGINIA,

GOVERNOR'S OFFICE,
Richmond, June 22,1970.

To Whom It May Concern:
This is to inform you that under the provisions of Chapter 9, Title 28 of

the Code of Virginia, the Virginia Institute of Marine Science is the principal
agency responsible for research, advisory services and education in the marine
sciences. It is, therefore, the Coastal Zone Laboratory program of the Common-
wealth. We hope that Virginia and the Institute will be able to contribute
significantly to and participate in the developing Coastal Zone Management
System.

LINWOOD HRLTON, Governor.

CO0MMIONWEALTH OF VIRGINIA,
GOVERNOR'S OFFICE,

Richmond, September 24t, 1970.
To Whom It May Concern:

Under provisions of Chapter 9, Title 28 of the Code of Virginia, the Virginia
Institute of Marine Science is the principal state agency or institution for
marine science and marine science affairs. Inasmuch as the Institute, under the
law, is also the state advisory agency on matters pertaining to marine science,
marine environment and marine resources, its principal professional executive
officer, the Director, is the Marine Science Advisor to the Commonwealth.

Any assistance that you can render Dr. William J. Hargis, Jr., Director of
the Institute, in developing a sound program in Marine Science for Virginia
and the nation will be greatly appreciated.

LINWOOD -IOLTON, Governor.

Dr. HARGIS. Mr. Chairman, the Coastal States Organization is an
organization of gubernatorially appointed delegates from approxi-
mately 26 of the 33 to 35 coastal and Great Lakes States, Common-
wealths, and Territories of the United States.

The goals of the Coastal States Organization are to facilitate com-
mulications between the States, to undertake a joint consideration of
projects or problems of mutual interest to the coastal States. the de-
velopment of representative positions, and the interjection of State
objectives and positions into national legislative activities.
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Furthermore, we have an additional goal of development of stronger
interactions between Federal agencies and the State governments in
matters where coastal States are involved.

The Coastal States Organization and its activities were based upon
the actions of several national Governrors' conferences, in which posi-
tions on the need for better management of resources and environments
of the coastal zone were taken during 1969 and 1970 meetings. Two
conferences, one in Florida and another in Georgia, ensued, and then
the Coastal States Organization came into being. Since we have at-
tempted to work with the Senate and House on the development of
coastal zone management legislation and also to work with the appro-
priate Federal agencies in improving liaison between the States and
the agencies involved.

As a result of its studies during the last 2 years, the Coastal States
Organization has become convinced that in order to better manage the
environments and the resources of the coastal zones, we need a separate
national coastal zone management program, based soundly upon
reasonably framed legislation.

Our efforts to assist in the development of a national coastal zone
management program include all the goals of the organization that
were mentioned just a moment ago.

Now, our studies have centered around several points. It has been
asked whether there is justification for a separate, national coastal
zone management program when, in fact, the water, land, and air are
continuous and there is considerable interest in their national land
policy or establishment of a national land-use program.

We concur in the concern for land use, inland, and concur in the
need for programs oriented toward bringing land-use into better focus.
However, we remain convinced that the coastal zone deserves separate
consideration, and there are several reasons for this.

First of all, we have to have divisions in governmental activities in
order to deal with manageable units.

Second of all, is because of developing pressures, population levels
growing, industrialization, commercial activities increasing, the coastal
zone is part of the land mass and land and water mass of the United
States which is experiencing the greatest growth of pressure.

Third, as a result of the Stratton Commission Report, the National
Council activities, the coastal States organizations, various legislative
agencies as well as the Governors and the National Legislative Con-
ference-there has developed a momentum or impetus which we feel
should be taken advantage of at the present time.

There are yet other stronger-natural reasons.
The coastal zone is a different regime naturally from the inland or

highland areas. It is a place where land, water, and air meet.
It is complex, its workings are complex, naturally.
The coastal zone is a definable unit as long as we do not insist upon

too rigid definitions or universal definitions.
And most important, the coastal zone is the key to the health of the

oceans. It is our conviction that, with very few exceptions, if we are
able to manage effectively the things that are put into the coastal zone
are done to the resources on the Continental Shelf and in the estuaries,
we have achieved effective control over ocean quality.
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The coastal zone is a different regime, socially. It is a place where
not only land, sea, and air meet, but also man.

Public and private interests meet especially forcefully here because
a great deal of the public interest is based upon resources and environ-
ments that are in private hands and therefore, there is need for repre-
sentation of public interest as well as the interest and development of
coastal zones.

Further, there is strong demand for multiple use of the environ-
ments and resources of the coastal zone.

The coastal zone is a different industrial and commercial regime. It
is the area of the United States where the greatest international com-
merce interfaces with national commerce. It is also the place where
industrialization is heaviest, at least in most of the coastal States indus-
trialization is along the coastal zone.

Predominance of these activities in the coastal zone is no accident,
of course, since that is where the population is, and vice versa.

There is an upward trend in growth of industrialization and popula-
tion in the coastal zone and an upward escalation of conflict in the
coastal zone.

It is a politically complex regime, that is, States have jurisdiction,
counties have jurisdiction, cities have jurisdictions.

There are interstate arrangements, such as the Delaware River Basin
Commission and many others, and most recently there are certain fea-
tures of international resource management that interface with na-
tional interest at the coastal zone, that is at the outer boundaries of the
coastal zone-Continental Shelf fisheries, for example.

Therefore, the coastal zone is socially and politically important.
Again, the coastal zone is a principal point for maintenance of qual-

ity of the ocean environment and maintenance of the resources of the
oceans. It is a good leverage point. It is a complex problem area, and
a complex natural area, and it requires a complex management strategy.

I believe that solutions worked out in the coastal zone in advance
.of a national land-use plan and development can serve as prototypes
for the eventual followon of a larger land-use plan, and we strongly
recommend and urge action as soon as possible for the development
of a national coastal zone management program, one in which the
resources and "backbone" and guidelines of the National Government,
.of the Federal Government, can be used to assist the States and locali-
ties in doing the job that they will have to do, and be the primary
factors on.

We also urge the development of a coastal zone research program
to go along with the planning and management programs, but we
reiterate that planning and management are the first and most im-
portant pieces of a coastal zone management program.

The States are seriously acting on their own internal concern and
the national concern, most of the States in the coastal zone, including
the Great Lakes States, have already taken steps to bring about better
management of their land, water, and subaqueous lands.

Some of this has been done in anticipation of a national act, I would
say, but a great deal of it results from strong, local, internally devel-
oped concern.

The Coastal States Organization has been particularly interested
in the development of legislative action such as the Senate bill 582,
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Senator Holling's bill over in the other House, and we are especially
interested in H.R. 2493 with those modifications that appear to have
been included in H.R. 9229.

The organization considered quite carefully in concert most of the
provisions included in these above-mentioned bills. We were fortunate
in this consideration in being able to get unanimous agreement on the
essential features from 16 of the States that were meeting in Wash--
ington at the time.

Now, we would like to encourage that the House of Representatives
undertake or further its action on H.R. 9229 as quickly as possible.

The problems in the coastal zone are, as indicated earlier, mounting.
There is strong internal concern.

We envision a truly national program with all three levels of gov-
ernment involved, with the States as a focal point, with the local
governments involved in important roles, with industry involved, but
also with the Federal Government involved in a strong position.

That would conclude my primary remarks, Mr. Chairman, and if
I could defer to Capt. Thomas H. Suddath.

Mr. LENNON. In my introductory remarks did I introduce you as
chairman of the Costal States Organization?

Dr. HARGIS. Yes, sir, you did.
Mr. LENNON. We are delighted to have the secretary and treasurer

of the Coastal States Organization, Capt. Thomas H. Suddath.
We are delighted to hear your statement, if you will, please.
Captain SUDDATI. Mr. Chairman, the purpose of this testimony is

to support H.R. 2493. I am testifying as the secretary-treasurer of the
Coastal States Organization, and in this capacity, I am secretary to
the delegates of 26 State Governors who have joined the Coastal States
Organization.

There are four points I would like to make in my testimony:
(1) The Coastal States Organization, through its delegates, have

affirmed that the highest priority should be given to help construct a
political framework to manage the coastal zone.

(2) We believe that the proper channel for the planning and man-
agement of the coastal zone is from the Federal Government to the
States, via a lead State agency, and thence to the area and local
planning groups. We believe that the management of the coastal zone
really will take place at the local level, and we believe that the only
way that one can achieve an interaction between the Federal Govern-
ment and the local planning groups is via a lead State agency.

(3) We are not too concerned with penalty provisions in a coastal
zone management bill, because most of our coastal States are in the
process of establishing some form of coastal zone management on a
voluntary basis prior to enactment of Federal legislation.

As an aside, Mr. Chairman, our delegate from North Carolina in-
formed me that North Carolina has even gone so far as to set aside
funds.

They are ahead of the most of the States in anticipating this legis-
lation. And that is Mr. Lee Hammond, as you know.

(4) We believe that an integral part of coastal zone management
is land-use planning, and we feel that it is imperative to get on to
the management of the coastal zone where 65 percent of this country's
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population lives, and which is principally urban in nature. We believe
that the major portion of the Nation's environmental management
problems lie in the coastal zone areas. Therefore, we hope that coastal
zone management not be delayed while a master land-use management
bill is being structured.

This concludes my remarks in support of Dr. Hargis.
Mr. LENNON. Thank you, Captain.
I recognize the senior ranking minority member, Mr. Mosher, the

:gentleman from Ohio.
Mr. MosHER. Thank you, Mr. Chairman.
I do not know that I have many questions at this point, but, Dr.

Hargis, earlier in your comments, I believe you said the term "coastal
zones" lent itself to useful definition it can be defined. Now, for pur-
poses of our discussion here, how are we defining it, and it is adequately
defined in the legislation that is proposed?

Dr. HARGIS. Yes, sir; we think that the definition of the coastal zone
included in section 304 of H.R. 9229, and which is essentially carried
over from earlier drafts, is useful for purposes of establishing a defini-

:tion which would apply to the national program.
Mr. MOSIER. Will you read those lines, please?
Dr. HARGIS. Yes, under section 304(a). it reads:
Estuary means that part of a river or stream or other body of water having

unimpaired natural connection with the open sea, when the sea water is measur-
ably diluted with fresh water derived from land drainage, or with the Great
Lakes.

(b) Coastal and estuarine zone means the land, waters, and land beneath the
waters near the coastline (including the Great Lakes) and estuaries.

For purposes of identifying the objects of planning, management, and regulatory
programs, the coastal and estuarine zones extend seaward to the outer limit of
the U.S. territorial sea, and to the international boundary between the United
States and Canada in the Great Lakes.

Within the coastal and estuarine zone as defined herein, are included areas and
lands influenced or affected by water such as, but not limited to, beaches, salt
marshes, coastal and intertidal areas, sounds, embayments, harbors, lagoons, in-
shore waters, rivers, and channels.

Mr. LENNON. Could I interrupt you, Doctor? For the members of
the subcommittee, you have a copy of H.R. 9229 in your file. If you
will turn to page 4, beginning with section 304. that is what Dr. Hargis
is quoting from. He is now down to line 16 on page 5, subsection (c)
of section 304. Go ahead, Doctor.

Dr. HARGls. I think there might be one small additional matter in
here.

Several words could be added that would indicate the intent is to
include those portions of the tributaries of the sea, running into the sea,
in which ocean tides are felt or occur, because the definition specifically
indicated here for estuaries is a little bit narrow.

On rereading this, Mr. Mosher, I think that there should be some
mention of those tributaries to the extent of tide, of ocean tide.

This would cover the fresh water portion, for example, of the Po-
tomac, the tidal Potomac just out here in front of Washington, down
to Occoquan Creek or below, where the upper limit of salt is felt in
the summertime.

Mr. MOSHER. You are suggesting, then, at the proper time this could
well be amended ?
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Dr. HARGIs. Yes.
Mr. DOWNING. Will the gentleman yield ?
Mr. MosnER. Yes.
Dr. HARGIS. That is the only point I would see that needed addressing.
Mr. LENNON. These gentlemen who will testify, while they have had

the two written bills being considered by the submmmittee, they have
not had, except for a matter of hours, the recent markup.

They will be requested, after their consideration and a reading and
study in depth of the most recent bill, to furnish to the staff in writing
specific and definitive suggested amendments that can be considered
by the staff and then, in turn, by the subcommittee.

Mr. MOSIE R. Dr. Hargis. of course, being from the lake area, I am
delighted that the Great Lakes are included.

I judge from what you have just read that there is no particular
problem in terms of definition. There is no particular definition prob-
lem concerning the Great Lakes.

Dr. HARGIS. No, sir; there is none. The ocean purists, some years ago,
put up a small struggle, but they become convinced that the Great
Lakes were indeed part of the ocean, and so that hurdle has been
passed a long time ago.

Mr. LENNON. Would the gentleman permit Dr. Hargis to finish, be-
ginning on line 16, page 5, the completion of that subsection, and also
read (d) and (e).

Mr. MOSHER. Well, I think he had read through line 15 on page 5.
Mr. LENNON. Had you Doctor ?
Dr. HARGIS. Yes. si'.
Mr. MosIERm. Wlhich I thought had included the part that I was in-

terested in.
Mr. LENNON. Would you permit him, for the benefit of the mem-

bers and the audience, to complete the reading of subsection (c) ?
Dr. HARGIS. Subsection (c) reads as follows:
Coastal State means any State of the United States in or bordering on the

Atlantic, Pacific, and Arctic Oceans, Gulf of Mexico, Long Island Sound, or the
Great Lakes, and includes Puerto Rico, the Virgin Islands, Guam, and Ameri-
can Samoa.

I don't know whether some of the trust territories should not be in-
cluded there, but we have had some difficulties over that particular
point ourselves. Now, section (d) reads:

Secretary means the Secretary of Commerce.

Now, section (e) reads:
Estuarine sanctuary is a research area, which may include waters, lands

beneath such waters, and adjacent uplands, within the coastal and estuarine
zone, and constituting, to the extent feasible, a natural unit set aside to provide
scientists the opportunity to examine over a period of time the ecological rela-
tionship within estuaries.

The estuarine provision is one that we have considered, and find a
worthy inclusion.

Mr. MosiER. Mr. Chairman, just one more question, to be sort of
sure we understand some of the fundamentals we are talking about.

This -function of planning and management as it pertains to the
Federal Government under our present Federal Government struc-
ture, where would you place that function, where does this legislation
place that function ?
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Is it in the National Oceanic and Atmospheric Administration ?
Dr. HARGIS. Yes, sir,. under the present arrangement or govern-

mental responsibility, the Coastal States Organization has agreed to
the assignment of responsibility to the National Oceanic and Atmos-
pheric Agency.

It would seem that if additional or further reorganization is to
take place, then there might be some alternate consideration, but at
the present time we agree on this particular point.

Mr. LEN NON. Will the gentleman yield ?
Mr. MosHER. Go ahead.
Mr. LENA-ON . Now, this recommendation of the Coastal States

Organization relating to the placing in NOAA the philosophy of the
coastal zone management is in concurrence with the findings, con-
clusions, and specific recommendations of the Stratton Commission.
Is that not so ?

Dr. HARGIS. Yes, sir.
Mr. LENNON. I wanted to make that crystal clear.
Was there any reasonable unanimity of the Coastal Zone States

with respect to where the administrative implementation of the coastal
zone management should be placed, in what Government organization
or structure ?

Dr. HARGIS. When we first started considering this problem, Mr.
Chairman, the current reorganizational arrangements had not yet
been made.

We were primarily concerned with, or I should say our first priority
was devoted to development of a national coastal zone management
program.

We were not, at that point, very outspoken on where it ought to go
because there were certain things in the balance.

As the governmental reorganization. that is the current arrangement,
developed, then NOAA emerged as the likely spot within the current
organization where the program ought to go. and it was our opinion
that the management program and the research program should be in
the same agency.

The States were satisfied with the arrangement made in the bills
delegating responsibility to NOAA.

Mr. LENNON. I want to add to your statement, if I might, for the
benefit of at least one and possibly two committee members who were
not here at the time this committee brought into being the Stratton
Commission and followed its recommendation and findings and con-
clusions in some 23 days of hearings.

The membership, which did not at that point in time include some
of the members here today, was strongly of that opinion, and it is this
committee more than any other agency of the legislative branch of the
Government, or anv other unit, which is responsible today for the
actual in being of NOAA.

In my judgment it would be nothing less than a tragedy if the coastal
zone management wound up at this point in time in any agency other
than the agency for which it was brought into being. I am talking
about NOAA, and I know that is the consensus of all the members of
this committee who are still members who took part in bringing into
being the Stratton Commission which made this definitive and in-depth
study and report and recommendation.
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I wanted to get that into the record at this point.
Mr. MOSHER. Dr. Hargis, just glancing at the new bill which we have

received, on pages 11 and 12, where it sets forth the powers that will
be needed by the coastal States if they are to be approved by the Sec-
retary of Commerce for the management function, how do the States
stand, as they are now, in view of their own legislation and their own
powers and the relationships between the States and local governments,
what is your impression, are they ready to accept this responsibility
and this function ?

Do you think there will have to be quite a bit of change in some
States, quite a change in their own internal structures and their own
internal legislation, even constitutional changes, to accept these
functions?

Dr. HARGIS. Well, I think that there undoubtedly will have to be
legislative changes. In some States there may have to be constitutional
changes.

Some of these constitutional changes, as in several of the States that
have made constitutional revisions recently, are coming about.

First of all, it is clear there is a considerable difference in the or-
ganizational arrangements among the coastal States. There is consid-
erable difference of executive functions, the executive functional or-
ganization, and in legislative responsibility.

Part of this is based upon genuine natural differences. For example,
the coastline of California is so long and covers such a stretch of lati-
tude, and the history of California is somewhat different than the his-
tory, say, of North Carolina or Virginia.

In California, the local governments have been delegated a great
deal more autonomy in management of the coastal zone than, for ex-
ample, exist in Virginia.

It is for this reason, this disparity, that the legislation such as we
are considering here has to be somewhat broad and flexible, to take into
account these differences.

I think that there is a movement, a broadscale movement, in most of
the coastal States I know of, to realine the legislative and executive
arrangements, anyhow; so that I do not think that the States will
find this sort of thing too difficult to accommodate.

Mr. MOSHER. Do you think the powers or criteria, as outlined here
on pages 11 and 12, that would be required of the States and local
governments, are realistic?

Dr. HARGIS. Yes.
Mr. MoSIIER. They are well considered ?
Dr. HARGIs. Yes, sir; they are flexible enough to accommodate, for

example, the differences of approach that you may find in Texas as
compared to Maine, or in California as compared to Alaska, and this
was one of the exercises that we undertook early on in trying to lay
down some guidelines as to what we thought ought to be involved. This
legislation is reasonably flexible.

Mr. MOSIHER. You think it will work ?
Dr. HARGIS. Yes, sir.
Mr. LENNON. Will the gentleman yield at that point for the record ?
Mr. MOSHER I yield.
Mr. LENNON. Would delegates which constitute the organization

and, you say, represent the coastal States, appointed by the respective
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Governors have had access to the attorney general's office of the several
coastal States, which are part of the Coastal States Organization.

Is that a fair assumption ?
Dr. HARaIs. Yes, it is fair to state that many have, although I have

not specifically taken a poll to find out how many. The organization
was established, as it has been, in order that it would not be a self-
appointed body; in order that it would presume to speak for a duly
constituted authority. In this case excuse me-it was the Governor's
office and delegates appointed by the Governor's office, and by and
large I believe liaison has been reasonably good, although I cannot
attest 100 percent that this is so personally at this point without
checking.

Mr. LENNON. It would be my objective that in a subsequent con-
vening of the delegates representing the Governors from the coastal
States, that they be asked to have a dialog with the Governor and
hopefully the Governor would appoint someone from the attorney
general's staff of each State who, as most coastal States, have in the
attorney general's office someone who has been put on the staff who
has a general knowledge and has a background in this area.

It seems to me if we go down the road with this thing, if the Gov-
ernors were to be asked to call on the attorneys general of the several
States, to assign someone to the office as a backup man to the delegates,
and let them attend your meetings that you have from time to time, it
would be most desirable.

Dr. HARGIS. Mr. Chairman, I wonder if I cannot indicate here
that, as you know, earlier there was a discussion involving the coun-
cil of State governments, an organization in which the attorneys gen-
eral participate, and Mr. Conrad can speak more authoritatively to
these points than I can, certainly; but also the National Governor's
Conference, and the National Legislative Conference, some of whom I
believe are supposed to speak to you a little later on.

One further point in this regard, and that is, in our upcoming an-
nual meeting which we are going to have, the coastal States organiza-
tion is going to hold that meeting to be held in Seattle at the end of
July, and to this meeting we have invited representatives of the attor-
neys general, that is the attorneys general conference, and are encour-
aging as large an attendance as we possibly can get so that the dialog
between the Governor's representatives and the attorneys general rep-
resentatives and the legislative representatives can be expanded.

Mr. MOSHER. Mr. Chairman, no other questions.
Mr. LENNON. The gentleman from Virginia, Mr. Downing.
Mr. DOWNING. Thank you, Mr. Chairman.
Dr. Hargis, getting back to this matter of definition of coastal zones

and estuarine areas relate to me in terms of Virginia what you would
consider the coastal zone and estuarine area of Virginia.

Dr. HARGIS. We have had under consideration several possible defi-
nitions, Mr. Downing, one of which involved the landward extent -of
the coastal zone in Virginia, which would extend to the inner borders of
the coastal tier of counties and the seaward boundary would extend
to the outer limit of the State's primary responsibility, the territorial
seas of the State.

Mr. DOWNING. It would be the outer boundary of the coastal coun-
ties. Would that be a sufficient width to include the real estuarine
areas?
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Dr. HARGIS. Yes, sir.
We were talking about the landward boundary of the coastal tier

-of counties in Virginia, and these would be the counties that border
the south bank of the Potomac all the way around the Chesapeake
Bay and then both banks of the Rappahannock and then all around
Chesapeake Bay, and both banks of the York and all the way to Rich-
mond, including Henrico and Chesterfield and then all around the
First and Second Congressional Districts, and then coming up on
the Eastern Shore on the other side, including the Atlantic, the sea-
side of the Eastern Shore, and out to the outer limits of territorial
jurisdiction.

Mr. DowNING. Well now, this is the first time that the borders of
counties have been used in a definition, to my knowledge.

Dr. HARGIS. Yes, sir.
Mr. DOWNING. Would this county definition be used along the banks

of the rivers ?
Dr. HARGIS. Yes, sir. Principal tributaries up to the stream, land-

ward limit of tide.
Mr. DOWNING. Taking the James, it would go beyond Richmond.
Dr. HARGIS. Then you are getting out of what we would regard

naturally as the coastal zone, and you are getting into the Piedmont
and internal waters, and for the interior boundary has to be some-
where, and so it has been arbitrarily, more or less arbitrarily, but
naturally chosen as the inner limit of tide and the immediate adja-
cent land mass.

One of the inner borders or the landward borders of the counties
could be the internal boundaries of the coastal tier States.

As I am sure you are aware, some of the legislation that has been
passed, for example the Potomac River Basin compact, the landward
boundary of what essentially was a coastal zone in that compact, was
more narrowly defined. At one point it was defined in terms of feet
from the shoreline.

In Delaware, for example. a recent definition that had been pro-
posed by a study group in Delaware was that the drainage basins of.
the coastal tributaries, the Delaware Bay and then out as far as State's
sovereignty or assignment of responsibility by the Federal Govern-
ment goes.

Some variable formulas have been proposed, and this is one reason
why we suggest some flexibility in the national guidelines.

Mr. DOWNING. I think the definition in the bill could be improved a
little bit.

Dr. HARGIS. Well, I think, Mr. Downing, that we would have to be
somewhat careful in this regard, not to get it too tight, because, again,
you are dealing with a situation from the Arctic Ocean, which ex-
tends from the Arctic Ocean to the Gulf, or to the Peninsula, the
Mexican Peninsula, Baja, and then from Brownsville to the Keys, and
from the Keys to Passamaquoddy, and there are so many social and
political and natural differences that the. guidelines have to be rela-
tively flexible at this point.

Furthermore, there is such a difference in the approach among the
States and in the stage of evolution of State management plans. that
I think the national guidelines have to be flexible. I believe they could
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be tightened later on and at the present time I think they have to be
flexible, Mr. Downing.

The objective really is, as you have indicated earlier, the objective
is to achieve better planning and management.

Mr. DOWNING. I quite agree with you.
I do not believe the county definition would probably hold. I do not

think the county definition would hold in many areas of the country,
:at least.

Does the term "salinity" have anything to do with the term "coastal
zone" or "estuary"?

Dr. HARGIS. Yes, but as indicated earlier in this testimony we think
that tide as well as salinity should be a factor, and therefore, will
recommend the inclusion of the upper limit of tide in the legislation.
But salinity is definitely a factor.

Mr. DOWNING. Tide would serve to take obnoxious materials out
into the ocean, would it not ?

Dr. HARGIS. Yes, sir; tide is a principal mixing, mechanical thing.
Mr. DOWNING. Now, we have three bills before us, with the latter

bill being the one just introduced last week. I assume we will stay
with H.R. 9229.

Mr. LENNON. Someone suggested it also include the provisions re-
lating to the marine estuary in the .ocean dumping bills.

Mr. DOWNING. One final question. Will there not be conflicts with
other agencies, State and Federal governments that have been set up
for environmental purposes; and, if so. how will they be resolved ?

Dr. HARGIS. Well, I think it would be less than honest to say that
there will not be some conflict. The level of conflict, of course, will
depend a great deal upon the organizational situation that prevails
in the States at the time that the national program comes into being.

I believe there are mechanisms for a resolution of the conflict.
At the same time we think that the national legislative prescription

has to be broad enough so that it allows the States to settle those ele-
ments of conflict which are itself primarily responsibility within
guidelines.

I cannot speak quite so strongly on possible Federal conflicts. That
is something that is more within your area of authority. I do not fore-
see any insurmountable ones.

Mr. LENNON. Will the gentleman yield at this point, just for the
record?

Mr. DOWNING. I yield.
Mr. LENNoN. I would like to ask unanimous consent that there be

printed in the record at this time, following the colloquy between Dr.
Hargis and the- gentleman from Virginia, the language found on
pages 8 and 9 of the bill, H.R. 9229. beginning on lines 20, page 8, and
going through line 19 on page 9, which makes one of the criteria, and
I quote:

The management plan and program, and changes thereto, have been reviewed
and approved by the Governor. The Governor of the coastal State has designated
a single agency to receive and administer the grants for implementing the man-
agement plan and program set forth in paragraph (1) of this subsection.

The coastal State is organized to implement the management plan set forth
in paragraph (1) of this subsection.

The coastal State has the regulatory authority necessary to implement the
plan and program, Including the authority set forth in subsection (g) of this
section.



103

The management plan and program is consistent with an applicable imple-
mentation plan under the Clean Air Act, as amended, the Federal Water Pollu-
tion Control Act, as amended, and the Solid Waste Disposal Act of 1965, as
amended.

That is one of the criteria that must be established at the time that
the Governor reviews and approves the plan; is that a correct state--
ment?

Dr. HARGIS. Yes, sir.
Mr. LENNON. Thank you very much.
Dr. HARGIS. In Virginia I think there will not be any major prob-

lems. The agencies work together reasonably well so that I think the
solution is possible.

Mr. DOWNING. As you know, we have a water and pollution board
in the State of Virginia.

Dr. HARGIS. Yes.
Mr. DOWNING. And recently they had become quite active.
Dr. HARGIS. Yes, sir; I think, though, that the division of Planning

and Community Affairs, which is the principal planning agency, the
division of Water Resources and the Water Control Board, the Marine
Resources Commission, and the other executive agencies responsible,
together with ourselves, the scientific service and advisory group, we
are working together on other problems, and the same thing is taking
place in other States; and I do not think there will be any insur-
mountable problems.

Mr. DOWNING. Thank you.
Mr. LENNON. Mr. Forsythe ?
Mr. FORSYTHIE. Mr. Chairman, back to definitions. Is the definition

that you are proposing in this amendment, does it really conform to
the Corps of Engineers definition and their involvement, or does this
make sense?

Dr. HARGIS. Well, I would have to review the current definition of
the corps. I think that the definition, as we have just discussed, sir, is
probably as tight or as good as we can make it at the present time, giv-
ing the variability among the States.

I would like the opportunity to check into this further, but I do not
offhand see any major problem with a disparity between the corps'
definition or the inclusion in this bill.

Mr. FORSYTHE. Well, of course, the corps does also operate in the
same area.

Dr. HARGIS. Yes, sir.
Mr. FORSYTHE. And if it does no harm to this bill, it might be con-

venient to have them identical.
Dr. HARGIS. Well, they should be at least compatible, and you are

correct, of course.
The corps is a major agency acting in the coastal zone, and in many

instances it has a major capability of some of the things that are
needed, and are necessary.

Mr. FoRsYTHE. Thank you, Mr. Chairman.
Dr. HARGIS. The corps is a principal actor in this, certainly.
Mr. LENNON. The gentleman from Texas.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
I yield at this time and save my questions for Mr. Goodwin.
Mr. LENNON. The gentleman from North Carolina.
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Mr. JONES. NO questions.
Mr. LENNON. The gentleman from Mississippi.
Mr. GRIFFIN. Thankyou, Mr. Chairman.
I think you have made a very fine presentation, and I appreciate

it.
This bill, it seems to me, perhaps might tread on the longstanding

functions of county and municipal governments. Is there any signifi-
cant opposition by county governments or municipal governments, on
the grounds the proposed legislation would interfere with their func-
tions of planning, zoning, et cetera ?

Dr. HARaIs. At the present time we have not found any, but again
we have not made a major effort to unearth it so that you would have
to keep that in mind.

It has been our opinion, and we have been aware that the localities,
the cities, municipalities, and counties are certainly involved, and in
many instances have to be the major actors in the detailed foot-by-foot
or acre-by-acre decisionmaking.

Mr. GRIFrIN. They would be the beneficiaries.
Dr. HARGIS. Yes, sir, and because of the disparity between centrali-

zation of governmental operations, the difference, say, between Vir-
ginia and perhaps Mississippi, but certainly more clearly between Vir-
ginia and California, we have recommended that the national legisla-
tion be as broad as possible. And that the States which constitutionally
are the governmental entities which can delegate powers, should be
the focal point within the States and within interstate activities, and
the States should be encouraged to interact effectively with the locali-
ties and municipalities.
* At the same time it has been our feeling, and again most of us are
State representatives, that this has to be acknowledged. It has been
bur feeling that the State's role relative to the coastal counties and
municipalities has to be somewhat similar to the Federal Government's
role in relation to the States, provide a guideline, incentive, assistance,
financial assistance perhaps, and also that factor that I indicated ear-
lier, the "backbone." As you know, you can sometimes indicate that
the State is going to do it. This encourages local action. The same thing
is true at the Federal level.

Mr. GRIFFIN. I do not disagree with your philosophy.
I just wondered if you have seen any signs there.
Dr. HARGIS. No major ones yet.
Mr. GRIFFIN. Thank you, Mr. Chairman.
Mr. LENNTON. Doctor, has there been any dialog between the Coastal

States Organization and the American Waterways Association ?
Dr. HARGIS. Some little, but no major.
Mr. LENNON. How about the American Ports Association?
Dr. HARGIS. Again, some little but no maj or.
We have invited representatives of the industrial groups to our

meetings, and we have been invited to talk with certain of the ports
groups, and we will do this.

Mr. LENNON. The American Institute of Merchant Shipping and
the American Association of Port Authorities are involved in practi-
cally everything affecting coastal States that we have been involved
in, including the ocean dumping bill. For some time, we have been
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trying to work out a meaningful yet effective philosophy of ocean
dumping in recognizing the problems relating to the American Insti-
tute of Merchant Shipping and the ports authorities.

I will just pass this on to you that hopefully you can have some
dialog.

Dr. HARGIS. I do not want to be too critical of our own operation
overlooking any efforts. I would point out in this regard that in the
earlier meetings at Miami and Savannah, industrial representatives
were involved, people from the American Association of Port Authori-
ties, and we have since had some communications with them.

Furthermore, we have met twice with the NSIA/OSTAC group and
discussed the developing coastal zone management program in open
forum with them. We have done that much, Mr. Chairman.

Mr. LENNON. Thank you, Doctor.
Now, we are delighted to have this morning a new member of the

subcommittee, the gentleman from Maryland, Mr. Mills.
Mr. Mills, I apologize for not recognizing you, and these people on

my right.
Mr. MILLS. Thank you, Mr. Chairman.
I had the pleasure of working with Dr. Hargis previously, and I

have great admiration for him.
I have no questions, Mr. Chairman.
Mr. LENxON. The gentleman from California, Mr. Anderson.
Mr. ANDERSON. Thank you, Mr. Chairman.
I too want to commend both gentlemen on their presentations.
Dr. Hargis. I am also interested in your definition of the coastal

zone, and how it extends seaward.
I noticed that in answering the question of the gentleman from Vir-

ginia you said it extended to the outer limit of the State's territorial
limits, and the bill says the outer limits of the U.S. territorial sea.

Can you tell me in miles what you really mean ?
Dr. HTARGI. The States, of course, have jurisdiction-most of the

States have jurisdiction at the present time out to the 3-mile limit from
a base line, as established, on the shore. The contiguous fishing zone
extends for 12 miles beyond. There has been some discussion as to
whether the States would not be assigned responsibility in some form
by the Federal Government for control or managernent over the con-
tiguous fisheries zone. The States have primarily only presumed to this
point in time to recommend that the national bill should specify at
least the outer limits of State's sovereignty. or such limit as the Fed-
eral Government may allocate to State responsibility, somewhat flexi-
ble approach.

As you know, there is a contest at the present time between the 15
Atlantic coastal States and the United States for the State's territory,
outer boundaries of State's territorial limits, with some contending
that some application of 100 nautical miles, or some fairly large exten-
sion, is really within the boundary of the State's sovereignty. For this
reason we have recommended a flexible approach, the fact that some of
these things are still in adjudication or may be subject to legislation
later.

Mr. ANDERSON. In the case of California, would you then say that
according to this bill its jurisdiction stops at the 3-mile limit, or does it
go out to 12 miles ?
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Dr. HARGIS. Well now, I would have to back off here, sir, because I
do not want to presume to act as an authority on the outer limits of the
State's sovereignty for California, but I would like to think that the
State should have, ideally, should have jurisdiction over as many of the
resources and environments as possible, particularly those that relate
to local interests, local landings, local industrial activity, local control
or State control.

Mr. ANDERSON. If you are going to stop at the 3-mile limit on this,
then this is a weakness in the bill. because, as you mentioned, in the
case of California, we feel that we have reasonably good control out to.
the 3-mile limit.

Our problem arrives when the Federal Government takes over. I
am sure you are a ware that we have, as in the case of Santa Barbara,
the sanctuary extending to 3 miles, and it was the Federal Govern-
ment which came in, over the objection of the State, and put oil wells
beyond the 3-mile limit. These oil wells eventually caused the oil spill.

My feeling is if we are going to have adequate management and
planning, we ought to talk about the entire area, which would include
the Federal zones, the State zones, and so forth. I think you have a
weakness here if the bill is limited to the 3-mile limit.

Dr. HARGIS. I think you are correct in that. I would think in a na-
tional coastal zone management bill, if there is a hiatus in manage-
ment between State's sovereignty, the outer limit of State's sovereignty
and the outer limit of Federal sovereignty, what ever that might be,
some arrangement has to be made for the Federal Government to
assume responsibility or to assign its responsibility to the adjacent
State.

I think that the legislation, the coastal zone legislation ought to
acknowledge that point.

Mr. ANDERSON. It should be the same.
You should not have two responsibilities at two levels as in the case

of the requirements for oil drilling. You should not have a tougher
regulation within the 3 miles and a looser one beyond 3 miles, and it
appears that is what you are suggesting.

Dr. HARaIs. I think you are correct. I think that even in the case of
where there would be dual jurisdiction, or at least the jurisdiction
out to, say, 3 or 9 or 100 or 200 miles which some favor, I think that
the management. ought to be compatible, and compatibility could be
achieved either by using the same guidelines for State and Federal
management or by assigning responsibility to the State.

Mr. ANDERSON. Now, would this bill preempt the current criteria
of State or the local governments which may be more stringent?

For example, if we were to pass this present legislation, under its
present definition, would it mean that the requirements established by
the States for oil drilling out to the 3-mile limit could be relaxed in
order to comply with the Federal requirements ?

Dr. HARGIS. I would have to look at that more carefully, and will, if
you would like, and permit us the time.

Mr. ANDERSON. Those are all the questions I have, Mr. Chairman.
Mr. LENNON. I will say to the gentleman that there are some mem-

bers who would like to put this under the Department of Interior, who
have the authority to issue permits for drilling for oil and gas, and
that is one reason I would like it to go to NOAA.
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I think we recognize the territorial limits at the Federal level are
3 miles, and, at the same time, the fishing rights are out to a total of
12 miles.

There is a quorum call. The committee will recess until the call of
the Chair, which we hope will be not more than 10 minutes.

(Short recess.)
Mr. LENNON. The committee will resume its hearings.
Our next witness this morning is the Honorable John P. Rousakis,

the mayor of Savannah, Ga., who I understand is here on behalf of
the National League of Cities and the U.S. Conference of Mayors.

Mr. Mayor, we are honored to have you here, and delighted to see
your associates.

Under the circumstances, we think it would be appropriate to pro-
ceed with your statement. Do you intend to follow the text of your
statement, or just how do you intend to proceed ?

STATEMENT OF HON. JOHN P. ROUSAKIS, MAYOR OF SAVANNAH,
GA.; ACCOMPANIED BY LARRY SNOWHITE, LEGISLATIVE AS-
SISTANT, NATIONAL LEAGUE OF CITIES AND U.S. CONFERENCE
OF MAYORS; AND PICOT FLOYD, FORMER CITY MANAGER, SA-
VANNAH, GA.

Mayor ROUrSAKIs. Yes, Mr. Chairman, I intend to follow my state-
ment as in the text that you have before you.

Mr. LENNON. Go ahead with your statement, sir.
Mayor ROUSAIIS. Mr. Chairman and members of the committee, I

am John Rousakis, mayor of Savannah, Ga. I appreciate very much
this opportunity to testify concerning the proposed legislation on
coastal zone planning and management being considered by this
committee.

I speak to you today as mayor of a coastal city which will be directly
affected by the legislation under consideration, and as a representative
of the National League of Cities and the U.S. Conference of Mayors.

I and other city officials support strongly the proposition that a
high degree of local responsibility and better coordination of local
land-use activities, especially coastal zones, affecting matters beyond
local boundaries, is needed.

We commend the concern and support the basic objectives which
have motivated the proposed Federal legislation; namely, to protect,
preserve, and enhance our Nation's coastal resources and environment.
However, we do take issue with the method of approach reflected in
these bills.

Specifically, we oppose the concept of transferring total authority
over coastline planning and zoning to Federal and State governments.
Enough flexibility should be included in any Federal legislation to
enable local governments to work in close cooperation with State,
regional, and Federal governmental agencies to develop appropriate
master plans for the preservation of the coastline, reserving to the
State and Federal governments the power to set standards and guide-
lines, and to overrule local planning decisions only when it is clearly
in the public interest to do so.

71-1S6--72-S
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With respect to the Federal legislation on this general subject un-
der consideration by your committee, I would like to offer the follow-
ing points for your consideration:

1. Paramount is the conviction that coastal zone management is only
one issue of the broader concern of sound land-use planning. Any
approach to solving the coastal zone management problem must be
considered as it relates to the whole question of land-use planning and
not as a separate entity.

2. The purpose of the coastal zone management legislation appears
to be an effort to protect and guide the development of water resources
and estuarine areas, a most laudable objective. However, the scope of
regulations under proposed H.R. 2493-controls over all land develop-
ment-would affect matters well beyond water resource development:
for example, housing. transportation. and economic levelopment. Thus,
agencies responsible for coastal zone management should not be solely
water resource agencies. They must be agencies with responsibilities
extending to all matters of land-use and community development.

3. The proposed legislation before you would have a major impact
on community development in populated and unpopulated coastal
areas. It would appear that other Federal agencies, other than the
Department of Commerce, with greater experience in regional and
areawide planning and community development, such as HUD or the
Domestic Council, may be much moi'e capable of dealing with this
type of development problem. Under present legislation, federally sup-
ported regional, areawide, and community development planning con-
tinues to be an unrelated patchwork, with significant planning activities
located in HUD, DOT, and Interior. This proposed legislation would
only worsen that condition by giving the Department of Commerce
programs and responsibilities in areawide planning.

4. The proposed legislation before you encourages a major role for
State governments, suggesting that States should establish control
over all public and private development in the coastal and estuarine
zone; in effect, a State veto over local actions.

There appears an underlying assumption here that States will do a
better job of regulating development within a general management
plan than local governments will. However, experience does not bear
this out. It may be easier for developers and speculators to influence
and perhaps control one State agency hidden in the State bureaucracy
than to affect the decisions of several local governments which are
under constant scrutiny of local citizens, through the public hearing
process.

A case in Georgia illustrates this point. A few years ago, the Kerr-
McGee Corp. moved into the coastland with the intent of offshore
mining of phosphate, with no regard for the awful effect this mining
would have on the marshlands. The Georgia State Bureau of Mines
.announced its intent to issue a license for the mining. Had it not
been for quick and determined action at the local level, the State
would have allowed the marshes to be destroyed. It was only local
control that turned back this attack. From that threat and others,
up and down the Georgia coast, came the impetus for the Georgia
Coastal Marshlands Protection Act of 1970. I commend your attention
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to this important legislation, for it balances the roles of local and
State responsibility for protecting the coastal zone. Under the Georgia
M\Iarshlands Protection Act, no person or corporation can remove, fill,
dredge, drain, or in any way alter any marshland in the State within
the estuarine area without obtaining a permit from the Coastal Marsh-
lands Protection Agency.

However, and this is important, an application for a permit cannot
be made until a certificate is obtained from the local governing author-
ities of the political subdivision in which the property is located, stat-
ing that the applicant's proposal is not in violation of any zoning law,
ordinance, or other local restrictions which may be applicable. The
State cannot permit a use of the marshlands which runs counter to
local planning and local law.

5. The definition of "coastal and estuarine zone" suggested in sec-
tion 304(b) setting the zone at the area "near" the coastline is ex-
tremely vague. "Near" extended far enough could cover a significant
portion of the U.S. population, and cover all of my own city of Savan-
nah. Again, referring to the Georgia Act, definitions given there may
be of assistance:

For example, an "estuarine area" is defined as "all tidally influenced
waters, marshes and marshlands lying within a tide-elevation range
from five- and six-tenths (5.6) feet above mean tide level and below."

6. The legislation places emphasis on development of separate State
plans, but gives little indication of any coordinative mechanisms to
assure that the State plans accomplish the same goals. The Secretary
of Commerce is only given very general directives for his plan
approval functions.

7. There are no requirements for a pass-through of any grant money
to local governments to provide them with planning and program ca-
pacity. In addition, the distribution of funds among the States will
be left to the discretion of the Secretary of Commerce without any
guidelines. The bond and loan guarantees proposed for State water
development plans under section 307 also make no provision for local
plans and programs. Local government activity can have an equally
beneficial effect on water development, and if assistance is to be avail-
able, local governments are the level of government in most urgent
need of fiscal relief.

8. And, finally, under the proposed legislation before you, no pro-
vision is made for representatives of local governments on the ad-
visory committee.

I wish to offer the following recommendations for consideration in
your subsequent deliberations regarding coastal zone management
legislation:

First, I strongly recommend that legislation include provision for
Federal assistance to aid State and local land use planning activities,
including the issue of coastal zone management.

Second, I feel your legislation must give Federal encouragement to
the development of general statewide land use planning goals. These
goals would set patterns for land development without dictating land
use decisions for individual communities.

Third, it is very important that there be a requirement for local
elected officials to have a major role in the development of such State
plans.
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Fourth, there should be ample opportunities for local governments
to develop responsible land use plans by themselves, within the con-
text of the general State and Federal goals.

Fifth, I believe Federal legislation must encourage State technical!
assistance to aid localities in developing and implementing comprehen--
sive community development plans.

Sixth, any new legislation should provide ample assurances that
coastal zone planning activities will be coordinated with and developed
as a component of comprehensive planning activities already man--
dated under existing Federal legislation.

Seventh, Federal legislation should provide encouragement to local
officials to utilize regional planning mechanisms which are under their-
control to make areawide comprehensive land use planning decisions-
which cannot be made by the individual jurisdictions.

Eighth, any requirements for a land use and coastal zone plan should
place a responsibility upon the Federal Government or a State to com-
pensate localities for revenue losses-present or potential-which may
result from decisions to preserve land areas for a broader interest.
Today, when the national interest requires that farmers not gain the
highest monetary return from their lands, they receive compensation.
Cities and counties should likewise be compensated when national po-
licies dictate that local properties be used in a manner which limits
their potential taxability.

And, finally, elected officials at the local level must be assured that
substantial opportunities are available to adopt and implement com-
munity development plans and programs in our communities in concert
with concerned regional, State, and Federal agencies involved.

We, at the local level, accept this responsibility and urge that your
legislation assist us in our combined efforts to implement sound com-
prehensive planning encompassing this vital issue of coastal zone
management.

I submit that the most effective way in which the Federal Govern-
ment can contribute to the solution of the problem of insuring the
sound development of the coastal lands is by making funds available
for planning and land acquisition, and by providing a legislative
framework through which the State and local governments can struc-
ture their relationship in a manner which will maximize the opportu-
nity for innovation, rather than by imposing a rigid formula which
would result in bypassing the local governments.

That completes my prepared statement, Mr. Chairman.
I would be happy to answer any questions you might have.
Mr. LENNON. Thank you very much, Mr. Mayor.
The gentleman from Virginia, Mr. Downing.
Mr. DOWNING. Thank you, Mr. Chairman.
Thank you very much, Mr. Mayor, for a fine statement. You are

speaking on behalf of the National League of Cities and the U.S. Con-
ference of Mayors, and this is their position ?

Mayor RousAIas. Right.
Mr. DOWNING. Generally you do not want the legislation?
Mayor RoUvsAIs. Generally, I would say yes, we are opposed to

separating out what should be comprehensive national land use plan-
ning. We want this type of legislation as part of such a comprehensive
program if it could be amended to bring out some of the points I
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made as far as the local government bypass that is evident in this
legislation.

We think there is a serious duplication of planning efforts incorpo-
rated in here.

These are some of the things that we face on the local level.
We have so many planning departments, let us say, that adding

:another one now that is going to have the overriding jurisdiction in a
coastal zone will cut up cities now trying'to establish national plans.
Would it be HUD in reference to some of their planning efforts, or the
coastal zone planning commission

We think these things should be meshed together, not go off in dif-
ferent directions with separate planning.

We have to consider it from a total land-use concept and not
:separately.

Mr. DOWNING. You make a good point. I can see occasions, too,
-when that would not be too good.

Suppose a city had an opportunity to get a huge factory that would
,employ thousands of people and contribute to the economy of the
State and city, but it would require the change in, say, 1,000 acres of
:marshlands ? That city, maybe on the local level, would tend to favor
the factory.

Mayor ROUsAKIS. Well, it did not in the Kerr-McGee situation. They
same in and offered several hundreds of new jobs and new industry for
the community, and we need additional industry in the Savannah
-area. It was turned down.

Mr. DOWNING. HOW was that turned down ? Who turned it down ?
Mayor ROUsAKIs. The county commissioners, by zoning.
I was on the county commissioners at that time, and they spoke

:against the Kerr-McGee proposal.
Mr. DOWNING. Was it a refinery, a sugar refinery ?
Mayor RoUsAKIS. No, no; phosphate mining.
Mr. DOWNING. Phosphates ?
Mayor ROUSAKIS. Yes. I mentioned this earlier in the testimony

that the State Bureau of Mines had approved issuing a permit to Kerr-
McGee to conduct this phosphate mining, and it took the local effort to
turn it around; and this is one of our concerns with the pressure and
the lobbying in the State capitals, that sometimes considerations do
not get down to the local concern.

In this particular case, it was the local effort to turn it around to
preserve our marshes, our rivers, and our islands.

Mr. DOWNING. Thank you very much.
Mr. LENNON. Just for the record, would that initiative on the part

of the local community of Savannah, is that the basis on which the
,State legislature or the general assembly passed a bill which now
protects the entire coastal zones of the State of Georgia ?

Mayor RousAKIs. Yes, Mr. Chairman, and it incorporates the full
utilization of the local government effort.

Mr. LENNON. It sometimes takes a rather traumatic experience to
bring about statewide or national legislation.

Let us suppose that the city of Savannah and the county commis-
sioners of the county in which Savannah is located, had not taken
definitive action in the way of a protest or dissent to this, it would
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never have gotten a State law which ultimately brought about the
protection of the whole coastline and the coastal zones of the State of
Georgia.

Now, just for the record, Mr. Mayor, is this a policy statement on
the part of the organization that you say you are here in behalf of,
the National League of Cities and the U.S. Conference of Mayors,
or is it broken down into that part of the cities of the National League
of Cities and the Conference of Mayors, who are mayors of cities which
are related to the coastal zone States ?

Mayor ROUSAKIS. No, sir; it is a national policy.
Mr. LENNONT . It is a national policy, and what we are projecting

here is implementation of funds, we are getting back almost to the
philosophy of revenue sharing here, but I will not discuss that point.

The gentleman from Ohio.
Mr. MOSHER. Mr. Chairman, I am under the handicap, and I apolo-

gize for being late, but let me make one comment in glancing back at
your testimony, Mr. Mayor, where I immediately note on page 2,
your feeling that some of the Federal agencies in the Department of
Commerce and your suggestion that preferably HUD should be the
lead Federal agency in which this management function should rest.

Now, the only reason, of course, that this bill places this function
in the Department of Commerce is that at the moment, there is lo-
cated in the Department of Commerce the National Oceanic and At-
mospheric Administration; and since this legislation is limited largely
to coastal zone management. it seems to us, the members of this com-
mittee at least, at the start of these considerations, it seems to us very
logical that it belongs in NOAA, wherever NOAA may exist.

Of course, there is a possibility that there may be a very substan-
tial government reorganization in the next 2 or 3 years which would
place NOAA, as such, in some other agency.

Primarily, it is the Department of Commerce that we look to be-
cause it is a fact that we look to the National Oceanic and Atmospheric
Administration. Why do you think coastal zone management belongs
in HUD ? I would like to hear you expand on that.

Mayor ROUSAKIS. Well, primarily, because in the legislation, you
are dealing with more than the water resources. You are dealing with
total land use-planning. and in a particular urban area like Savannah,
where the additional planning effort would be outside of the total land-
use plans, we just do not see how that would mesh.

We figure it should come under one planning effort, and that effort
should be through HUD or the Domestic Council.

Mr. MOSHER. Now. are you aware of the recommendations that the
present administration, the Nixon administration, has made in this
area? It is my impression that they tend to agree with what you have
just said, but their proposed legislation puts this function where, in the
Department of Interior?

Do you think it is better in HUD under the present governmental
structure?

Mayor ROrSAKIS. Yes; and I am speaking essentially here for the
urban areas involved, that we would have more coordinated efforts
toward the total land-use plan through IUD than through a separate
and additional agency.

Mr. MOSHER. Is your real preference for HUD because you are ac-
customed to dealing with HUD as a city official and have a direct rela-
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tionship there that might bypass the State government; is that the
basic, practical consideration ?

Mayor ROUsAKIs. NO; I am trying to avoid the duplicating efforts
here in planning for a urban area, a coastal urban area. I just want to
see what planning effort would dictate here, would have the priority.

Mr. MOSI-ER. Does H-IUD have any expertise at all in the problems of
the estuaries or the marine sanctuaries, the oceans ?

Mayor ROUSAKIS. I really do not know, sir. They have section 701,
"Comprehensive Planning and Urban Growth," under title VII of the
1970 Housing Act.

If you are going to develop a new planning effort for the new coastal
zone, you might as well incorporate it under HUD.

I do not know that we have expertise on either side there.
Mr. MOSHER. Mr. Chairman, I should not take any more time.
Mr. LENNON. The gentleman from Texas, Mr. de la Garza.
Mr. DE LA GARZA. Thank you, Mr. Chairman. I am sorry I was late,

Mayor, but I have glanced over your statement and I think I agree in
principal with your concern that the municipalities have at least rep-
resentation in the planning or in control of the zones in question.

I agree in principal with this, but you would have a multiplicity of
actions conceivably different than your local situation, of which you
are very well familiar with. But, for instance, going to Texas, you
have Brownsville and Corpus Christi and Port Arthur and Beaumont,
with entirely different problems altogether.

Therefore, overriding this, if we give the local municipality the
right to plan, et cetera, it would override any general legislation by
the State whereas the State can be more flexible in not having the
multiplicity in plans.

You need one broad general plan.
How would you handle it ?
Mayor RoUSAKIs. Each local area, I am sure, would have different

circumstances there.
I support the establishment of overall State-Federal guidelines and

once the local government would go out of these guidelines, then it
would be subject to action by the State agency or the Federal agency.

But we think there should be an overall guideline that lets the
local governments operate within these guidelines as far as determin-
ing their own local land use plans, as long as they did not go out of
the State and Federal guidelines.

That would be in the best interest of the Nation and the States.
Mr. DE LA GARZA. I think this is very proper, then, and I think we

agree that there should be Federal and/or State guidelines with mean-
ingful participation by the local entity.

Mr. LENNON. Will the gentleman yield at that point just to get
something in the record ?

On page 8, subsection (c)--Do you have, sir, a copy of H.R. 9229,
which is, of course, a recapitulation of the two other bills? You
should have an opportunity to peruse this other than on the question
of marine sanctuary. I read:

Prior to granting approval of a comprehensive management plan and program
submitted by the Coastal States, the Secretary shall find, (1) the Coastal State
has developed and adopted a management plan adequate to carry out the pur-
poses of this title in accordance with regulations published by the Secretary
and with the opportunity of full participation by relevant Federal agencies.
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I interject that oecause HUD is involved in so many things related
to our coastal cities, as we all know.

Let me continue to read this:
(2) The Coastal State has made provision for public notice and held public

hearings in the development of the management plan and program. All required
public hearings under this title must be announced at least thirty days before
they take place, and all relevant materials, documents, and studies must be
made readily available to the public for study at least thirty days in advance
-of the actual hearing or hearings.

Now I address myself to the participation of local governments
which is made crystal clear by the language of the statute that before a
plan can even be submitted, all of these things have to be done, and
then, for the record, if you turn to page 12, we see a recapitulation on
line 7, under subsection (h), and I quote:

Prior to granting approval, the Secretary shall find that the Coastal State,
'acting through its chosen agency or agencies, including local governments, has
:authority to review all development plans, projects, or land and water use regu-
lations, including exceptions and variances thereto, proposed by any State or
local authority or private developer to determine whether such plans, projects,
or regulations are consistent with the principles and standards set forth in the
management plan and program and reject a development plan, project, or regu-
lation which fails to comply with such principles and standards, provided, that
-such determination shall be made only after there has been a full opportunity
'for hearings.

I just asked the gentleman to yield to get that into the record, which
I thought was somewhat, Mr. Mayor, an answer to at least one of the
-two indirect criticisms that you raise to the legislation.

Now, I appreciate the gentleman yielding for that purpose only.
Mayor RouSAKIS. Mr. Chairman, if I may, on that particular point

'here again, it leads to the statement, as you have just read here on
page 12, the Secretary shall find that the coastal State may act
through its chosen agency or agencies, including the local government
we could not under this necessarily do so, so that the local govern-
ments would be the chosen agency and are really involved.

Mr. LENNON. Mr. Mayor, I can certainly appreciate the problems
that municipalities like Savannah have, but sometimes I am reminded
that we are a republic, a so-called republic, a union of sovereign
States.

Now, I do not know what the laws are in Georgia, but I do know
what they are in North Carolina.

Every city and municipality of that State, and even the counties,
'are political subdivisions of that State, the sovereign.

The General Assembly of North Carolina can abolish the 100 coun-
-ties that now exist. It can revoke the charter of any city in North
,Carolina.

It is a creature, a political subdivision of a so-called sovereign
'State.

I could sit here and lecture for an hour on my philosophy on that
I recognize the problems of the cities, but if you cannot have repre-
senation in your general assemblies from your metropolitan areas, like
Savannah and others, to be articulate enough and forceful enough
and sincere enough and dedicated enough to project your problems
to your State, which is a sovereign, then we may as well give up the
idea of a republic.
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I am afraid of the attitudes of our cities.
New York now wants independence as the 51st State.
We are moving in the direction of destroying the idea of a republic,

a union of States.
I did not mean to interrupt the gentleman from Texas with my

remarks.
I do not apologize to him, but please excuse me for breaking in.
Mr. DE LA GARZA. Let me ask one further question, Mr. Chairman,

please.
You mention the Georgia Marshland Protection Act. There is, as

I understand your prepared text, the local municipality is consulted,
and I think initiated the hearings of the local municipality, and after
there is a certification that there is no violation of any zoning law,.
ordinance, or other local restriction, then the State may act.

Is that a proper assessment of this legislation?
Mayor ROUSAKIS. Yes.
Mr. DE LA GARZA. We have similar legislation in Texas in one phase,

the estuaries, the submerged lands act, it is called, the Reagan-de la
Garza act.

I think your contribution has been very meaningful, Mr. Mayor,
and I certainly sympathize and agree with your concern.

I think that the subcommittee will take due consideration of your
concern, and at least as one member thereof, try to work out, at every
level of government within the republic, so we can have meaningful
participation in the controlling of this very important area of our
lives and our property.

Thank you, Mr. Chairman.
Mr. LENNON. With the permission of the committee, I would like to

yield to counsel to put in his definitive interpretation of just what
this bill does, very briefly.

Mr. HEYWARD. Mr. Mayor, on the subject you have raised here, I
gather that you are concerned that this legislation does not take away
any local municipal rights as they presently exist in your State.

Is that a fair part of what you said ?
Mayor ROUSAKIs. Yes, sir; that is a part.
Mr. HEYWARD. Do you think this legislation does that ?
Mayor ROUSAKIS. Well, it is hard to decide right now, when you're

setting it up, without putting it into the hands of the State, more or
less, as we read it, or as I read it, power to veto any local action in-
volved on a local level concerning land use.

Mr. HEYWARD. As far as I can see in the legislation the intent here
is to leave to the local State the institutional arrangements, whatever
that State and its constituent elements deem best for that particular
State.

There are two places where the proposed legislation does direct itself
to State activity. It provides, first, that whatever the plan developed
and submitted, one of the elements must be that it is approved by the
Governor.

This does point up one element of State, in effect, control, if you will.
The other is, one State point of contact for dissemination of grants:

and for applications to the Federal Government in submitting its
planning. Otherwise I see nothing in this legislation which takes away
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or adds to either the zoning responsibilities of the local authorities of
any municipal government or any local area regional arrangement,
which the State under its own laws has established.

I would like to say also that I do not think this legislation would
have any impact on the Georgia Marshlands Protection Act, which
you have already cited.

Therefore, any plan which is developed by your State together with
your municipalities would obviously have to comply with the statu-
tory laws of the State of Georgia.

Now, it seems to me that you may be asking for the Federal Govern-
ment to tell the States how they run their State government and their
localities.

You are not suggesting that, are you ?
Mayor ROUSAKIs. No, sir.
Mr. HEvWARD. I just wanted to make that clear.
Thank you, Mr. Chairman.
Mr. LENNON. The gentleman from Massachusetts, Mr. Keith.
Mr. KEITH. Thank you, Mr. Chairman.
I think that the mayor has made some observations in his testimony

that will provide a very useful document for us to assess these phi-
losophies. We will be aided by the efforts that he has made.

I would note the further justification for Commerce being the
agency; not only is NOAA located there, but the successor to the
Bureau of Commercial Fisheries now rests in NOAA. The coastal
zone is the area in which many of our fishery resources are born and
spend the first sheltered weeks of their existence.

Commerce should have an interest in this, as I think they will pro-
tect these resources as well as any other Federal agency of the Govern-
ment.

I would like to have, if you would, your definition of an estuarine
area, which you corrected in your testimony on page 4.

Under the Georgia act, "estuarine" area is defined as "all tidally
influenced waters, marshes, and marshlands lying within a tide-eleva-
tion of 5.6 feet above mean tide level and below."

Would you put that into perhaps a more easily interpreted language ?
What does it mean ?
Mayor RoUsAKIS. I really do not know if I can clarify it.
The point here is the establishment of something that you could

define.
Captain SUDDATH. Five and six-tenths feet above mean low water

is what the words in the act are, and that, according to the scientist,
and this is where the author of the act went to get the 5.6 feet says, to
answer your question directly, that is the extent of the marshland as
it interacts with the mainland.

That is the best way that he could define it, that 5.6 feet, so it does
not go anywhere near past the mainland.

Mr. KREITI. Am I interpreting this correctly to mean that in the
Potomac where we have a tidal effect, that the jurisdiction would ex-
tend to 5.6 feet above the mean low level ?

Now, here, the tidal flow is how much in the upper area of the river ?
Captain SUDDATrH. Very microscopic.
Mr. KEITH. So you go from a contour which is almost microscopic,

but nevertheless is measurable to 5.6 feet above.



117

Captain SUDDATH. Does in Georgia we have a rise and fall, as you
know, from mean and low water, between 6 and 8 feet, and this was
the definition that we put in the marshlands protection agency.

Mr. KEITH. I understand that, but you are suggesting a definition
for our consideration, as I understand it.

Captain SUDDATH. Well this is the mayor's testimony.
Mr. LENNON. Would the gentleman yield 2
The identification of the gentleman who responded to your question,

is the secretary and treasurer of the delegates named by the coastal
States, and he is an expert and was here testifying earlier.

He was simply responding to the technical point that you raised.
Mr. KEITH. I appreciate it, and I am glad to have him do so.
Mr. LENNOX. But he is not here to take up the mayor's time.
Mr. KEITII. I think the implication was that you felt that this was

a definition we might consider on a nationwide basis. If we did that,
it would mean estuarine areas would include land less than 5.6 feet
above that microscopic noticeable tide change at the very sources of
the rivers. Am I correct in that ?

Captain SUDDATH. No, sir.
Mr. KEITH. Am I correct in that interpretation of what he said ?
Captain SUDDATH. I would say that is the way I would interpret his

remarks.
Mr. Chairman, if I could put in the record that working definition

that Georgia has adopted as far as the coastal zone, I was a member
of the Governors commission on coastal zone management, which was
formed to bring up a working definition for Georgia's coastal zone,
a management definition, nothing legal, and the management defini-
tion of the coastal zone has now been sanctioned by the attorney gen-
eral's office in Georgia and the State geologist, and this coastal zone
management commission which included local plainiers, actually the
local planner from Savannah, and the area planners in the coastal
zone.

This is the definition, that the working definition for management
purposes of the coastal zone of Georgia shall extend from the bottom
of the slope of the Continental Shelf, that is the seaward extension,
inward and would include the land beneath the waters, the surface
of the waters, and the air above, that was put in to bring it to an en-
vironmental context, inward to that point where the tidal influence
ceases on the major tributaries of the rivers in Georgia, and then under
connecting that point, that followed the 100-foot contour shoreline
which is the-well, that is a geological shoreline, 100-foot contour and
for our management purposes we are going ahead and using that as a
point of reference.

It has not been adopted any further than that.
We had to have that to start talking about coastal zone management

in Georgia.
This 5.6 is strictly for the management of the marshland, which is

one aspect of coastal zone management.
There are other aspects, mineral resources, fresh water, and the

islands and cities.
Mr. HEYVARD. I just want to make a comment, Mr. Chairman. As

Dr. Hargis mentioned this morning, this definition of the coastal zone
is very flexible.
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Each State has a different need. A definition which is proper for the-
State of Georgia would never work in the State of Virginia, nor in
the State of California; and for that purpose, or for that reason, the
definition of coastal zone is left, if you would like to say, flexible so as to
meet the needs of any State where the land bordering the ocean is so
directly interrelated to the oceans themselves.

It will go further in States that include places like the Chesapeake
Bay or the San Francisco Bay than it will on the shorelines.

I just wanted to make the point that, rather than a definition which
is suitable for one State, our definition should be broad enough to meet
the needs of each State and to leave to the States in developing their
plans, the mechanism for designing their own State inland reach, as far
as this definition is concerned.

Mr. KEITH. Thank you.
I think our staff counsel has done a lot of research on this and if that

estuarine definition has some meaning, then I think this discussion we-
have had here proves the validity of the thoughts of counsel.

Thank you, Mr. Chairman.
Mr. LENNON. Mr. Mills ?
Mr. MILLS. No questions, Mr. Chairman.
Mr. LENNON. Mr Counsel, do you have any other questions of the

mayor?
Mr. HExYWARD. I would like to ask the mayor if he has any specific

language that he might suggest, perhaps, in these two sections that the
chairman referred to, under H.R. 9229.

Mr. LENNON. Do you, Mr. Mayor, have a copy of the bill ?
Mr. HEYWARD. Section 306(c), paragraph one on page -, beginning-

on line 4-should the language of that particular paragraph be ex-
panded in order to assure that this legislation does not in any way
restrict the legitimate authority and participation of the local munici-
palities and regional organizations in the coastal States ?

We would be happy to receive any suggestions on that type of amend-
ment to meet your legitimate concern.

Mayor ROUsAiKs. I do not have anything at the moment but I will
submit something on it.

Mr. LENNON. We would appreciate it. You brought us this rather
strong and controversial statement and I wonder, sir, in the hearings
before the subcommittee that was considering legislation in the Sen-
ate, submitted by the junior Member from South Carolina, if the
National League of Cities and the U.S. Conference of Mayors through
yourself or any other person made a comparable statement to that
committee.

Mayor ROUSAntIs. Mayor Frank Currin of San Diego.
Mr. LENNON. He made a comparable, you say, almost verbatim state-

ment as to yours ?
Mayor ROUsAKIs. Similar.
Mr. LENNON. Similar statement?
Mayor ROUSAKIs. Yes.
Mr. Chairman, I do have a copy of H.R. 212 as passed before our

House and Senate, that I will submit for the record.
(H.R. 212 follows:)
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H.R. No. 212 (As PASSED HOUSE AND SENATE)

'By: Messrs. Harris of the 67th, Brantley of the 114th, Funk of the 92d, Egan of.
the 116th, Lambert of the 25th, Levitas of the 77th and others

A BILL TO BE ENTITLED AN ACT

To create the "Coastal Marshlands Protection Agency"; to provide a short title;
to define certain terms; to provide for the membership of the Agency; to pro-
vide for the election of a Chairman; to provide for the appointment of an ex-
ecutive secretary and of representatives and agents by designated members;

:to provide for payment of expenses; to provide for the powers and duties of the
Agency; to provide for applications to alter marshlands; to provide for the pro-
cedure for filing applications; -to provide for gathering of information by Agency
members; to provide for the issuance of permits; to provide for conditional per-
mits; to provide for denial of permits under certain conditions; to provide for
appeals; to provide for policing; to provide for injunctions; to provide for
posting permits; to provide for the transfer of permits; to provide penalties for
violations; to provide for exceptions; to provide for emergency powers; to pro-
vide for severability; to repeal conflicting laws; and for other purposes.

WHEREAS, scientific research has established that the estuarine area of
Georgia is the habitat of many species of marine life and wildlife, and with-
out the food supplied by the marshlands, such marine life and wildlife cannot
survive; and

WHEREAS, intensive marine research has revealed that the estuarine marsh
lands of coastal Georgia are among the richest providers of nutrients in the
world; and

WHEREAS, the marshlands of Georgia provide a great buffer against flood-
ing and erosion, and help control and disseminate many pollutants; and

WHEREAS, the estuarine areas and coastal marshlands provide a unique
form of outdoor recreation for the people of our State; and

WHEREAS, it is in the public interest that the State of Georgia regulate the
use of the coastal marshlands by the exercise of its police power in order to
protect the welfare, health and safety of the citizens of this State; and

WHEREAS, in the exercise of this police power the State of Georgia recog-
nizes that it is necessary for the economic growth and development of the coastal
area that provision be made for the future use of the marshlands for industrial
and commercial purposes; and

WHEREAS, it is the intent of the General Assembly that any use of the
marshlands be balanced between protection of the environment on the one hand
and industrial and commercial development on the other.

NOW, THEREFORE, BE IT ENACTED BY THE GENERAL ASSEMBLY
OF GEORGIA:

Section 1. Short Title-This Act shall be known and may be cited as the
"Coastal Marshlands Protection Act of 1970".

Section 2. Definitions-Unless clearly indicated otherwise by the context, the
following terms, when used in this Act, shall have the meanings respectively
ascribed to them in this Section:

(a) "Coastal marshlands" hereinafter referred to as "marshlands" means any
marshland or salt marsh in the State of Georgia, within the estuarine area of the
State, whether or not the tide waters reach the littoral areas through natural
or artificial water courses. Marshlands shall include those areas upon which
grow one, but not necessarily all, of the following: saltmarsh grass (Spartina
alterniflora), black grass (Juncus gerardi), high-tide bush (Iva frutescens var.
oraria). The occurrence and extent of salt marsh peat at the undisturbed sur-
face shall be deemed to be conclusive evidence of the extent of a salt marsh or
a part thereof.

(b) "Estuarine area" means all tidally-influenced waters, marshes and marsh-
lands lying within a tide-elevation range from five and six tenths (5.6) feet
above mean tide level and below.

(c) "Person" means any individaul, partnership, corporation, municipal cor-
poration, county, association, public or private authority, and shall include the
State of Georgia, its political subdivisions, and all its departments, boards, bu-
reaus, commissions or other agencies, unless specifically exempted by the provi-
sions of this Act.

(d) "Applicant" means any person who files an application under the pro-
visions of this Act.
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(e) "Political subdivision" means the governing authority of a county or a
municipality in which the marshlands to be affected or any part thereof are
located.

(f) "Agency" means the Coastal Marshlands Protection Agency.
Section 3. Creation of the Coastal Marshlands Protection Agency.--(a) There-

is hereby created, as an autonomous division of the State Game and Fish Com-
mission, the Coastal Marshlands Protection Agency which shall administer the
provisions of this Act.

(b) The Agency shall be composed of seven (7) members as follows:
(1) The Director of the State Game and Fish Commission
(2) The Executive Director of the Ocean Science Center of the Atlantic
(3) The Executive Secretary of the Water Quality Control Board
(4) The Director of the Coastal Area Planning and Development Com-

mission
(5) The Executive Director of the Georgia Ports Authority
(6) The Director of the Department of Industry and Trade
(7) The Attorney General

or their appointed representatives. In the event one of the members of the
Agency designated herein appoints a representative, such representative shall
be an employee of the same State agency or department as the official making
the appointment.

(c) A majority of the members of the Agency shall elect a chairman from
among the members who shall serve for a period of four years from the date
of his election and until his successor is elected.

(d) The members of the Agency shall receive no compensation for their
services, but shall be entitled to receive actual expenses incurred in the per-
formance of their duties from the agency or department with which employed.

Section 4. Powers and Duties of Agency.-(a) The Agency shall have the
following powers and duties:

(1) To promulgate such rules and regulations as may be necessary to
effectuate the provisions of this Act; provided, however, that such rules
and regulations shall not be of any force and effect unless two public
hearings be held after notice thereof has been publicized in the legal organ
in the counties of Chatham, Camden, Glynn, McIntosh, Liberty and Bryan
once a week for two consecutive weeks immediately prior to such hearings.

(2) To administer and enforce the provisions of this Act and all rules, reg-
ulations and orders promulgated thereunder.

(3) To examine and pass upon applications to alter marshlands.
(4) To revoke permits of applicants who fail or refuse to carry out their

proposals.
(5) To accept monies that are available from government units and pri-

vate organizations.
(6) To institute and prosecute all such court actions as may be necessary

to obtain the enforcement of any order issued by the Agency in carrying out
the provisions of this Act.

(7) To exercise all incidental powers necessary to carry out the purposes
of this Act.

(b) The above and foregoing powers, may except for the rule making powers,
be exercised and duties performed by the Agency through such duly authorized
agents and employees as it deems necessary and proper including an executive
secretary.

Section 5. Applications, Procedure.--(a) No person shall remove, fill, dredge
or drain or otherwise alter any marshlands in this State within the estuarine
area thereof without first obtaining a permit from the Coastal Marshlands
Protection Agency.

(b) Each application for such a permit shall be filed with the State Game and
Fish Commission and shall include

(1) Name and address of applicant.
(2) A plan or drawing showing the applicant's proposal and the manner

or method by which such proposal shall be accomplished.
(3) A plat of the area in which the proposed work will take place.
(4) A copy of the deed or other instrument under which the applicant

claims title to the property, or if the applicant is not the owner, then a copy
of the deed or other instrument under which the owner claims title together
with written permission from the owner to carry out the project on his land.
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In lieu of a deed or other instrument referred to in this paragraph 3 the
Agency may accept some other reasonable evidence of ownership of the prop-
erty in question or other lawful authority to make use of the property.

(5) A list of all adjoining landowners together with such owners' ad-
dresses. If the ownership of adjoining landowners cannot be determined
or if addresses cannot be ascertained, the applicant shall file in lieu thereof
a sworn affidavit that a diligent search has been made but that the appli-
cant was not able to ascertain the owners or addresses as the case may be of
adjoining landowners.

(6) A certificate from the local governing authority(s) of the political
subdivision(s) in which the property is located stating that the applicant's
proposal is not violative of any zoning law, ordinance or other local restric-
tions which may be applicable thereto. If in the judgment of the Agency a
zoning permit is not needed prior to considering an application, it may waive
this requirement and issue a conditional permit based upon the condition
that the applicant acquire and forward a permit from the local political sub-
division prior to commencement of work. No work shall commence until this
requirement is fulfilled.

(7) A certified check or money order in the amount of $25.00 for each
acre of land or portion thereof to be affected payable to the Coastal Marsh-
lands Protection Agency to defray administrative costs. No applicant shall
be required to pay in excess of $500.00 for any one proposal regardless of the
number of acres to be affected.

(c) A copy of each application for a permit shall be delivered to each member
of the Agency within seven days from receipt thereof.

(d) The Director of the State Game and Fish Commission within thirty days
of receipt of an application shall notify in writing all adjoining landowners of
the application and shall indicate the use the applicant proposes to make of the
property. Should the applicant indicate that any adjoining landowner is unknown
or that the address of such landowner is unknown, then the member of the
Agency to which the application for permit is filed shall cause a notice of the
proposed activity and a brief description of the land to be affected to be pub-
lished in a legal organ of the county or counties in which said land lies within
thirty days of receipt of the application.

Should the property to be affected by applicant be bordered on any side or on
more than one side by other property of applicant, applicant shall supply the
names and addresses of the nearest landowners other than applicant and border-
ing on applicant's land or a sworn statement of diligent search as provided above
in this Act. The landowner so named shall be notified either directly or by adver-
tisement as provided above in this Section. Any member may also make inquiry
to adjoining landowners to ascertain whether or not there is objection to issu-
ance of a permit.

(e) In passing upon the application for permit, the Agency shall consider the
public interest which, for purposes of this Act, shall be deemed to be the following
considerations:

(1) Whether or not any unreasonably harmful obstruction to or altera-
tion of the natural flow of navigable water within such area will arise as a
result of the proposal

(2) Whether or not unreasonably harmful or increased erosion, shoaling
of channels or stagnant areas of water will be created to such extent as to
be contrary to the public interest

(3) Whether or not the granting of a permit and the completion of the
applicant's proposal will unreasonably interfere with the conservation of
fish, shrimp, oysters, crabs and clams or any marine life or wildlife or other
natural resources, including but not limited to, water and oxygen supply to
such an extent as to be contrary to the public interest.

(f) If the Agency finds that the application is not contrary to the public in-
terest as heretofore specified, it shall issue to the applicant a permit. Such per-
mit may be conditioned upon the applicant's amending the proposal to take what-
ever measures are necessary to protect the public interest. The Agency shall act
upon an application for permit within ninety days after the application is filed.

(g) In the event a majority of the members of the Agency determine that a
permit should be denied, the application for permit shall be denied, and any appli-
cant who is aggrieved or adversely affected thereby shall have the right to appeal
as provided in subparagraph (j) of this Section.
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(h) In the event any member of the Agency determines that a conditional per-
mit should be issued the member of the Agency making such determination shall
notify the other members of the Agency in writing of the conditions and the
reasons therefor, and the Agency shall have an additional 15 days to act with
regard to the application. Should a majority of the members of the Agency agree
that such permit should be conditional the permit shall be issued on such condi-
tions as a majority of the Agency directs. If less than a majority agrees that such
permit should be conditional, the permit shall be issued without such conditions.
Any applicant who is aggrieved or adversely affected thereby shall have the right
to appeal as provided in subparagraph (j) of this Section.

(i) No permit shall be issued unless the proposed change of use of the area
shall be completed within two (2) years next after the date of the issuance of
such permit. Such time may be extended for good cause upon showing that all
due efforts and diligence toward the completion of the work have been made. Any
permit may be revoked for noncompliance with or for'violation of its terms after
written notice of intention to do so has been furnished to the holder thereof.

(j) Any person who is aggreived or adversely affected by any final order or
action of the Agency shall have the right to a hearing and such hearing shall
be conducted pursuant to the Georgia Administrative Procedure Act (Ga. Laws
1964, p. 338, et. reg.) as now or hereafter amended.

Section 6. The State Game and Fish Commission, through its officers and
wildlife rangers, shall in addition to their other duties prescribed by law make
reasonable inspection of the marshlands to ascertain whether the requirements
of this Act and the rules, regulations and permits promulgated or issued here-
under are being faithfully complied with. Any violations shall be immediately
reported to the Coastal Marshlands Protection Agency.

Section 7. The Superior Court of the county in which the land or any part
thereof lies shall have jurisdiction to restrain a violation of this Act at the suit
of any person. In the event the land lies in more than one county and is divided
equally between two or more counties, jurisdiction shall be in the Superior Court
of any county in which said land lies.

Section 8. Posting of Permit.-A certified copy of every permit issued to an
applicant shall be prominently displayed within the area of proposed activity.
If the Agency deems it advisable, the applicant may be required to cause a sign
to be erected bearing the permit number, date of issuance, name of applicant
and such other information as the Agency may reasonably require. The type
and size of the sign reasonable in dimensions may be specified by the Agency.

Section 9. In the event of sale, lease, rental or other conveyance by an appli-
cant to whom a permit is issued, such permit shall be continued in force in favor
of the new owner, lessee, tenant or other assignee so long as there is no change in
the use of the land as set forth in the original application.

Section 10. Any person violating the provisions of this Act shall be guilty
of a misdemeanor and, upon conviction thereof, shall be punished as for a
misdemeanor.

Section 11. Exception.-The provisions of this Act shall not apply to the
following:

(a) Activities of the State Highway Department incident to constructing,
repairing and maintaining a public road system in Georgia;

(b) Agencies of the United States charged by law with the responsibility of
keeping the rivers and harbors of this State open for navigation and agencies
of this State charged by now existing law with the responsibility of keeping the
rivers and harbors of this State open for navigation, including areas for utilization
for spoilage designated by such agencies;

(c) Activities of public utility companies regulated by the Public Service
Commission incident to constructing, erecting, repairing and maintaining utility
lines for the transmission of gas, electricity or telephone messages;

(d) Activities of companies in constructing, erecting, repairing and maintain-
ing railroad lines and bridges:

(e) Activities of political subdivisions incident to constructing, repairing, and
maintaining pipelines for the transport of water and sewage:

(f) The building of private docks on pilings, the walkways of which are above
the marsh grass not obstructing tidal flow, by the owners of residences located
on highland adjoining such docks.

Section 12. Emergency Powers.-In the event of an emergency whether created
by Act of God, actions of domestic or foreign enemies, or in circumstances where
grave peril to human life or welfare exists, the provisions of this Act shall be
suspended for such period. The burden of proof shall be upon the person or
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persons relying upon this Section to establish that such an emergency did indeed
exist.

Section 13. In the event any section, subsection sentence, clause or phrase of
this Act shall be declared or adjudged invalid or unconstitutional, such adjudica-
tion shall in no manner affect the other sections, subsections, sentences, clauses,
or phrases of this Act, which shall remain of full force and effect, as if the
.section, subsection, sentence, clause or phrase so declared or adjudged invalid
or unconstitutional were not originally a part hereof. The General Assembly
hereby declares that it would have passed the remaining parts of this Act if it
had known that such part or parts hereof would be declared or adjudged invalid
or unconstitutional.

Section 14. All laws and parts of laws in conflict with this Act are hereby
repealed.

Mr. LENNON. Well, we certainly appreciate your appearance here
today and your thoughts.

Certainly, it is not our idea to precipitously move in this area and
you will recall that over 2 years ago we did bring to Washington and
for the first time, that I know of, a committee sponsored a forum, a
symposium. We invited the Governors-and they were the proper
people to approach-to either come themselves or select someone in
their administration, preferably a member, if they had a marine sci-
ence coordinating council in those States, and if they did not, to send
someone from the board of conservation development or the bureau of
.commercial fisheries or someone. All the coastal States, the Gulf States
also, were invited, and they spent 3 days here.

Hopefully, we wanted them to come up with definitive recommenda-
tions and that is the reason we had delayed the hearings to try and
get the views of people who would be affected by this.

They asked us to let them perfect their coastal zone committee,
,and organization, before we started and we were anxious to accede to
their request.

We recognize that the mayors of the municipalities, particularly
those like Savannah and Charleston, and I will mention my own little
town of Wilmington, and others are inextricably involved in this
thing.

We do want your views and please feel free to send us any memoran-
.dum or any matter that you have relating to this bill and it will be
the responsibility of this committee to consider it.

What will be the ultimate decision, sir, no one can predict at this
time.

We feel we must move forward in this general direction and we want
to do it as quickly as we can, but we need your help.

We do appreciate your attendance, Mr. Mayor.
Our next witness is Mr. James T. Goodwin, coordinator of natural

resources, State of Texas.
We are delighted to have you.
If you have any associates, please come forward and accept our

apologies.

:STATEMENT OF JAMES T. GOODWIN, COORDINATOR OF NATURAL
RESOURCES, AUSTIN, TEX.; ACCOMPANIED BY ROSS SHIPMANN

Mr. GOODWIN. Thank you, very much, Mr. Chairman.
I would like to ask the committee to indulge me for a moment while

I introduce Mr. Ross Shipmann, who is here from the University of
'Texas at Austin. He is director of program research at the university,

71-186-72 9
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and happens to be in town on other business. We have worked quite
closely together on problems related to management resources.

Mr. LENNON. Thank you, very much.
Would you want to come forward and sit with Mr. Goodwin ?
Each of the members has a copy of Mr. Goodwin's statement in his

file and folder.
Mr. GOODWIN. It is a distinct pleasure to appear before you today

on behalf of the National Legislative Conference and Governor Smith
of the State of Texas. The interests of the National Legislative Con-
ference and the State of Texas are synonymous concerning H.R. 2493
and H.R. 2492. We strongly endorse these bills and urge their con-
solidation and immediate enactment.

In today's testimony, I will focus my remarks on H.R. 2493 since
it is more detailed and explicit than H.R. 2492. With the committee's
indulgence my remarks will also cover certain activities ongoing in
Texas which are pertinent to the interest of this legislation.

The significance of the legislation under consideration by this com-
mittee lies neither in its approach nor its organization, but, rather in
the recognition of an overwhelming national need.

The strategic value of harbors and coastal waterways has long been
understood by the nations of the world. The expansionist activities
of the imperial Russian empire in the 18th and 19th centuries has long
been attributed to the need for a warm water port. The commercial
value of the coast has also been recognized since the Phoenicians were
plying the seas of the Mediterranean in search of wealth through
trade. The coast of the United States not only served these major pur-
poses but also served as the umbilical cord attached to the placenta
of both Eastern and Western civilizations giving birth to a new nation
and infusing it with the lifeblood of millions of immigrants repre-
senting all colors and creeds.

Gentlemen, the coastal zone of these United States is a distinct
national treasure and the bills before you today recognize both its
permanence and the emphasis which must be given to preserve it. The
Congress of the United States is wisely viewing the coastal zone as
a portion of land deserving separate consideration in that is gvies up
its resources for our gain, often replenishes those resources and pro-
vides a life style for a disproportionately large number of our peo-
ple while asking little in return. But we have begun to ask too much
of our coastal zone.

We now ask it to assimilate our waterborne wastes from deep within
the interior including municipal, industrial; and agricultural refuse.
No longer do these wastes serve only to nourish and enrich, but now
serve to decay and destroy. We ask our coastal zone to accept the
plague of tourists and weekend recreationists which destory wildlife
habitat and lead to haphazard and uncontrolled development for
economic gain with associated social loss. We ask it to assimilate larger
and larger populations with attendant urban problems without regard
for a carrying population enabling us to maintain a balance between
man and nature. This balance, undefined as yet, can provide us with a
neutral environment, an environment within which man can act and
react with himself and nature to seek that level providing the highest
ife quality for both.
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Changes wrought by man in the coastal zone have affected our en-
vironment in many ways that are beyond our understanding. Since
we tend to fear those things which we don't understand, the Governor's
office of Texas has embarked upon the development of a coastal re-
sources management program under the auspices of the Interagency
Natural Resources Council.

For the record, we are representing not only Governor Smith of the
State of Texas, and the coordinator of natural resources, but are repre-
senting the National Legislative Conference.

Mr. LENNON. Would you identify that with respect to the State
legislature?

Mr. GOODWIN. The National Legislative Conference is a national
organization composed of legislative members from all of the 50
States.

Mr. LENNON. I wanted that on the record from you. Thank you, sir.
Mr. GOODWIN. I would like to define the Natural Resources Council.

This is an organization composed of 13 State agencies and two
ex officio members from the University of Texas and Texas A. & M.
University.

These council members, through representatives from all of the
natural resource agencies, including the Texas Industrial Commission,
since economic development has long been associated with natural
resources and their utilization by man, are cooperating in moving
toward a unified State objective relating the public trust to natural
resource preservation, conservation, and development.

In my position as coordinator of natural resources for the State of
Texas, I serve as staff to that council.

Senate Concurrent Resolution No. 38 was the product of the 1969
session of the Texas Legislature, which directed the Interagency Nat-
ural Resources Council to conduct a comprehensive study of the coast.
Funding for the study was provided in the Governor's budget at the
rate of $100,000 per year for the biennium. The resolution provided
for an interim report to the legislature in December 1970, with a final
report in December 1972.

Since passage of the resolution, the study concept has been modified
within the flexible framework of the resolution. The Governor feels
that pressures upon the environment have reached far beyond the talk-
ing or study stage and that the coastal resources management program
must culminate in a program for action which can be implemented
quickly.

It is one thing to attempt a balanced study of our environment, but
quite another to tie studies together in a program which can be imple-
mented. The coastal resources management program contains elements
of a plan and study, but the unique factor which makes it a program
is an implementation vehicle.

When the program began, it was soon apparent that certain key
phrases needed full understanding: Balance between man and nature;
good environment, preservation, conservation, ecology, and develop-
ment without degradation. The first task was to attempt to define those
key words and phrases. Discussions were held with conservationists,
industry, financial advisers, universities, State agency head, legisla-
tors, et cetera, to attempt the formulation of an approach which would
satisfy most, if not all, of the groups in the coastal environs.
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Fortunately, many studies have been conducted in the coastal zone
which provided us with a good starting point. Other studies are cur-
rently underway independent of the coastal resources management
program, which will provide significant inputs. However, the means
by which to study the implementation vehicle and arrive at concrete
recommendations was of some concern. We finally solved that problem
in a unioue blend of science, law, and governmental organization which
will give the coastal resources management program a better chance
for being an "action" program than other studies of a similar nature.

When discussing the environment in terms of generalities, society
tends to accept and view those generalities in terms of its own concepts.
Balanced environment, for example, is a good phrase with different
meanings to a conservationist or a land developer. If defined, however,
both may be offended.

Ideally, when man bands together in community environments, he
does not affect the natural environment. This hope is well reflected in
the motto of the Texas Speleological Society, "Take nothing but photo-
graphs; leave nothing but footprints." Unfortunately, the real world
has never acted that way. Man, in groups, has always impacted his
natural environment.

The objective of the coastal resources management program is to
determine that environment and implement the necessary program
which will enable man to live in dignity with himself and the rest of
nature. We speak of a balanced environment which will provide pro-
tection for those resources which must be preserved, wise use of those
resources which should be conserved, and the orderly development of
those resources which man requires for his industrial, commercial, and
urban needs.

Texas is fortunate in having a long and valuable coastline along the
Gulf of Mexico. We are even more fortunate in that our coastline is
relatively undeveloped.

Not long ago, the Bureau of Economic Geology at the University of
Texas in Austin laid out a mosaic of topographic scale photographs on
the floor of the ballroom at the Student Union. This mosaic repre-
sented the entire Texas gulf coast from the Sabine River to Boca Chica
on the Rio Grande. The area covered was approximately 100 feet by
20 feet and provided impressive amounts of detail for scientists who
were interpreting physical features. Such a mosaic clearly shows that
while the Houston-Beaumont area is intensively developed, the ex-
panse from Freeport south is only sporadically broken by develop-
ment. Many areas remain which can be preserved for future genera-
tions and for the maintenance of species of flora and fauna that give
our coast its unique scientific and social values.

The coastal resources management program is thus concerned with
preservation, conservation, and development, a three-pronged pro-
gram to dignify the environment. Developers sometimes criticize us
when we speak to preservation, and conservationists criticize us when
we speak to development. Unfortunately, pollution and the degrada-
tion of our environment knows no artificial barriers such as fences or
political boundaries. If we concern ourselves only with preservation
without worrying about the development which might occur around
preserved areas, we may be permitting the destruction of those re-
sources which warrant preservation.
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The conceptualizing of a program as complicated and far reaching
in scope as the coastal resources management program requires the
assistance and inputs of many individuals and groups. After discus-
sions were held with State agency heads, industrialists, conservation-
ists, et cetera, as mentioned earlier, a thinking outline was prepared.
This thinking outline was an attempt to organize the bits and pieces
of information that represented the thinking of informed people on the
ways to approach a coastal resources management program.

A thinking outline is a very useful tool which can enable you
to prepare your methodology in attacking the program goal. It can
also help in goal definition prior to development of a writing outline.
Too many people tend to try to determine what is available in terms of
data and/or studies without first considering needs to meet a single
objective. As a result, most people end up not only with more infor-
mation than necessary, but more information than they understand
how to use. The thinking outline enables you to define your needs
more efficiently and therefore avoid costly and unnecessary data
collection.

The thinking outline enabled the program to identify resources
and resource uses as well as institutional factors which encompassed
the environment of the coast. Twenty-one task areas were identified
which represented separate subjects, but whose linkages with and im-
pact upon the other task areas would represent the complex inter-
actions of the coastal zone. This identification was not only neces-
sary for scientific and technical analysis, but provided the program
with the approach needed for development of the action part of the
program, the implementing vehicle, which will be described later in
detail.

The 21 task areas were assigned to 21 task groups which were
charged with identifying and describing the applicable coastal re-
source, alternative uses of the resources, problems related to those
alternative uses of resources and means by which solutions could be
studied. Those reports have been completed and will be published
in their entirety as appendices to the interim report to the legisla-
ture. The task group leaders were specifically charged with identify-
ing linkages and interactions between their task area and all other
areas, as well as with submitting their ideas concerning recommenda-
tions to be made to the legislature.

An additional input was provided by the Governor's Conference on
Coastal and Marine Resources held in September 1970, at the Rice
Hotel in Houston. The conference, cosponsored by the Governor's
office and the sea grant program at Texas A. & M. University,
examined Texas' goals in the coastal zone and the sea. Results of the
conference have been used by the Governor's Advisory Committee on
Marine Resources in making recommendations to the Governor con-
cerning marine resources. Those recommendations were incorporated
into the coastal resources management program.

The most serious problems which beset us relate to the legalistic
side of the program, including a possible vehicle for implementation.
While factors can be identified related to the technical and scientific
aspects of the program, the integration of the action vehicle is some-
thing else.
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Fortunately, other people had been giving some thought to develop-
ments in coastal and marine law. The University of Houston Law
School has initiated an Institute of Coastal and Marine Law which
involves a consortium of the State's law schools in matters pertaining
to coastal and marine law. The institute will be the means for obtain-
ing top legal minds for work on an implementing vehicle for the
coastal resources management program.

While the 21 project leaders of our task groups are reexamining
the technical problems relative to their task areas during the next
year and a half, the legal scholars will be examining each task area
in a slightly different manner.

The legal scholars will examine each task in terms of the responsi-
bility and authority given to political subdivisions of the State and
Federal Government concerning that area. An examination of statu-
tory authority and responsibility will identify overlapping or dupli-
cating responsibilities as well as the most obvious gaps where responsi-
bility and authority are not designated.

After the initial legal surveys are completed, various alternative
means of using existing institutions to eliminate the overlapping fea-
tures or gaps will be studied. The creation of new institutions both
along functional and areal lines will also be studied.

Finally, a recommendation will be made, together with enabling
legislation on the alternative considered to be the most efficient vehicle
for implementing the program. The legislature will be provided with
an analysis of each alternative for their consideration as well as the
analysis of the recommended alternative. This step will tie together
the identification of problems and possible solutions with a means of
implementation, in other words, give the State a total program and
therefore tie together the scientific and technological with the legal
and organization at an action level of government.

The program, when formulated will probably require an administra-
tive authority to assure execution and supervision. The creation of a
new agency necessitates, first, knowledge of what is the present au-
thority of State and local government, second, the identification of
existing gaps and overlaps; and third, recommendations for the au-
thority to be given to the new agency to overcome present shortcomings.
The identification of the present state of affairs would encompass
State, county, district, city and council-of-government levels. The
recommendations for change, if any, should present a range of alterna-
tives varying between the minimal required to the maximal desired. So
far, eight broad areas comprising 22 problem activities have been
selected for research:

I. Water control:
1. Water supply:

a. Municipal and industrial.
b. Irrigation.
c. Drilling of water wells.

2. Drainage:
a. Agricultural lands.
b. Salt-water marshes.
c. Fresh-water marshes.

3. Flood control:
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a. Stream control-reservoir and channel improve-
ments.

b. Urban runoff.
If. Land control:

4. Land use:
a. Zoning.
b. Approval of subdivision plans.
c. Approval of industrial plant locations.
d. Adoption of building codes.
e. Annexation.
f. Condemnation.

5. Land ownership (accretion, erosion, fill, new patents,
leasing of State-owned lands for various purposes).

6. Beach and shore protection, control, improvements or
alterations including fish passes and preservation of
dunes.

7. Hurricane protection works.
8. Erosion control.

III. Minerals:
9. Shell removal from bays and estuaries.

10. Oil, gas and other extractive mineral exploration and
exploitation.

11. Oil and chemical spills.
IV. Pollution:

12. Collection and disposal of liquid wastes:
a. Domestic.
b. Municipal.
c. Industrial.
d. Oilfield brines.
e. Boats and ships.
f. Agricultural.

13. Collection of solid wastes, refuse, garbage:
a. Municipal.
b. Industrial, including construction wastes and dredg-

ing spoil.
c. Abandoned autos.
d. Building rubble.

14. Oil and chemical spills.
15. Air pollution control.

V. Commercial fishing:
16. Commercial fishing, including public health aspects.

VI. Recreation and conservation:
17. Preservation of unique architectural or historical sites.
18. Sport fishing.
19. Fish and wildlife resource management (including hunt-

ing, designated endangered species, protecting species).
20. Recreation, including management or control of recrea-

tional areas and activities.
VII. Port and navigation:

21. Navigation and navigation improvements.
VIII. Other transportation:
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22. Transportation (except navigation):
a. Surface (highway or rail).
b. Air.

Each of these areas needs study of its administration on all levels
of local government in terms of authorizing legislation, criteria for
decision, coordination, and participation of interested parties, as to
planning, implementation, regulation and financing.

The researcher will be provided with the list of administrative
authorities in his area of work, on all State and local levels, and their
pertinent legislative authorization broken into the categories of plan-
ning, implementation, regulation and financing. This would enable
the researcher to begin his analysis of gaps and overlaps. The latter
analysis should proceed on lines that would result in conclusions and
alternatives, if any, how to remedy the situation. These alternatives
may be: (1) Nothing should be done if an analysis indicated that exist-
ing powers, duties, and procedures were adequate to solve the problem;
(2) Existing political subdivisions should be restructured so as to elim-
inate gaps and overlaps of agency responsibilities or authority; (3)
An existing administrative agency should be invested with broad
powers of coordinating existing or changed agencies in matters per-
taining to the coastal or marine environment (such an agency should
have the means to encourage existing institutions to participate in the
development of a responsible coastal resources management program);
(4) A new agency or coastal zone authority should have powers over
activities in the coastal zone; and (5) any feasible combination of the
above.

Interacting with the legal studies will be a series of other studies in-
cluding: (1) A bay and estuary management study to identify the
impact of man's activities in bays and estuaries and recommend cri-
tera for their control. (2) A power plant siting study to establish
guidelines for siting powerplants (including nuclear-fueled) in the
Texas coastal zone. (3) A waste disposal study, which when tied to:
(4) An economic base study with projects of economic activity to the
year 2000 and (5) A transportation study covering present and pro-
jected transportation links and needs, will enable us to better under-
stand future point demands for waste disposal and provide us with-
guidelines for safely disposing of those wastes, and (6) A demonstra-
tion project with local and regional subdivisions in the Corpus Christi
area to determine the role which should be played by each in effecting
such a program.

Unfortunately, none of the coastal States can move as fast or as far
as needed to design and implement coastal zone management programs.
With the partnership of the Federal Government, through the help of
Congress in enacting a bill such as H.R. 2493, we in the States may
find our efforts are not too late.

The House and Senate of the State of Texas provided us with the
impetus in 1969 which was long before the great hue and cry raised
during 1970 concerning the environment.

As a result of our legislative charge and as a result of the pressure
that was subsequently applied within the State and within the national
government, the State of Texas expanded its original concept of a.
coastal study into a coastal resources management program, a program!
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which includes elements of a study and a plan, but the program also
including the implementing vehicle necessary for implementation of
plans or studies.

One of the major problems that we have had in planning and I have
been involved with planning for some years, is that the organization
that plans is so often considered to be the ideal organization for
implementation.
Unfortunately, that is not true.
We must consider a planning function within our understanding

of the coastal zone; we must consider implementation and financing
and regulation also as separate functions. We should accept the neces-
sity of either providing separate organizations or in providing the
divisions within organization which do have some measure of checks
and balances within them.

In other words, we need to avoid using the agency that is planning
in implementing those plans.

In many cases, and I believe that many of you are probably aware
of situations in which this has occurred; in many cases, agencies with
that power have a tendency to be rather self-interested in justifying
the construction of a particular project since they will eventually pro-
vide the means for implementation.

The first phase of the coastal resources management program, an
overview of our present knowledge of that zone, is completed.

We are now moving into phase 2. Phase 2 is an attempt to identify
the problems related to the environment of the coastal zone and develop
a vehicle for implementing some of the solutions selected in the
program.

We, too, had a very difficult time in defining the coastal zone. For
the benefit of the committee, I might point out that we are quite
happy with the flexible definition as now stated in H.R. 9229. There
might be a few problems relative to the definition but these can be
well taken care of by the flexibility of permitting the State to make
its own definitions.

We each define the coastal zone in a different way, depending upon
our interests or involvement with it. If we are an economist, we define
the coastal zone so as to include all the direct and indirect economic
effects resulting from activities in the coastal zone. If we are inter-
ested in transportation and markets, we might define the coastal zone
in such a way as to include many areas far removed into the interior
which have direct linkages to us. If we are talking about recreation,
we are also talking about an area, a functional area, along the coastal
zone, which does not readily lend itself to a well-defined 30- or 40- or
50- or 100-mile inland definition.

On the other hand, when we look seaward, we are talking about 3
miles as the territorial limits of the United States.

We are talking about far beyond that when we begin discussing
mineral exploration and production. Among the newest problems that
have come to our attention is that together with very few of our sister
coastal States, we do not have any facilities for accepting deep draft
vessels. Therefore, we are conducting a study at the present time which
hopefully will lead to the construction of an offshore port facility to
accommodate vessels with a draft in excess of 80 feet.
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In order to do that, because of the general slope of our Continental
Shelf, we must go off the coast of Houston and Freeport, some 25
miles. Now, 25 miles takes us into international waters, and a definition
by the Congress of the United States or by the Attorney General or
by the courts is certainly needed so we can understand what respon-
sibilities private enterprise or the States themselves can take in the
development of offshore ports. If we do construct an offshore port
within the next 5 or 6 years, then H.R. 9229 would certainly be affected
because of the relationship between the port and the coastal area as
defined by the bill.

It might be a good idea to consider a definition to the seaWard side,
which would retain a great deal of flexibility concerning activities'
occurring on the sea bottom, or on top of the water, in a permanent,
fairly permanent, nature, out some distance from the coast.

We are working in Texas as well, with the development of a Tektite
program, a program considering man in an underwater habitat where
he can learn to use wisely those resources available to him from the sea.

'You are probably all familiar with the Tektite I and Tektite II
programs, and we are attempting to develop something of this nature
at our biomedical institute at Galveston.

We are also concerned with the preservation of our flower gardens,
an underwater, coral formation which is fairly rare around the Texas
shore. It might be something that the gentlemen from Florida have
close proximity with, but not Texas. They are a treasure that we need
to preserve as well as study.

We are finding out all kinds of things about the incidence of kidney
disease, medically speaking, at our biomedical institute at Galveston,
as a result of the studies of organisms that are living in and around
these flower gardens, some 80 miles off our shores.

At this point, I would like to ask the committee to consider broaden-
ing the definition of offshore, so that we might consider as part of the
definition a statement that to the extent the State feels that an activity
pertaining to the coastal area is affected by or affects areas off the
coast of the State involved, that it might, in turn, expand its planning
program or procedures to include these areas.

The phase 2 report of the coastal resources management program
will contain a number of items, principal among which will contain
recommended legislation whereby the State of Texas, operating with
the consent and assistance of local and regional and State govern-
mental entities and other political subdivisions, will implement a
program for managing the resources of the State of Texas.

We have a number of problems in Texas that are probably quite
similar to problems in other parts of the United States relative to the
implementation of such a program.

No. 1 is that no authority has been delegated by our legislature
for rural zoning. The incorporated cities and municipalities can, in
fact, zone their lands, but we do not have any authority for the zoning
of rural lands.

At this point, I would like to emphasize that zoning is only one
form of land-use control, land-use management, or natural resource
management.
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We mnust consider other measures in the coastal area. Recreational
or esthetic easements may be one alternative way of regulating or re-
stricting the uses of land in the coastal areas.

The establishment of pollution control or stringent air emission
standards, ambient air standards, water pollution standards, and the
regulation of dredging for oyster shell and for other commercial
purposes are others. All of these can be used in one form or another,
alone or in combination, to restrict development or to direct develop-
ment in the State toward meeting the overall goal of the State and
the Federal Government, while not compromising the integrity of the
local government.

We feel quite strongly that in order to implement such a program,
we are going to have to have the assistance of local government. The
State does not have the money, the resources, or the people to get each
plat of land and determine the highest type of use to be made of
that land. This should be the responsibility of local authority.

All the State can do is to indicate through some type of guidelines,
the types of use that we require, and also to indicate what types of
areas are worthy of preservation, what areas are best suited for utiliza-
tion for wildlife management areas, and what areas should be used.for
industrial development and commercial and urban expansion.

I have previously stated that we are very fortunate in the State of
Texas in that much of our coastline is relatively undeveloped.

We are at the point now that if we consider the problems and if we
make rational decisions and if we can get the assistance needed from
the Federal Government in helping us to develop our plans, then we
will be able to move forward with a comprehensive program incor-
porating all these values, leading hopefully to a coastal area which
will be preserved, which will be conserved and which can be properly
developed.

We feel that one of the major problems that we have had in our
planning is not including legal scholars.

We have not understood the constraints that are placed upon us by
our political organization.

We need to understand these so that we can produce some solutions
consonant with our political structure.

Therefore, the State of Texas has moved forward in developing at
the Bates College of Law, physically located at the University of
Houston, an institute of coastal and marine law.

Hopefully, some day this institute will become a separate institute,
separate and apart from either the Bates College of Law or the Uni-
versity of Houston operating in areas of understanding the inter-
national problems of marine law as well as. the legal problems and
constraints that operate within our coastal zones.

There must be interaction between these legal scholars and the
scientific, technical community developing the criteria by which we
should manage, understand and protect our coastal resources within
our coastal areas.

At the same time we are conducting legal research, we are also
working with scientific and technical people in an interdisciplinary
approach, including biologists, engineers, chemists, medical doctors,
economists, sociologists and many other disciplines to prevent our
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overlooking any significant part of our State activities pertaining to
the coastal zones.

Now, each of these areas that we have been discussing this morning,
will be strengthened by the enactment of H.R. 9229 or a similar bill.

We, and I include the national legislative conference as well as the
Governor's Office of the State of Texas, we feel that the passage of
such a bill is now necessary.

Mr. LENNON. Let me interrupt you at this point and go off the record.
(Discussion off the record.)
Mr. LENNON. Back on the record.
Mr. GOODWIN. This bill is extremely important to all of us.
We wholeheartedly endorse its intent. With the passage of this leg-

islation we in the States will be able to work with both Federal and
local agencies in developing the type of coastal program that we need
for the future of the country.

Thank you, very much, Mr. Chairman.
That concludes my testimony.
I will be glad to attempt to answer any questions.
Mr. LENNON. The gentleman from Texas, Mr. de la Garza.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Mr. Goodwin has a very comprehensive prepared statement and in

view of the difficulties of time, Mr. Chairman, I withhold any questions.
Mr. LENNON. The gentleman from Massachusetts, Mr. Keith.
Mr. KEITH. Are you going to be in town later this afternoon ?
Mr. GOODWIN. I will be in town until about 4. I have to leave to go

to Dulles Airport by then.
Mr. KEITH. I would like to talk to you about some of the problems

concerning oil and fishery resources, in particular.
We have to build up momentum and we have to reach some decisions

relating to the fishery resources as well as the oil resources. You could
be helpful to me in this respect.

What is done with the revenues generated within the 3-mile limit
from the offshore oil ?

Mr. GOODWIN. These revenues allocated funds for the benefit of the
schoolchildren of Texas.

These all go into a designated fund for the education of our school-
children.

Mr. KEITH. I asked that question because the offshore resources be-
yond that help in the outdoor recreation program.

They are earmarked for purposes that relate more closely to this
legislation.

Mr. GOODWIN. In Texas, as you probably are aware, the revenues go
out to our 3-league limit for mineral exploration purposes only.

Mr. KEITH. Yes, you have a special situation.
Thank you, Mr. Chairman.
Mr. LENNON. Mr. Mills ?
Mr. MILLS. No questions.
Mr. LENNON. We certainly appreciate your statement. sir, and if

you decide that you want to implement it in any way, or suggest lan-
guage of what we have in the final draft of the bill, not only the final
draft but the most recent draft that has come to your attention, we
will be glad to hear from you.

Let me ask you this question, sir.
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In the ocean dumping bill which is under the jurisdiction of the
Environmental Protection Agency and to some degree under the Sec-
retary of the Army, through the Corps of Engineers, there was intro-
duced and added to the ocean dumping bill a provision relating to
marine sanctuaries. We had two gentlemen who were very much in-
terested in this, and I, too, am interested in it. The gentlemen who took
the strongest position on this, and rightly so, were the gentleman from
Massachusetts with us this morning, Mr. Keith, and the gentleman,
Mr. Frey from Florida, How do you separate coastal zone manage-
ment from estuarine and marine sanctuaries ?

To me, they are inextricably tied together.
Mr. GOODWIN. You cannot separate them. It is very interesting to

those of us working in the area that many people are concerned with
the preservation of species, but not of their habitat.

It is very important that we integrate into any coastal resource
management program estuarine areas, estuarine sanctuaries, if you
will, to preserve the habitat for those water fowl and other species of
bird and animals and also plants. Many of the plant species in the
coastal zones are unique and arise because of environmental situa-
tions that are unique to those areas.

If we do harm these things, then we are going to destroy the habitat
and destroy many of our species.

I would like to make one point that I did not raise before, Mr.
Chairman, concerning the bill that might prove to be a problem.

Mr. LENNON. Go right ahead. I do not know any legislation that
does not create a problem.

Mr. GOODWIN. That is that for purposes of grants it is well stated
on page 8, line 23, well, start with line 20 in section 3 under (c), it
says:

The management planning program and changes thereto have been reviewed
and approved by the Governor. The Governor of the coastal State has designated
a single agency to receive and administer the grants for implementing the man-
agement plan and programs set forth in paragraph 1 of this subsection.

In going back to the beginning of the bill, the Secretary is author-
ized to make annual grants to any coastal State, but it might prove a
problem in some States which organize along functional lines and not
along an executive form.

Our agencies, for example, are fairly autonomous.
They are operated by boards whose members are appointed by the

Governor, one-third every 2 years, and the Governor's term is every 2
years, and it takes two terms of the Governor before he has a majority
on the boards of the agencies of the State.

It might be that the Secretary would have conflicting requests com-
ing into him from any number of State agencies interested in jumping
on the bandwagon.

It seems to me in trying to develop a coastal resources management
plan under this act, you might consider adding that the Governor of
the coastal State has designated the single agency to receive and ad-
minister the grants for developing and implementing the manage-
ment plan which would clarify this problem and give the Governor the
initiative or the authority or responsibility that is needed in the be-
ginning as well as to determine the agency or agencies that must, in
fact, implement the management plan.
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Sorry to have digressed for such a long period, Mir. Chairman.
hMr. LENNON. I appreciate your thoughts in that regard and espe--

cially since you are here speaking for the national legislative confer-
ence of the several States.

We would like for all of you gentlemen to submit to counsel by mail,
or personally, any suggestions that this committee might want.

I can see now it is going to be involved in this legislation and our
considering of it for some little time because we do not want to pre-
cipitously push it through and then have questions raised sometime
in the future about our not listening to everybody who wanted to be
heard.

We would appreciate any views that you have.
Dr. Guernsey, is there any possibility that you will be in Washington

-during the month of July, because I am sure that we are not going to
'be able to conclude these hearings in 3 days.

STATEMIENT OF DR. LEE GUERNSEY, DEPARTMENT OF NATURAL
RESOURCES, TALLAHASSEE, FLA.

Dr. GUERNSE1r. I will be glad to arrange to return, if the committee
wishes.

Mr. DE LA GARZA. MIr. Chairman, in view of the difficulties of Dr.
Guernsey, I wonder if he has any statement he might want to briefly
make in addition to his prepared text, out of courtesy to his not being
able to get on today.

Mr. LENNON. I commend the gentleman for his thoughtfulness and
I will ask Dr. Guernsey to come forward and give us anything he wants
to say. Doctor, we will be happy to hear you.

Dr. GUERNS1EY. Mr. Chairman, the State of Florida welcomes the
opportunity of appearing before this committee to comment on the
merits of H.R. 2493. I am representing the Governor, who sends his
personal regrets that he is not able to testify, and the Florida Coastal
Coordinating Council, which consists of the executive directors of the
Florida Departments of Natural Resources (chairman), Air and Water
Pollution Control, and the trustees of the Internal Improvement Trust
Fund (State lands agency).

H.R. 2493 will help to establish a national policy that will encourage
and assist the coastal States to exercise a better balance between devel-
opment and protection of their coastal zone. This bill is consistent with
the objectives of our Coastal Coordinating Council, and I urge you
to favorably consider it as an expression of support to what Florida is
doing about their extensive coastal zone.

Of the approximately 88,000 miles of coastline that exists along the
edge of the United States, about 7 percent of the Nation's coastline
exists in Florida. In fact, Florida has 6,263 miles of exposure on the
Gulf of Mexico and the Atlantic Ocean and over 1,500 miles of beach.
The State total is second only to that of Alaska, and Florida has
considerably more residential and recreational development pressure,
as I'm sure you will agree. If coastal zone management is a problem
anywhere, it exists in its most complicated form in Florida.

In recognition of this extensive coastal zone and the intensive devel-
opments associated with our shoreline and beaches, the 1970 Florida
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Legislature established the Coastal Coordinating Council, which was
charged, among other duties, with developing a comprehensive State
plan for the protection, development, and zoning of the coasts of
Florida. The Coastal Coordinating Council has now been in operation
for about 10 months, and we have worked diligently to prepare this
comprehensive plan. In preparation for better coastal zone manage-
ment we have published an atlas entitled "Florida Coastal Zone Land
Use and Ownership," and a report entitled "Escarosa: A Preliminary
Study of Coastal Zone Management Problems and Opportunities in
Escambia and Santa Rosa Counties, Florida." We have also compiled
"Florida Coastal Zone Applied Research Needs," which defines a large
proportion of our current research and informational needs. Copies of
each of these publications will be mailed to each of you distinguished
gentlemen upon my return to Florida. We have received numerous
favorable comments about each of these three reports. We feel that
we have pioneered new concepts in coastal zone management practices
and procedures that may be a model for other States. We would be
appreciative of any further suggestions that you may have for further
improvement.

But there is much work to be done and.there are many unresolved
problems in Florida's coastal zone. I would like to briefly mention a
few of these to you now.

Today, Florida has a congested, expanding metropolitan popula-
tion concentrated in large parts of its coastal zone. We also have lesser
developed coastal areas which still contain many of the amenities and
aesthetics that attracted the original settlers to our shores and we
hope to save these from haphazard, unplanned developments.

According to the Bureau of Census, more than 80 percent of Flor-
ida's 6,500,000 population resides in the 38 coastal counties. Some 16
of these coastal counties contain 72.5 percent of the total Florida
population. All coastal counties are rapidly attracting more residents
as well as ever increasing numbers of tourists. The coastal zone is even
more concentrated than the U.S. coastal population where 60 percent
of the people live within 250 miles of the Atlantic, Pacific, and Gulf
Coasts.

There is no doubt that the degradation of the environmental quality
of our coastal zone caused by an increased population is of major
public today. Historically an intense development has taken place at
the interface between developed land and the ocean. Yet, this narrow
environment must be maintained in a healthy condition if the ocean
is to meet the requirements of a growing population for food, min-
erals, recreation, and other benefits. Through this interface are trans-
ported most liquid wastes and an increasing amount of solid wastes.

Consequently, coastal waters and estuaries have become the sink of
most of man's liquid wastes as well as much of his solid wastes. The
wastes created by our increasing population are severely stressing the
quality of coastal zone waters. They will continue to be the ultimate
sink for residues of man's activities unless better management takes
place in our coastal zone.

The Nation has recently become aware of the declining quality of
our coastal zone. Now a national conscience about the quality of our
coastal zone has been awakened by numerous oil spills, closed beaches,
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mercury contaminated fish, and damage caused by injections of chem-
icals to dissipate oil licks. The need for a Federal legislation as pro-
posed in H.R. 2493 to balance protection and development of coastal
areas is now generally recognized in our society.

Attempts, at various scales of operations, are now focused on how
to resolve conflicts between public and private uses for many diverse
interests and how to ultimately obtain the greatest long-term social
and economic benefits. Private beach development restricts public
access; dredging and filling downgrade commercial fishing; offshore
drilling for oil limits navigation routes; and estuarine waste disposal
reduces water recreation. Each of the uses of the coastal zone has its
merits, but each is conflicting with other uses. Solutions to these con-
flicts have to be determined.

In many cases, research is necessary to provide background data for
answers to coastal management policy questions and to indicate op-
tions for management decisions in protecting and developing coastal
lands and waters. In Florida, we have defined a large proportion of our
research and informational needs. We are actively utilizing available
resources and monitoring the work of others in order to optimize
management decisions. Still, a tremendous void of information remains
and will remain for many years. Passage of H.R. 2493, with its field

laboratories, will reduce those number of years and the mistakes that
man is making in the interim.

Growing public concern over the gradual degradation of our coastal
environment has focused attention to the fact that State funds simply
are not adequate for insuring wise coastal development and preserving
future options regarding natural resources in Florida's coastal zone.
The $600,000 maximum grant to a coastal State such as Florida, as pro-
posed in H.R. 2493, would assist us tremendously in our attempt to ob-
tain an orderly development and optimum use of our coastal zone.
It would assure a continuous program designed to ascertain how the
coastal land and waters should be used and guarantee the public that
the highest priorities would be implemented. Your vote for H.R. 2493
would be the first step in bringing about a better coastal environment.

I am confident that we can develop a better coastal zone if these
resources become available to coastal States. Again, I urge you to
favorably consider this bill as an expression of support for the activities
of State agencies involved in coastal zone management problems and
to assist other coastal States initiate new programs.

I guess the thing I would want to underscore in my prepared state-
ment is that we think that the coastal zone management problem is
probably most complicated in the State of Florida because of the tre-
mendous pressure of people coming to Florida to retire and seeking
the amenities of the coastal zone as a place for retirement.

We are battling this tremendous destruction 'of the amenities that
they have sought to secure as their home.

Constantly, the battle between development on the one hand and
preservation on the other hand, is a very weighty problem to have to
designate those areas which should be set aside for nondevelopment as
opposed to the areas which can be developed.

Mr. LENNON. Doctor, let me ask you this question, especially since
the gentleman from Texas is still here.

You heard the testimony of the mayor of Savannah ?
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Dr. GUERNSEY. Yes.
Mr. LENNON. And his concern that the municipalities, particularly

those large metropolitan centers right on the coast, would not be taken
in, so to speak. Not only was he interested in grants directly to the
municipalities to meet their needs as all municipalities are today, but
he seemed to express the apprehension that there would not be the
consultation on the part of the Governors with these mayors and city
councilmen and county commissioners of those coastal areas.

Hopefully, the Governors of all the coastal States and the Great
Lakes States, as well, will include at least some vocal spokesmen at some
leadership level in a sort of commission to advise the Governor with
respect to the program and how it will affect these coastal zone cities
and counties which the mayor expressed apprehension about today.

Now, I think that can be resolved readily if the Governors take into
account the special needs and considerations of these people who have
the responsibility of leadership at the coastal zone level, either on the
gulf coast or Atlantic coast of Florida and the same thing would
be true of everyone else.

If they do not do that, you are going to have this problem of
someday the power of the mayors and county commissioners of these
coastal States are going to say let us take these decisions.

I think it is something that the Governors are going to have to con-
sider somewhere down the line in having an advisory commission and
including in that advisory commission approval of these plans so
that you will not have nit picking and people, mayors and city coun-
cilmen and county commissioners writing to their individual Congress-
men stating we are not being represented.

They are constantly saying our views are not being taken into
consideration.

That is going to have to be resolved at the State level, I believe,
before you come up here looking for a grant under this program.

If you do not, the Secretary who has the authority of making the
grants is going to be impaled on the horns of a dilemma because we
are all human beings and politics are going to get involved. It should
not, but it does.

I did not mean to interrupt you, but I wanted before you gentle-
men leave, I wanted you to know I was thinking along these lines.

Dr. GUERNSEY. May I respond to that as to what we have done in
Florida ?

We have specific contracts with the regional planning councils of
the State, of which there are six, and thereby we have represented the
main urban centers through the regional planning councils, and our
working relationship to date has been very good, although again we
are relatively a new agency, just started about 10 months ago, so this
is the way in which we are trying to get the local input into the de-
cisionmaking plan, and we are charged with drawing a comprehensive
plan for the protection, development, and zoning of the coastal zones
of Florida.

Mr. LENNON. Now, while we have a representative from Georgia,
although not in the capacity of a representative from Georgia repre-
senting the Governor's office, I think he recognized from the testi-
mony of the gentleman, the mayor of Savannah, what the problem is

71-186--72-10
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here. We have the same thing in North Carolina respecting the deep-
water port of Moorehead City and the deepwater port of Wilming-
ton; that is, the mayor and every coastal State that has a deepwater
port has these urban problems because they are cities.

Incidentally, I think the Governor is supposed to be here tomorrow
from Georgia. I hope we get to him.

Are there any questions ?
Mr. KEITH. I have a question. I think it is very appropriate to ad-

dress it to you.
Florida is not unlike Cap Cod in that we are trying to utilize these

natural resources to give more amenities to retirees. Has a study been
done as to the beneficial effects of opening up some of these natural
resources ?

For example, we know that lily pads choke a waterway, and if it is
kept clear for boats, it is kept clear for fish. We know that industrial
wastes re adverse in their effect, but some human wastes are nutritious.

I just wondered if. even in the area we are discussing, we sometimes
do not go too far in suggesting that all of the advances of the ameni-
ties, the effluent, are adverse to our natural resources when, in fact,
some of them are serving a constructive role.

Dr. GUERNS ,EY. Yes; I would concur with that.
In Florida, we have classified the streams of the State in five differ-

ent classifications, in which class 1 is potable, drinkable, water, and
class 5 is an open sewer.

The biologists and others have analyzed the environmental impact
of the various types of water quality that go down these various
streams.

We are again in just the inventory stage of being able to ascertain
the full impact of this, but we are well on the way to making that kind
of an assessment so that the tradeoffs can be chosen.

Mr. KEITHI. I know of tradeoffs in other respects as well--mariners,
boat slips, canals.

I have gone down the inland waterway and know of the efforts made
on behalf of boating and recreation along that waterway. Opening it
up to more use-by nature has made it more productive, but we have
gone too far in many areas in the development of retirement and resort
communities.

A lot could be done through planning and control to serve the best
interests of the people, the wildlife, and the agricultural esthetic
values.

Dr. GUERNSEY. Yes.
Mr. KEITH. Is there any definitive study that has been made to deter-

mine the beneficial effects of, what is the expression you use, tradeoffs ?
Dr. GUERNSEY. Yes; I think that particularly the universities are

doing these input-output studies in which they are weighing the rela-
tionships there, and I think we will see a lot more of this quantified
on our environmental impact studies as they become commonplace and
as-they are generally done before developments occur.

Mr. KEITH. Thank you, Mr. Chairman.
-Mr. LENNON. Thank you. I think we must recognize it was the im-

pact of the dumping of the 416 -alleged coffins off Cape Kennedy, the
nerve gas, and the subsequent dumping at Mayport, which is the real
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reason why this committee is in the process of marking up in executive
session the ocean dumping bill.

That is where it came from, the hearings that we had related to the
dumping off Cape Kennedy, and then subsequently we were notified
of the dumping in Mayport through a naval facility down there.

While Florida suffered the impact, they brought about legislation
that is good for the whole United States.

It takes something dramatic and almost traumatic to wake people
up to a necessity; that is human and that is the way we move, only
when we have to.

Thank you very much.
The committee will stand recessed until the call of the Chair.
(Whereupon, at 1:25 p.m., the committee was recessed, to reconvene

at the call of the Chair.)



COASTAL ZONE MANAGEMENT

WEDNESDAY, JUNE 23, 1971

HOUSE OF REPRESENTATIVES,
SUBCO-IIMITTEE ON OCEANOGRAPHY OF THIE

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met at 10:25 a.m. in room 1334, Longworth Build-
ing, Hon. Alton Lennon (chairman) presiding.

Mr. LENNON. The subcommittee will resume its hearings for the
further consideration of H.R. 2492, H.R. 2493, and H.R. 9229, which
the members of the subcommittee, who are here this morning, are
familiar with.

We are indeed very honored today to have the Honorable James
Carter, affectionately known to the people of the State of Georgia as
Jimmy Carter. And I saw a few minutes ago his friend and colleague,
Congressman Jack Brinkley. I am sorry he had to leave.

We have other very distinguished witnesses this morning that we
will certainly be delighted to hear from.

Governor, we apologize for the delay in your appearance. We under-
stand the necessity for you to be over on the Senate side at another
hearing where you are scheduled to testify at 11 o'clock today.

Now, do you have a prepared statement, Governor? I assume that
you do.

STATEMENT OF HON. JIMMY CARTER, GOVERNOR OF GEORGIA

Governor CARTER. Mr. Chairman, I do have a prepared statement.
Mr. LENNON. Do you wish to follow the statement or wish to testify

off the cuff and then make that part of your formal statement which
will be placed in the record following your comments?

Governor CARTER. I think it would be better to present the pre-
pared statement and let me proceed on my own with additional
comments.

Mr. LENNON. All right.
Governor CARTER. First of all, I would like to express my deep

appreciation to the chairman of the committee for permitting me to
testify on a piece of legislation that will ultimately be of tremendous
importance to my own State.

We have been blessed by God with a great marshland area, which
is basically unspoiled, but which is now in tremendous threat of being
spoiled.

Georgia has about 80,000 acres of salt water marsh, which is one
of the major attractions of our State and the Southeast.

(143)
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I have read House Resolutions 2492 and 2493, and only this morning
the newer legislation, 9229, which includes and designates some addi-
tional areas.

I have submitted to all a brief written statement, and I would like
now to comment in addition to specific provisions of House Resolu-
tion 2493 as they relate to my own State.

In the definition of coastal and estuarine zones, this is a very fine
definition except for one omission which is of concern to me.

I think this is defined in section 304(b). We have in Georgia, which
is a coastal plain region, a very fine fresh water aquifier which is:
under threat because there is an uncontrolled use of fresh water from
the subterranean regions which has created, on several occasions, the
incursion of salt water into the fresh water area.

I would like to suggest in this definition there also be included a
provision of the water beneath the land.

This would help us in our plans for the zone to control to some
degree the use of the underground fresh water supplies.

Mr. MOSIIER. Mr. Chairman, may I interrupt
I do not think the members understood the phrase that you just

used.
Governor CARTER. I said aquifer, fresh water aquifer. This is the

supply of water that flows under the ground which we extract through
wells.

Mr. KEITH. The old English gap escapes some of us from New
England.

Governor CARTER. It is like an underwater lake. This is the only
supply of fresh water which we have in the coastal plains region.

Above the fall line we have a supply from impounded lakes which
are relatively pure. It takes this water about 50 years to move from the
fall line underneath the ground eventually out to sea, and it reaches
the sea well beneath the surface.

In the past, in the coastal plains region we have had a flowing spring
and wells. If you drilled a well there would be enough pressure to
have the water spout from the surface, but this has been sadly de-
pleted, and the water level is dropping because of unwarranted use of
the fresh water supply.

My only request is that in our overall planning there be included
not just land above the water, but also the water beneath the land
because this is closely related with the salt water from the sea.

If we overdeplete the fresh water supply and the sea water does
move under the land and contaminate the fresh water throughout the
coastal area, it is serious.

Under the Department of Commerce we have the Coastal Plains
Development Commission, and I particularly like the idea under sec-
tion 306(d) that interstate agency portion which permits us to cooper-
ate with South Carolina and North Carolina in the development of
an overall plan for the coastal plains region.

The seacoast is very similar in all three States, and our problems are
mutual.

In the portion which prescribes requirements for a State agency, we
now have a marshland protection agency established in Georgia al-
ready, and I would like to encourage the committee not to make these
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original restrictions listed under this section 1 through 5, section (g)
completely restrictive for the first year or so.

Our own marshland protection agency, I have asked them to see if
it complies, but if it does not in some minor point on which the Georgia
law is not compatible with this legislation, we would like to have the
freedom to proceed in good faith under the provisions of this act.

Under section 313 throughout the Nation now in the development
of the marshland areas, in the construction of interstate highways and
other projects, the States are afflicted with the uncertainty of final
Federal agency approval under the environmental impact studies.

A head of a department. like Secretary Volpe, will make a so-called
final decision on the approval of a particular portion of, say, the
coastal Interstate Highway 95.

Following that, he submits his impact study to a series of Federal
agencies and in one instance we have waited 3 or 4 years before we
have gotten a final approval or disapproval for a particular stretch of
the interstate highway.

We are setting up in Georgia this year one committee or council,
which will consist of the State agencies responsible for the protection
of the environment, and they are the game and fish commission, parks,
water pollution, watershed protection agency, and asking them to pre-
pare an environmental impact study, as a group.

If one particular agency disagrees, they are permitted to file a
minority report, but the overall council analysis of the impact on
environment, plus a minority report, if any, are a final expression of
the State's approval or disapproval of a particular project which might
have an impact on the environment. We would certainly appreciate,
from the State level, seeing the Federal agency do the same so there is
some finality about the approval for a project to proceed, which would
potentially have an impact on the environment.

Ten days ago I was involved in a very serious incident which will
illustrate the need for this legislation.

At about 11 o'clock at night, Saturday before last, I was informed
by people in the Brunswick, Ga., area that the Corps of Engineers was
dredging a small creek called Terry Creek, and were depositing on the
marshland quantities of very low quality spoil.

No State agency whatever had been notified about this project, and
finally, about 3 o'clock, after investigating the Georgia law, I called
the colonel who was the Corps of Engineers director and asked him to
cease the dredging operation.

There was contemplated a complete destruction of 150 acres of
marshland almost within the city limits of Brunswick, Ga. They did
cease the dredging operation.

The deposit on the marshland was found to consist of about 10 thou-
sand parts per million of toxic material from one of the industries
upstream.

We had a meeting at the mansion last Sunday afternoon of the
Corps of Engineers and the State agencies involved, councilmen from
the city, and others. The Corps of Engineers insisted that they did not
have any legal constraint on their continued dredging operation be-
cause they were operating under a 1938 law passed by Congress, which
permitted the maintenance of channels in this particular creek.
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No dredging operation had been carried out there since 1946. The
dredging continued down the intercoastal waterway, dredging and
depositing spoil on the marshland areas.

At my own insistence, the colonel worked with the State agency
heads to identify spoil areas, which would minimize the impact on the
marshland.

This relationship between the State and Federal Government needs
to be clarified because the old laws dating back to the 1930's, which
permitted clearing of channels, with no consideration being given to
the ecological impact, are, in my opinion, obsolete, to say the least.

The Georgia State Legislature maintains that the marshlands are
the property of the State, the title rests in the State, and that no one
has a right to destroy the marshlands without prior permission of the
State agencies.

/ I particularly like the section which would clarify this point, sec-
tion 313 (a) (3) to prevent further destruction of the marshland with-
out prior notice to the State agencies. That is one thing that concerns
me about this, however.

In section (d) it says that, the No. 1, nothing in this section shall be
construed to diminish either Federal or State jurisdiction, responsibil-
ity or rights in the field of planning, development, or control of water
resources and navigable waters.

There is no phrase correcting this continued authorization by the
provisions of this act.

In section 2 it says "to change or otherwise affect the authority or
responsibility of any Federal official in the discharge of the duties of
his office" and adding the phrase, "except as required, to carry out the
provisions of this title."

I would certainly see this legislation in order to correct an alterca-
tion that has developed with the Corps of Engineers, contain a similar
phrase so that the provisions of this act would indeed diminish the
previous jurisdiction of the Federal agencies, including the Corps of
Engineers, over unrestrained use of the marshlands of Georgia.

In item 3 under that section there is the same phrase.
That concludes my remarks about the bill itself.
I have three or four more that concern me. There will be a necessity

in the future, a continuing necessity to maintain the intercoastal
waterways and to maintain the quality of the interstate highways and
others being constructed now in the marshland areas.

Georgia is doing all we can to minimize the impact of Interstate 95,
specifically, which goes down the marshland area; but in the future
the Corps of Engineers needs some direction as do the State agencies to
identify legitimate spoil areas for continued maintenance of the inter-
coastal waterways.

This will be a major problem for us, and is one of the prime examples
.of a problem which this particular legislation can and ought to solve.

We also need to have some consideration given to the restoration
of marshlands previously destroyed by causeways and other construc-
tion projects financed by the State or Federal Government when
marshland waterways have been completely blocked out with culverts
,or bridge construction.

There is another point that I would like to point out concerning
House Resolution 9229.
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I notice that there is a title 4, which has been added, including
marine sanctuaries.

We would just like to be sure that the designation of particular
areas in the open sea does not insinuate that all other ocean areas have
no ocean dumping restrictions on them.

I am afraid that the public would get the idea that if we identify
particular areas as marine sanctuaries, this would mean that ocean.
dumping is permitted in the areas not designated.

I particularly like House Resolution 9229, an outgrowth of House
Resolution 2493, and prefer it decidedly to the House Resolution 2492
legislation.

This would conclude my presentation to you, Mr. Chairman.
Mr. LENNON. Thank you very much, Governor. And inasmuch as.

you have to leave very shortly, I will take the liberty to try to get on
the record your answer to one or two questions.

Did you not hear yesterday the testimony of the mayor from'
Savannah?

Have you had an opportunity to read his statement since his ap-
pearance here yesterday ?

Governor CARTER. I have read excerpts from it.
Mr. LENNON. Do you have a copy of his statement ?
Governor CARTER. No, sir, I do not.
Mr. LENNON. I would appreciate it if Mr. McElroy would furnish

the Governor a copy of the statement of the mayor from yesterday.
He insisted, Governor, that the State of Georgia denied a permit

to the Kerr-McGee Corp. which would allow dumping of spoils into.
the marshlands.

It was only the agitation and protest at the local community level
that Georgia adopted in 1970 the Coastal Marshland Protection Act,
which they now operate under. He said if it had been left to the State
it would never have happened, that it was only the protest of the,
people at the local level which resulted in the statewide legislation.
That is one point he made.

He made it a point that he did not feel that the Governors would
sufficiently have a dialog with the coastal metropolitan officials and
the county officials of the coastal areas.

I think we straightened it out before he left, that he can expect
their cooperation.

We read the definitive language which provides for that. It was
made crystal clear here yesterday that you could not separate the-
coastal zone management program from the marine sanctuary.

Let me assure you that you cannot do that.
Have you read, or are you familiar with the legislation that is being

considered jointly by the Subcommittee on Fish and Wildlife and
Oceanography, known as the ocean dumping bill ?

Governor CARTER. Yes, sir; I am familiar with that.
Mr. LENNON. You will recall in that language that definitive pro-

tection is provided through EPA with respect to the dumping of spoils
from dredging of any type.

It also provides that EPA can say where areas cannot be used for
dumping. The Corps of Engineers must clear this with EPA before
they make this decision.
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Now, it is a rule that if any one applies for a permit for dredging,
if the State objects to the issuance of that permit, the Corps of Engi-
neers will not issue that permit, but in the maintenance of authorized
navigational projects it does not apply. They dump where they can
find it most expedient and economic; but it is my belief that under the
so-called ocean dumping bill which will come out of these two joint
committees within the next 10 days, that it will definitely provide
that even the Corps of Engineers cannot dump its spoils from dredg-
ing except in areas approved by the EPA.

Is that a fair statement, Mr. Counsel ?
Mr. HEYWARD. Yes, sir; but I am not sure under the ocean dumping

bill how the marshland problem will be solved.
At any rate, there is an agreement now between the corps and the

Department of Interior and EPA. In connection with projects gen-
erally, the corps must consult with them.

There is one thing, if I may, Mr. Chairman, make a comment on.
In connection with the establishment of plans, presumably Georgia

will come up with an approved plan. Georgia, in its plan, would be
able to designate areas where the plan would not permit degradation
of the marshland. There is a provision in here that the Federal agen-
cies must conduct their projects and activities consistent with the
plans, with one major exception, and that is national security, which is
a rather broad exception.

Perhaps the wording of the committee report might specify a little
more particularly what we are talking about when we say national
security.

With that exception, the corps would be bound to take into account
the Georgia plan, and Georgia would have an opportunity to voice
appropriate objections.

As I understand it here, though, you had no advance notice.
Governor CARTER. None whatsoever, and the Corps of Engineers

representatives, both from Atlanta and Savannah, insisted they were
not required to notify the State agencies because they were operating
under a 1938 law which permitted them to clear this channel.

Mr. HEYWARD. If we get a coastal zone management bill, they will
be required to notify you.

Governor CARTER. The only point was, this bill does not diminish
the authority of any Federal agency, and does not include the 'phrase
"except as provided in this bill."

Mr. HEYWARD. Except to carry out the purposes of this title. We can-
not interfere totally with the activities of all Federal agencies, except
to carry out the purposes of this bill.

Governor CARTER. But the phrase you are using is not included in
this bill under that section.

Mr. HEYWARD. Which section would you like it included under?
You want it in section 313 rather than by reference in the other

section ?
Is that the point you are making, Governor ?
Governor CARTER. Yes, it is included in items 2 and 3, which relate

to the Federal employees, but it is not included under the portion that
relates to Federal agencies. That is section 313(d) (1).

I am referring to House Resolution 2493, and I think it is the same
phrase, this 307(d) (1) in 9229.
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You can see that in section 1 there, "nothing in this section shall be
construed to diminish either Federal or State jurisdiction" and so
forth. It does not include the phrase "except as required to carry out
the provisions of this title."

And to me this excludes the Corps of Engineers in case of an
altercation.

They maintain very strongly in Georgia they ceased the dredging
voluntarily and were not required to notify us.

I think in every single case, in every part of the country, where there
is a channel, it is governed by a very ancient law written in the 1930's
and the Corps of Engineers maintains this is preeminent. It might be
difficult to solve these problems.

Mr. HEYWARD. What you are saying is that subsection (d) is taking
back, in effect, or may be taking back what has been provided for in
subsection (b) and you desire language to make clear it-is not in-
tended to do that.

Governor CARTER. Yes, sir; and I might comment on the mayor's
testimony.

He is right in that the complaints about Kerr-McGee's dredging for
phosphate mining, the complaint was initiated at the local level.

It was not initiated by a local government. When we wrote the
Marshlands Protection Act in Georgia we were very careful to include
the cities in the overall decisionmaking process.

I discussed this with the mayor and he agrees it applies in Georgia,
and he wants to be sure it applies nationwide.

Mr. LENNON. Governor, the committee would like you, at your ear-
liest convenience, to review in depth 9229, and I might say that it
differs only from 2493 in the inclusion of the new section which pro-
vides for the marine sanctuaries.

Governor CARTER. I approve of that change.
Mr. LENNON. That is the only difference, as I understand from

counsel, plus the Federal program, which you understand.
Governor CARTER. Yes.
Mr. LENNON. I would like to have from you, for the record, a letter,

at your earliest convenience, in which you say you have reviewed 9229
and give your opinion and evaluation of the legislation. We would like
to have specifically in that same letter your recommendation with re-
spect to what you just said, and which counsel is now taking note of,
and your reasons therefor.

Be as explicit as you can be with what you believe is the need for
this change in the language.

Governor CARTER. I will do that.
Mr. LIENNON. I recognize the gentleman from Ohio.
Mr. MIOSHER. I am aware of the Governor's tight schedule, and have

just one question.
This legislation, Governor, contemplates that the Federal respon-

sibilitv in these coastal zone management matters is to be placed in
NOAA, in the Department of Commerce.

The mayor of Savannah urged yesterday very strongly that this
Federal responsibility should be put in HUD.

Do you agree with the mayor ?
Governor CARTER. No, sir.
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Mr. MosHER. You see some necessity for that ?
Governor CARTER. No, I do not.
Mr. MOSHER. You do not agree with the mayor on that point ?
Governor CARTER. No, sir.
Mr. LENNON. What you have expressed is a consensus of opinion of

the delegates or the Governors of the States, both coastal, Pacific,
Atlantic, and Gulf, as well as the States on the Great Lakes.

Governor CARTER. Yes, sir, I think it was coincidental. I prepared my
own opinion prior to the time I became conversant with the State Gov-
ernors' position, but I think they are completely compatible.

What we would like to do is to have Federal assistance. Right now,
our Marshland Protection Agency in Georgia is a very powerful
agency and it only has the authority to stop the exploitation of the
marshlands.

We very greatly need this kind of legislation to permit us to take
a positive attitude in developing a plan for designation of areas to
be preserved, those to be utilized and some financing to implement this.

We now have a protection agency, but do not have a combined pro-
tection and utilization agency.

I am personally inclined toward conservation rather than commer-
cial exploitation, but this would give us a chance to balance these two.

Mr. LENNON. Now, Governor, in your prepared statement, in the
last paragraph, "In the event legislation is proposed for a national
land use plan, I hope that the single State planning agency would not
be required to deal with two Federal agencies," et cetera, et cetera.

In your letter to us would you include your views, expand it on just
exactly what you would favor?

I see at this point in time there is no way that can be done today, but
we certainly want your views.

Governor CARTER. Yes, sir; I covered that briefly when I mentioned
the development of highways.

Mr. LENNON. I will ask unanimous consent, following your state-
ment to the committee, that your prepared statement be included in
the record.

Governor CARTER. Thank you, sir; and I will submit additional com-
ments as it relates to H.R. 9229 within the next week, sir.

Mr. LENNON. The gentleman from Virginia.
Mr. DOWNING. No questions.
Mr. LENNON. How much more time do you have, Governor?
Governor CARTER. Sir, I am supposed to testify on heroin addiction

at 11 o'clock.
Mr. LENNON. We regret that you cannot stay here.
Governor CARTER. I am, too, because this is of great interest to me.
Mr. Chairman, if I may point out that our distinguished colleague,

Congressman Brinkley, had to step out and he is now here.
Mr. LENNON. We also introduced you, Congressman Brinkley, and

will be glad to hear from you later on.
Gentlemen, we will excuse the Governor under these circumstances,

with our appreciation for your cooperation and involvement in this
important matter.

(Prepared statement of Governor Carter follows:)
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OFFICE OF THE GOVERNOR,
Atlanta, Ga., June 28, 1971.

Hon. ALTON LENNON,
House of Representatives, House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE LENNON: In response to your request, I am happy to
submit for the consideration of your sub-committee my reasons for prefering
H.R. 9229 and H.R. 2493 over H.R. 2492, and my suggestions for changes in
H.R. 2493.

My preference for H.R. 9229 is based upon the fact that it contains more
liberal funding provisions including funding for estuarine sanctuaries and marine
sanctuaries. Neither bill in my opinion contains a statement of policy which
adequately ensures proper attention to ecological values perhaps at the expense
of some economic development. However, H.R. 2493 does appear to be more
strongly worded in this area.

I am also concerned that the provisions of H.R. 2492, Sec. 304 (B) might limit
the Georgia Coastal Marshlands Protection Agency to only one year's funding
since our Coastal Marshlands Protection Agency has already been in operation
for a year.

I most definitely prefer the specific requirement of H.R. 9229, Sec. 307 for
coordination between state and federal agencies. Such a provision might well
have prevented the recent disagreement between the State of Georgia and the
U.S. Corps of Engineers over the dredging of Terry Creek near Brunswick,
Georgia.

Along these same lines. I am concerned over the wording of H.R. 9229, Sec.
307 (d) (1). It appears to me that the phrase "except as required to carry out
the provisions of this title" needs to be included at the end of 307 (d) (1) as
it is at the end of 307 (d) (2). I am concerned that there be no possible/'
misinterpretation of the intent of this bill to require coordination of state and
federal activities regardless of past practices and federal agency rights.

Finally, I would like to re-emphasize my support for the concept of single
agency responsibility for the approval of state plans and actions which relate
to the environment. It is my hope that any proposal for a more comprehensive
national land use plan would contain provisions designating one federal agency
with which our state planning agency could deal. If more than one federal
agency is responsible for land use planning in the coastal area, only one of them
should have ultimate responsibility for working with the states in approval
and implementation of the state plans.

Attached is a statement of National Governors Conference Policy on coastal
zone management.

I want to thank you and the members of your committee for providing me
with an opportunity to present my views on this matter, which is of such vital
concern to the people of Georgia and of this country. If I may be of service to
you in the future, please let me know.

Sincerely,
JIMMY CARTER.

Attachment.

NATIONAL AND STATE COASTAL ZONE POLICY PLANNING AND MANAGEMENT
ARE NEEDED

A. NATIONAL COASTAL ZONE MANAGEMENT

The coastal zone presents one of the most perplexing environmental manage-
ment challenges. The thirty-one States which border on the oceans and the
Great Lakes contain seventy-five percent of our Nation's population. The pres-
sures of population and economic development threaten to overwhelm the bal-
anced and best use of the invaluable and irreplaceable coastal resources in natu-
ral, economic, and aesthetic terms.

To resolve these pressures, two actions are required. First, an administrative
and legal framework must be developed to promote balance among coastal activ-
ities based on scientific, economic, and social considerations. This would entail
mediating the differences between conflicting uses and overlapping political
jurisdictions.

Second, efforts must be made to gain additional knowledge of the nature of the
coastal zoning and the multiple effects that different uses would have upon our
environment.
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States must assume primary responsibility for assuring that the public inter-
est is served in the multiple use of the land and water of the coastal zone. Local
government cannot be expected to cope with the broad spectrum of interrelated
coastal problems, nor can local political subdivisions be expected to make their
judgments consistent with those of many interlocking political jurisdictions.

Coastal states, because of unique conditions existing along their shorelines,
have advantages in coping with coastal zone planning and management that the
Federal Government does not have. The Federal Government, however, should
establish incentives and assistance to help the coastal states prepare plans and
action.

The ultimate success of a coastal management program will depend on the
effective cooperation of federal, state, regional, and local agencies. At the fed-
eral level, this would require the development of goals and an administrative
framework which would avoid the existing duplication, conflict, and piecemeal
approach that is too often typical of federal planning assistance programs. Any
federal legislation which attempts to establish a coastal program must allow
States the necessary flexibility for creating management instruments most suited
to their specific conditions.

Basic to a coastal management program are the funds necessary to plan and
take action. The requirements for coastal zoning management are so urgently
needed in the Nation's interest that federal monies must be made available to
the States at a level which will not only provide incentive, but will allow an
adequate program to be developed based on federal, state and local participation.

Any attempt to diminish the federal financial participation or to shift the
burden to the States will result in irreparable delay and inadequacy in bringing
under control the serious coastal environment and natural resource conservation
problems.

B. COASTAL STATES ORGANIZATION

In recognition of the need for preserving the invaluable and irreplaceable
marine resources of the Nation, and in response to the National Governors' Con-
ference policy statement calling for the formation of a maritime states organiza-
tion to pursue those ends, the Coastal States Organization was established.

Among its responsibilities, the Organization will:
(a) Contribute to the development of common policy regarding national

coastal zone management legislation and programs, and serve as spokesman for
the maritime states, territories, and trust territories on marine and coastal
affairs;

(b) Provide mutual assistance in solving common State and intermarine re-
source problems; and

(c) Serve as a clearinghouse for information relative to marine activities of
the member States.

In affirmation of the responsibilities and powers of the States in the manage-
ment of marine and coastal affairs, and in recognition of the purpose of the
Coastal States Organization to further these goals, the Governors urge all eligi-
ble States to become members of the Organization, and encourage the full co-
operation of all States, inland as well as coastal, in the efforts of the Organiza-
tion.

Mr. LENNON. Now it is my understanding that at the last minute
Governor Holton, of Virginia, could not make it to Washington this
morning, and he has furnished our distinguished colleague, Mr. Down-
ing, a statement which, if the Congressman would like to comment
on before we put it in the record, wve will be glad to hear from him
at this time.

Mr. DOWNING. The Governor did want to come here and testify on
this matter, but another commitment called him away.

He has given me a very excellent statement, and with your per-
mission I would like to excerpt three short statement from it. He says:

It is important that the responsibilities and rights of the State and local
governments in this area be recognized and preserved.

Such organizations must cover the wide range of resources, interest, multiple-
use conflicts and geographical spread-Virgin Islands to Guam and Florida to
Alaska. It can only be accomplished through State arrangements.
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Then he says:
The important thing is to get the job done, not merely to have a clean and

simple organizational chart. The States must decide which organizational ar-
rangement would suit their own situation best, within reasonable limits.

The last excerpt the Governor states:
It would be reasonable to modify H.R. 2493 to include a section establishing

estuarine sanctuaries, as I understand has been proposed.

Obviously, he did not have the new resolution.
Mr. LENNON. Could I ask the gentleman from Virginia to ask the

Governor for his comments and communicate them back to the com-
mittee? Would -you take on that responsibility.?

Mr. DOWNING. I will do that.
Mr. LENNON. We will ask unanimous consent that the Governor.'s

statement be inserted in the record in its entirety at this point.
(Prepared statement of Governor Holton follows:)

STATEMENT OF GOVERNOR LINWOOD HOLTOIN OF VIRGINIA

I am pleased to be able to give this statement to you on behalf of the marine
resources and environments of the Coastal Zone of Virginia and of the rest of the
nation. As Governor of the Commonwealth and member of the Natural Resources
and Environmental Management Committee of the National Governors Confer-
ence, I have great personal and official interest in and concern for the problems of
this important region.

The resources of the "Coastal Zone" are important to the people of the Com-
monwealth. Our past, present and future are closely tied to the sea and to reason-
able use and preservation of its resources.

In the Virginian Sea (Captain John Smith employed this name for the Mid-
Atlantic Bight, from Cape Cod to Cape Hatteras, in his early charts of explora-
tion and is our authority here) and Chesapeake Bay there are 13,000 square
miles of water and bottoms accessible to and used or "owned" by Virginians.
A continuing state study has recently reported that Virginia has about 332,000
acres of Coastal Wetlands and 5,432 statute miles of tidal shoreline.

Our sport and commercial fisheries are large, and port activity is vital to
Virginia's economy. Extensive recreation and tourism are dependent upon the
marine environment as well as industrial and real estate development.

There is increasing pressure for second homes and almost 60 percent of all our
citizens live in the over 30 counties (out of 96) in which economic activity
totaling over $7 billion a year is related to resources of the Coastal Zone. We
have strong State-supported and some private programs in the marine sciences
and engineering. Therefore, Virginia's interest in coastal and marine affairs is
of long standing.

VIRGINIA'S INTEREST IN COASTAL ZONE ~MANiAGEMENT PROGRAKM

Review of Virginia resource laws indicates that we have been wrestling with
allocation, use and preservation of marine resources for almost four hundred
years, and the Commonwealth is investing more each biennium in resource plan-
ning and management and in efforts to maintain the quality of our environment.

Virginia was the first State to pass legislation permitting it to participate in
the Potomac River Compact. We are also party to several interstate and coast-
wide compacts which deal with resources of tidal and marine waters. We look
forward to continuing and strengthened programs between Virginia and her
neighboring states and with the Federal Government. Despite our long history of
Coastal Zone Management activity, much must yet be done.

The Commonwealth is, therefore, interested in development of a comprehensive,
yet reasonable, National Coastal Zone Management Program.

STATE ROLE

The Stratton Commission recognized the importance of the coastal states in
planning and management of the resources of the Coastal Zone. I am pleased that
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most of the legislation under consideration by the Congress, including H.R. 2492
and 2493, does also. It is important that the responsibilities and rights of the
state and local governments in this area be recognized and preserved.

Proper management of Coastal Zone resources requires detailed operations
based upon local knowledge and a comprehensive and large planning and man-
agement system. Such organizations must cover the wide range of resources,
interest, multiple-use conflicts and geographical spread (Virgin Islands to Guam
and Florida to Alaska.) It can only be accomplished through state arrangements.

STATE ORGANIZATIONAL VIEW (OR ARRANGEMENTS)

Review of the Congressional legislation available to me suggests possible diffi-
culties in those portions relating to organization of Coastal Zone planning and
management systems within and between states. Because of the wide natural
diversity in the Coastal Zone of the United States and the differences in pres-
sures and socio-political arrangements within the over thirty states, Common-
wealths and Territories comprising the National Coastal Zone, I would urge that
possible arrangements for planning and management systems be as flexible as
possible.

The important thing is to get the job done, not merely to have a clean and sim-
ple organizational chart. The states must decide which organizational arrange-
ment would suit their own situation best, within reasonable limits.

I have recently ordered a review of the organization of Virginia's executive
agencies. Major interest will be devoted to those dealing with resources and the
environment. We plan and would prefer to make those organizational arrange-
ments which suit the Commonwealth best.

I am favorably impressed by the Declaration of Policy in Section 303 of the
proposed Coastal Zone Management Act framed by Mr. Lennon of our sister
state of North Carolina, especially the portion that says:

"... The Congress declares that it is necessary to encourage and assist the
Coastal States to exercise effectively their responsibilities over the nation's
coastal and estuaries zone through the preparation and implementation of man-
agement plans and programs to achieve wise use of the coastal and estuaries zone
through a balance between development and protection of the environment."

I am convinced that efforts at preservation are needed. I am equally convinced
that "wise-use" includes reasonable development to meet human needs. A bal-
anced approach between utilization and conservation is important. To accom-
plish this difficult objective will require cooperation between the States and
federal and local governments.

I am convinced that approaches like those presented in H.R. 2492 and H.R.
2493, more specifically the latter, are important to a sound National Coastal
Zone Management Program. It would be reasonable to modify H.R. 2493 to in-
clude a section establishing estuarine sanctuaries as I understand has been pro-
posed. As you are certainly aware, Virginia, among other coastal states, helped
establish the essentials of Senate Number 582. We would like to see those same
provisions enacted by both the Senate and by the House. Mr. Hollings' legisla-
tion (S. 582) was framed after a series of nationwide hearings in 1970, the first
of which was held in Williamsburg on 23 March of that year. It was my privilege
to comment on many of these points there. Most, I am pleased to note are in-
cluded in Chairman Lennon's H.R. 2493.

As you may recall, the Jamestown colonists used the resources of the Coastal
Zone to survive the first bitter winter. I am sure that future Virginians will again
be dependent upon them for many benefits. We urge establishment of a National
Coastal Zone Management Program. We will assist in your efforts and would
appreciate being informed of your progress.

Mr. LENNON. I would like to ask unanimous consent that the state-
ment on the subject matter and on the two bills, H.R. 2492 and 2493,
by the Governor of the State of Delaware, Russell W. Peterson, be
inserted in the record at this point; and I would appreciate it if coun-
sel would forward to Governor Peterson a copy of the most recent
introduction, the latest bill, and ask for his comments on that by return
mail, if possible.

(Prepared statement of Governor Peterson follows:)
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STATEMENT OF RUSSELL W. PETERSON, GOVERNOR OF THE STATE OF DELAWABE

Gentlemen, I am Governor Russell W. Peterson, Governor of the State of Dela-
ware. I regret that I cannot be with you in person today. I do have a deep and
abiding interest and, for the moment, a very special concern for Delaware's
coastal areas.

I believe that it is vital to the country's growth that its coastal and estuarine
areas be managed in an orderly manner and consistent with the nation's goals
for economic and social development.

We, in Delaware, are developing legislation for the effective management of
our coastal zone. For the past year the State of Delaware, under the aegis of
my Task Force on Marine and Coastal Affairs has examined the many problems
associated with our coastal areas. I am very pleased with the results of the
deliberations of this Task Force and have attached a copy of their "Preliminary
Report" for your' guidance.

Since you are concerned with developing management concepts and imple-
menting legislation for coastal zone management, I deemed it to be appropriate
to attach a copy of a bill now before the General Assembly of the State of Dela-
ware which deals with the same subject. We in Delaware are in the midst
of much discussion about the future course of development for our state, hence,
we believe that it is paramount that effective legislation be adopted at both the
national and state levels to deal with the nation's coastal and estuarine areas.

It is my opinion that action is long overdue, and I would hope that your deliber-
ations of H.R. 2493 will lead you to formulate viable and effective laws which
would insure a partnership of both federal and state governments.

Before commenting on some of the specific aspects of H.R. 2493, I would like
to make just a few observations about the international aspects of coastal es-
tuarine management. There have been many examples, as you know, about in-
ternational practices which have had deleterious effects on the ocean's environ-
ment. We have been made aware of the importance of protecting the quality of
the oceans surrounding many nations of the world from undue environmental
degradation.

It would seem appropriate for this nation to examine more critically the inter-
national practices associated with the rapidly changing technology involved in
ocean transportation, and, concomitantly, the manner in which the world's
ocean resources are exploited.

We cannot afford to develop effective management techniques for this nation's
coastal and estuarine areaswithout simultaneously taking a role of leadership on
the international scene. For it would be perhaps foolhardy to attempt to control
the quality of the waters surrounding this nation and not take similar steps to
strongly influence the operating practices outside the territorial limits of the
United States; and, in the final analysis, we may not be able to achieve the ob-
jectives which are to protect the quality of the nation's coastal estuarine areas
without effective international controls.

I would hope that when such international agreements are to be negotiated
that a mechanism is set up whereby the coastal states will be given a chance to
be involved. It is suggested that the role of the states be expanded in developing
international agreements pertaining to the ocean environment.

I am delighted now to offer a few comments about H.R. 2493. This proposed
bill, in my opinion, most clearly fits the needs of the coastal states, and, at the
same time, would achieve the national goals. I am concerned with the guidelines
for grants-in-aid to the respective states. I would urge that the Secretary of
Commerce be directed by H.R. 2493 to provide minimal planning grants for each
state to assure that enough money is made available to do a competent job.

In addition, it is my feeling that appropriations for the management and oper-
ation of the coastal zone in each state should be based upon guidelines promul-
gated by the Secretary of Commerce which reflects the severity of the ecological
problems in each state rather than merely the population or length of coastline
within the state.

Delaware, with a population of about 550,000 persons and a coastline of only
120 miles, is subjected to the domestic and industrial waste discharges into the
Delaware River watershed, which has a human population of seven million, and
an industrial complex which contains over one hundred major producing units
of national and international significance.

71-186 0 - 72 - 11
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You will note that H.B. 300, which is attached, is a pioneering piece of legis-
lation which reflects what I believe is the desires of the overwhelming majority
of people within my State. I fully,expect that this bill will be enacted into law
before the U.S. Congress takes action on H.R. 2493.

I It is my recommendation that H.R. 2493 be amended to provide that the Sec-
retary of Commerce not discriminate against states on the basis of existing leg-
islation designed specifically to upgrade the quality of the environment within
their coastal zone.

Thank you for the opportunity to testify before this committee.
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GOVERNOR'S TASK FORCE ON

MARINE AND COASTAL AFFAIRS

18 February 1971

The Honorable Russell W. Peterson
Governor of Delaware
Dover, Delaware

Dear Governor Peterson:

I have the honor to submit to you the Preliminary Report on the Coastal
Zone of Delaware prepared by your Task Force on Marine and Coastal Affairs.
This report contains key recommendations concerning the future use of Delaware's
Coastal Zone.

The Task Force is now in the process of preparing a Final Report on the
Coastal Zone of Delaware which will be completed in four to six months. This
report will contain detailed information on the present status, trends and
problems relating to the resources of the Coastal Zone and will include recom-
mendations additional to those in the Preliminary Report.

The Task Force wishes to express its sincere appreciation to you for
your interest and encouragement to us throughout the past year of our work.
We also wish to thank the members of your staff and the Executive Departments
of the State, the faculty of the University of Delaware and the many citizens
and organizations who have contributed background information on which our
recommendations are based.

Sincerely,

James H. Wakelin, Jr.
Chairman
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FORWARD

This document Is a Preliminary Report of Governor Russell W. Peterson's

Task Force on Marine and Coastal Affairs and provides certain key recom-

mendations concerning the future of Delaware's Coastal Zone. A more

extensive and complete report will be Issued in the next four to six months

which will contain information on the present status, trends, and problem

areas of the Delaware Coastal Zone together with additional recommendations

not covered in this report. The more detailed report will address the

major resources of Delaware including water management, fisheries and

wildlife; additional aspects of recreation including parks, boating, and

sportfishlng; and a more extensive treatment of environmental quality

including, but not limited to waste disposal, pesticides, protection of

the beaches and shoreline; and the problems created by mosquitoes and other

biting files. In essence, the Final Report will be the first compilation

of available information and data on Delaware's Coastal Zone.

In preparing this document, the Task Force has made use of most of the

available Information that will appear in the Final Report, even though

that has not yet been finalized, assembled, arranged, and edited In a

sufficiently well-organized form to issue at this time. In view of the

urgency of certain decisions facing the State concerning the use of Its

Coastal Zone, the Task Force has decided to issue a Preliminary Report.

The recommendations of the Task Force are based necessarily on

information found in currently available reports and through interviews,

hearings, and conferences. However, many factors bearing on the use and
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quality of Delaware's land and water resources in Delaware's Coastal

Zone will not be well known for a number of years. Principal features

and trends, however, are quite clear.

While this document, as well as the subsequent Final Report,

addresses itself to assignments given the Task Force by Governor Peterson,

It is a report, In a larger sense, to the members of the Legislature,

and to the citizens of Delaware. The Task Force Is well aware of the

impact that some of Its recommendations will have on the State and the

well being of Its citizens. In the conflicts and competition for the use

of the Coastal Zone, the Issues made plain to the Task Force here In

Delaware are essentially the same as those now faced by the twenty-nine

other Coastal Zones states of our country.

The State of Delaware is an Integral part of a highly developed and

still developing industrial complex. In this context, Delaware has

responsibilities to fulfill as part of the Delaware Valley region. However,

Delaware also has responsibilities concerning Its contributions to the

quality of the environment and for the conditions of living for its own

citizens. Recognizing the pressures for the many diverse and often conflicting

uses of Delaware's Coastal Zone, the Task Force has recommended a course of

action that will enhance the quality of life and conserve and improve the

natural resources of this area. This may well be the last time that such

an opportunity Is available to the citizens, to the Legislature, and to

the Executive branch of government of Delaware.

vi
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I. INTRODUCTION

A. Goals for a Coastal Zone Plan

Early in 1970, Governor Russell W. Peterson appointed a Task Force on

Marine and Coastal Affairs "to develop a master plan for our coastal

and bay areas". Since Its first meeting on April 28, 1970, the Task Force

has been analyzing the diverse facets of Delaware's problems in the Coastal

Zone. It was early recognized that many of the factors essential to a

sensible master plan were either unavailable or were incompletely understood.

Accordingly, the approach the Task Force took was to define as its major

objective the preparation of policy guidelines and certain key recommendations

for the management and conduct of marine and coastal affairs for the State

of Delaware. Such guidelines must include the wise use of the water and

land resources of the State's Coastal Zone for the economic and social

benefits of its citizens. This plan should guide such future actions by the

State as may be required to achieve a balance among the following desirable

goals:

1. Preserve and improve the quality of life and the quality of the

marine and coastal environment for recreation, conservation of

natural resources, wildlife areas, aesthetics, and the health and

social well being of the people.

2. Promote the orderly growth of commerce, industry and employment in

the Coastal Zone of Delaware compatible with goal #1.

3. Increase the opportunities and facilities In Delaware for education,

training, science and research in marine and coastal affairs.

1-1
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B. Definition of the Coastal Zone

THE TASK FORCE RECOMMENDS THAT, FOR GOVERNMENTAL REGULATIVE PURPOSES,

THE COASTAL ZONE IN DELAWARE BE DEFINED TO INCLUDE A PRIMARY AND SECONDARY

COASTAL ZONE. IT FURTHER RECOMMENDS THAT THE PRIMARY COASTAL ZONE INCLUDE

THAT AREA WHICH EXTENDS SEAWARD TO THE BOUNDARY OF THE STATE'S JURISDICTION;

SOUTH OF REEDY POINT ON THE C AND D CANAL THE LANDWARD EXTENT SHOULD

INCLUDE THE AREA BELOW AN ELEVATION OF 10 FEET ABOVE MEAN SEA LEVEL OR ONE

MILE FROM THE MEAN SEA LEVEL MARK ON THE DELAWARE RIVER AND BAY OR OCEAN

SHORE WHICHEVER IS THE GREATEST DISTANCE INLAND; NORTH OF REEDY POINT THE

LANDWARD EXTENT SHOULD INCLUDE THIE AREA BELOW AN ELEVATION OF 10 FEET ABOVE

MEAN SEA LEVEL. THE ENTIRE C AND D CANAL WITHIN DELAWARE AND THE ADJACENT

SHORE FOR A DISTANCE OF ONE MILE ON EACH SIDE SHOULD ALSO BE INCLUDED WITHIN

THE PRIMARY COASTAL ZONE. THE SECONDARY COASTAL ZONE SHALL BE DEFINED TO

EXTEND FROM THE BOUNDARY OF THE PRIMARY COASTAL ZONE LANDWARD SO AS TO

INCLUDE ALL OF THAT AREA WITHIN THE ATLANTIC COAST - DELAWARE BAY COASTAL

DRAINAGE SYSTEM.

Throughout the balance of this Report, unless specific reference is

made to the contrary, the term Coastal Zone will refer to the "Primary"

Coastal Zone. Land use activities within this Primary Zone are described

and evaluated by the Task Force in much greater detail because most of the

major decisions influencing land and water use occur in this portion of

the Coastal Zone. The ten feet above mean sea level contour, generally the

landward extent of this zone, is also an important index to major tidal

floods which are projected to this elevation at a frequency of one year in

a hundred.
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Important environmental changes, however, also occur In the Primary

Zone due to events which originate in areas further to the interior.

Accordingly, the Task Force recommends that a "Secondary" Coastal Zone be

included In the definition of the total Coastal Zone. This Secondary Zone

extends landward to the watershed division line for all drainage to the

Delaware, Rehoboth, Indian River and Little Assawoman Bays. For the purposes

of this report, the Secondary Coastal Zone is sufficient to permit evaluations

of the effects of all agricultural, Industrial and domestic discharges from

this zone into the bays and ocean.

It is recommended that when these definitions are incorporated into a

legal description, the land boundary of the Primary Coastal Zone be surveyed

on the ground as a series of straight lines connecting permanent monuments

which approximate the landward boundary described above.

It is recognized that the Mean Sea Level mark on the shore changes from

year to year, and that for the purposes of a legal description reference be

made to the date of survey and the 1929 Sea Level Datum. It is recommended

that boundaries be resurveyed at approximately 50 year Intervals.

The Coastal Zone of a state is generally defined to include the bays,

estuaries and waters within the territorial sea or the seaward boundary,

whichever is the further offshore and extending inland to the "landward

extent of maritime influences".

The specific definition of a Coastal Zone has been left to each of the

states to determine. On the landward side there are many accepted ways to

define the zone. Some states include all of that land area which provides
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natural drainage to the land-sea interface to be the landward extent of their

Coastal Zone. Other states have more precisely limited the landward area

to that determined by the highest high tide of record in a 100-year period

or by some specified distance landward from the line of the highest normal

spring tide.

In considering the definition of the Coastal Zone, the Task Force

recommended that the extent of the Primary Zone approximate this once in a

century highest high tide of record, and that the extent of the Secondary

Zone encompass such additional landward areas which lie within the Atlantic

Coast - Delaware Bay coastal drainage system.

A map has been enclosed in this report showing the approximate location

of the Coastal Zone in Delaware. It should be noted that the landward boundary

of the Primary Coastal Zone approximates certain highways in the State which

are also shown on the map. As indicated, the Coastal Zone embraces the

lands along the Atlantic Coast, Delaware River and Bay, the Little Bays,

portions along the Chesapeake and Delaware Canal, the wetlands, and subaqueous

lands.

C. Importance of the Coastal Zone

The Coastal Zone of Delaware is an invaluable and in many respects

irreplaceable resource to the State, Region and Nation. Because of the

State's size and location, there is a continuous interaction of land and sea

influencing nearly all of the State. Delaware has a total saltwater

shoreline of approximately 160 miles in length and a total land area of

1,983 square miles. No part of the State is more than about 8 miles from

tidewater.

1-4



169

When considered together with the general absence of other significant

topographic features and the lack of traditional mineral resources, Delaware

River and Bay and other coastal bays represent not just a factor In the State's

geography, but a determining factor in its history, economy and way of life.

The Delaware River.and Bay is the water gateway to a great industrial

and commercial complex of the Delaware Valley. The coastal bays of Delaware

are part of a system of shallow water estuaries which are the nursery and

rearing grounds for most fin fishes Important to both commercial and sport

fishermen along the East Coast of the United States. In fact, about two-

thirds of the fish landed by U.S. fishermen spend part of their lives In

an estuary. The tidal wetlands in Delaware, encompassing about 120,000

acres, are an important link In these grounds and provide breeding areas

for birds, mammals and shellfish, produce food for all of these and are

part of the aesthetic quality of the shore region.

The Atlantic Ocean, Delaware Bay and the other coastal bays and their

surroundings are prime attractions for persons seeking water based recreation

adjacent to the East Coast megalopolis.

Many early residences, industries and other places of historical and

cultural significance are closely associated with the Coastal Zone because

the tidal streams and bays provided the principal transportation routes for

early settlers. To this day, the prosperity of municipalities such as

Wilmington, New Castle, Delaware City, Odessa, Smyrna, Dover, Milford,

Milton, Lewes, Rehoboth Beach, Bethany and Fenwick Island is closely linked

to one or more coastal assets such as water transportation, water-based

recreation and water based industry.
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Most of the Coastal Zone contains extensive open spaces consisting

essentially of salt marshes and adjoining farms and woodlands bordering

the Delaware River and Bay and Rehoboth, Indian River and Assawoman Bays.

The marshes not only provide habitats for fish and wildlife and provide

aesthetically pleasing surroundings, as Indicated above. They are also

Important because such areas provide resources for recreational activities

which relieve man's tensions, aid in reducing air pollution, and act as

buffers against flood damage.
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II11 ENVIRONMENTAL QUALITY

A. General

THE TASK FORCE RECOMMENDS THAT THE STATE REOUIRE AN ENVIRONMENTAL

IMPACT STATEMENT WITH ASSOCIATED PUBLIC HEARINGS OF ALL MAJOR DEVELOPMENT

PROJECTS WITHIN DELAWARE'S COASTAL ZONE WHICH ARE EITHER BEING PROPOSED

OR ARE ALREADY UNDERWAY BUT NOT YET COMPLETED. THESE STATEMENTS SHOULD

BE FURNISHED BY THOSE PROPOSING OR PERFORMING THE PROJECTS.

On January 1, 1970, a very significant Federal law was enacted, the

National Environmental Policy Act of 1969 (Public Law 91-190). Section

101 (b) of the Act stated that it is the "continuing responsibility of

the Federal Government to use all practicable means, consistent with other

essential considerations of national policy, to improve and coordinate

Federal plans, functions, programs, and resources to the end that the

Nation may --

(1) fulfill the responsibilities of each generation as trustee

of the environment for succeeding generations;

(2) assure for all Americans safe, healthful, productive,

aesthetically and culturally pleasing surroundings;

(3) attain the widest range of beneficial uses of the environment

without degradation, risk to health or safety, or other

undesirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects

of our national heritage, and maintain, wherever possible,

an environment which supports diversity, and variety of

Individual choice;
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(5) achieve a balance between population and resource use which

will permit high standards of living and a wide sharing of

life's amenities; and

(6) enhance the quality of renewable resources and approach the

maximum attainable recycling of depletable resources."

Section 102 of the Act calls for detailed statements by pertinent

Federal officials concerning the environmental impact of any proposed

actions which might significantly affect the environment.

On April 30, 1970 Interim Guidelines were issued by the newly created

Federal Council on Environmental Quality. These guidelines were aimed at

clarifying the points to be covered in the environmental statements. The

first two of these points are reproduced below:

"(i) The probably Impact of the proposed action on the

environment, including impact on ecological systems such

as wildlife, fish and marine life. Both primary and

secondary significant consequences for the environment

should be Included In the analysis. For example, the

implications, if any, of the action for population

distribution or concentration should be estimated and an

assessment made of the effect of any possible change in

population patterns upon the resource base, including land

use, water, and public services, of the area in question.

(ii) Any probably adverse environmental effects which cannot be

avoided (such as water or air pollution, damage to life

systems, urban congestion, threats to health or other
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consequences adverse to the environmental goals set out

in section 101 (b) of Public Law 91 - 190)."

The Task Force believes that the contents of the proposed State

required environmental impact statements should be similar to the Interim

Guidelines issued by the Federal Council on Environmental Ouality. It

is anticipated that these State required environmental impact statements

will be of major value to Delaware in assessing the threats to the quality

of the environment, accompanying any new commercial or recreational

developments, early enough to take appropriate action.

In addition, the Task Force recommends that Delaware insist on the

implementation at the National level of the procedures required by the

National Environmental Policy Act of 1969 with respect to all significant

activities in the interstate waterways, such as the Delaware River and Bay,

the C and D Canal, and the Atlantic Ocean adjacent to Delaware.

The Task Force has considered several major issues in environmental

quality. These include oil spills, industrial and municipal wastes, heavy

metals in particular, thermal pollution, pesticides, and the problems

associated with mosquitoes and other biting flies. Specific recommendations

on these subjects will be provided In the Final Report of the Task Force.

B. Accidental Oil Spills: A Contingency Plan

THE TASK FORCE RECOMMENDS THAT THE STATE DEVELOP A CONTINGENCY PLAN

FOR THE PREVENTION AND CLEANUP OF MAJOR SPILLS. THE PLAN SHOULD BE

COORDINATED WITH THE COAST GUARD, THE FEDERAL ENVIRONMENTAL PROTECTION

AGENCY, WITH NEW JERSEY AND PENNSYLVANIA THROUGH THE DELAWARE RIVER BASIN

COMMISSION, AND WITH MARYLAND.
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This plan should examine all aspects of oil spills including prevention,

surveillance, and cleanup where the latter refers to source control, con-

tainment, protection of the environment during the spill, pollutant

recovery, restoration of the damaged resources, and disposal of the recovered

pollutants. The plan should also deal with the costs of cleanup, and a

clarification of liability.

In developing the plan, the State should consider such guidelines as

the following:

- The State, in conjunction with the Coast Guard, should develop

monitoring and control procedures over existing Ilghtering operations in

the lower bay, and the transport of oil and other hazardous material in

Delaware waters.

- A "strike force" should be established consisting of personnel who

shall be trained, prepared, equipped, and available to carry out the plan.

- A substantial emergency fund should be created by the State to

finance cleaning up oil spills. Procedures for the recovery of costs and

damage should be established. The party responsible for the spill should

be liable for all costs plus the damage caused to aquatic life and property.

- A lightering inspection fee should be imposed on transferred

products to create an environmental protection fund. This fund should be

used to finance protective procedures against oil spills and other toxic

discharges including ballest and bilge discharges.
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III. INDUSTRY AND COMMERCE

A. Deep Water Port

THE TASK FORCE RECOMMENDS AGAINST APPROVAL AT THE PRESENT TIME OF

ANY DEEP WATER PORT FACILITY OR OFFSHORE ISLAND IN THE LOWER DELAWARE

BAY BECAUSE:

- ANY EXPECTED ECONOMIC BENEFITS TO DELAWARE OF THE PROPOSED

LOCATION IN THE BAY APPEAR TO BE MORE THAN OFFSET BY THE

CONSIDERABLE ADDITIONAL RISK TO THE ENVIRONMENT.

- SUCH A FACILITY WOULD ENCOURAGE THE DEVELOPMENT OF INCOMPATIBLE

HEAVY INDUSTRY AND ACCOMPANYING URBANIZATION ALONG THE SHORELINE.

- SUCH A FACILITY REOUIRES MAJOR OFFSHORE STRUCTURES, DREDGING,

AND FILLING OF THE BAY WHICH CONSTITUTES A FORM OF HEAVY INDUSTRY

IN ITSELF.

- SUCH A FACILITY WOULD CONTRIBUTE A MAJOR RISK OF ADDITIONAL

POLLUTION IN THE BAY AND ALONG THE SHORELINE WITH ACCOMPANYING

DELETERIOUS EFFECT ON ESTUARINE LIFE.

MOREOVER, THE TASK FORCE BELIEVES THAT OTHER REASONABLE ALTERNATIVES

HAVE NOT YET BEEN SUFFICIENTLY INVESTIGATED. THE TASK FORCE RECOMMENDS

THAT BECAUSE OF THE IMPORTANCE OF SUCH A PORT TO THE ECONOMY OF THE MID

ATLANTIC REGION, THE TECHNICAL AND ECONOMIC FEASIBILITY OF AN OFFSHORE

FACILITY ON THE CONTINENTAL SHELF SHOULD BE EXPLORED ON A REGIONAL BASIS

WITH THE FEDERAL GOVERNMENT. THE CONCEPT OF A FACILITY FOR DEEP DRAFT

VESSELS, PERHAPS 25-50 MILES OFFSHORE, HAS BEEN SUBMITTED TO THE TASK FORCE.

SUCH A FACILITY FOR THE TRANSFER OF OIL AND BULK CARGOES WOULD ACCOMMODATE

VESSELS ABOVE 250,000 TONS, WELL BEYOND THE PRESENT LIMITS OF CAPABILITY

OF ANY DEEP WATER PORT WITHIN THE DELAWARE BAY.
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One of the major national issues in this country concerns the need

for a deep water port to serve the East Coast of the United States.

Federal agencies are now conducting studies concerning its economic and

engineering feasibility. Major industries, such as petroleum, coal, and

iron ore, have been examining the Lower Delaware Bay as a prime location

on the East Coast for providing a naturally deep and sheltered harbor. This

is also considered a desirable location due to its proximity to raw

materials and markets.

The Delaware River and Bay is the largest import region in the United

States. It contains, north of the Chesapeake and Delaware Canal, the largest

concentration of oil refineries on the East Coast, and it Is the second

largest port area (taken as a region) in tonnage of commerce.

The supply of crude oil to the present seven refineries of the Delaware

estuary has grown to almost 1,000,000 barrels a day. However, the continuation

of growth essential to the economy will result in increased reliance on

lightering operations which will be increasingly difficult to monitor and

control under present procedures, thereby raising pollution risks substantially.

Those supporting a deep water facility for off loading to a pipeline state

that such a facility could conceivably reduce this risk and thereby enable

a substantial growth in tonnage transported.

Advocates of a Lower Bay deep water port location also point out that

it is impossible, ecologically and economically, to dredge a sufficiently

deep channel (i.e. in the order of 80 feet) from the Lower Bay to Philadelphia

to handle the anticipated large ships of the late 1970's and 1980's, They also

emphasize that an offshore deep water facility for the off loading of oil in
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the Lower Bay would reduce the traffic to the Philadelphia area. In

addition, It would minimize the need to conduct lightering operations

in the Bay. These advantages would, according to the advocates, improve

the situation that already exists, and could reduce chances for an

accidental spill of oil or other hazardous substances.

Two public meetings conducted by the Army Corps of Engineers in early

1970, however, produced strong protests from the public who warned of the

potential for ecological disaster from accidental oil spills and of the

inevitable development of incompatible heavy industry and its effect on

the way of life in the region. While possible economic advantages of such

a terminal were acknowledged, opponents pointed out that one major spill

from a supertanker inside the Bay could be catastrophic to tidal marshes

and coastal resorts in southern Delaware and New Jersey. Moreover, the

additional dredging required to construct a port of this magnitude and to

provide and maintain a channel with a depth of eighty feet or more extending

to the mouth of the Bay could result in Incalculable environmental harm.

Opponents of the deep water port in Delaware Bay have suggested that

industry consider locating an offshore terminal on the Continental Shelf,

at a distance of 25-50 miles from the mainland. If this concept were proven

feasible, several such terminals could be located along the East Coast, with

a consequent reduction of the concentration of shipping at one point and a

corresponding risk of environmental damage to that portion of the coastline

nearest to the terminal. Single buoy mooring systems for off-loading oil from

tankers to pipelines which transfer the oil to the coastline have been
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installed in over 50 locations around the world. Other concepts, such as

floating terminals, have been suggested and should be considered in any

feasibility study of Continental shelf bulk transfer terminals.

B. Introduction of New Industry into Delaware's Coastal Zone

THE TASK FORCE RECOMMENDS THE ENCOURAGEMENT OF NEW INDUSTRIES WHICH

ARE COMPATIBLE WITH HiGH ENVIRONMENTAL STANDARDS AND WHICH WOULD EMPLOY A

RELATIVELY HIGH RATIO OF EMPLOYEES IN RELATION TO THE SPACE OCCUPIED

AND PUBLIC SERVICES REQUIRED.

THE TASK FORCE ALSO RECOMMENDS THAT THERE BE NO FURTHER INTRUSION OF

INCOMPATIBLE HEAVY INDUSTRY INTO THE COASTAL ZONE SINCE POLLUTION AND

OTHER ADVERSE ENVIRONMENTAL AND SOCIAL EFFECTS, NORMALLY ATTENDANT UPON

SUCH DEVELOPMENTS, PRESENT SERIOUS THREATS TO THE COASTAL ENVIRONMENT,

THE NATURAL RESOURCES OF THE BAYS, AND THE QUALITY OF LIFE IN DELAWARE.

The Task Force specifically includes as incompatible heavy industries

such installations as steel mills, paper mills and oil refineries, and

any other industry that traditionally introduces unacceptable quantities

and types of pollutants into the air, land or water and, by its very size

and nature, causes massive adverse environmental changes over a wide area.
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IV. RECREATION

A. General

Outdoor recreation is recognized as an already existing major desi alle

activity in Delaware because of its favorable impact on the quality of life

and the economy of its citizens. It Is also recognized that the success of

this activity is strongly contingent upon the maintenance of a satisfactory

level of environmental quality.

IN VIEW OF THE CLOSE RELATIONSHIP BETWEEN RECREATION AND THE ENVIRONMENT

AND BECAUSE OF THE IMPORTANCE OF RECREATION TO THE WELL-BEING OF THE PEOPLE

OF DELAWARE, THE TASK FORCE RECOMMENDS THAT THE STATE DO THE FOLLOWING:

- MAKE A FULL ASSESSMENT OF THE TOTAL OUTDOOR RECREATIONAL ACTIVITIES

IN THE STATE'S COASTAL ZONE, INCLUDING SWIMMING, BOATING, SPORT FISHING,

TOURISM, CAMPING, AND SIGHTSEEING.

- INSURE THAT SUFFICIENT RECOGNITION IS ACCORDED TO THE NEED FOR,

AND ACCESS TO, ADEOUATE RECREATIONAL FACILITIES.

- INSURE THAT CAREFUL CONSIDERATION OF THE COASTAL ZONE ENVIRONMENT

BE MADE AN INTEGRAL PART IN THE PLANNING FOR SUCH ACTIVITIES AS HOUSING,

INDUSTRY, TRANSPORTATION, AND WATER MANAGEMENT INCLUDING IMPOUNDING,

DRAINING, DREDGING AND MOSOUITO CONTROL.

- ENCOURAGE THE PARTICIPATION OF PRIVATE ENTERPRISE IN EXPANDING

THE STATE'S RECREATIONAL ACTIVITIES.

Certain aspects of recreation, such as sportfishing, were evaluated

in 1956 and 1968. A major step in the appraisal of Delaware's recreation

potential was the issuance of the October 1970 Comprehensive Outdoor

Recreation Report. However, these studies require further extension In a

number of ways particularly In terms of economic analysis. An adequate
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measurement of the total recreation potential is essential for managing

the Coastal Zone to the optimum extent. Knowledge of the economic aspects

of outdoor recreation is essential in weighing priorities for land and

water uses in future planning and regulatory decisions. However, since

the degree of satisfaction of recreation to the user is frequently beyond

economic measure, decisions involving such factors as the physical and

mental health and well-being of the user must also rely heavily on value

judgments. Knowledge of the physical facility limitations on outdoor

recreation is also essential in determining the carrying capacity for

recreational use of the coastal zone.

B. Resorts - Tourism

THE TASK FORCE RECOMMENDS THAT THE STATE HELP LOCAL COMMUNITIES TO

DEVELOP ADDITIONAL RECREATIONAL AREAS AND TO PROVIDE ADEQUATE PUBLIC

FACILITIES FOR TOURIST SERVICES.

The carrying capacity of Delaware's tourist attraction areas should

be determined by detailed studies and planning to consider such factors as

amount of usable water front, parking facilities, sewage, water supply,

transportation, and other public facilities and their relationship to

quality recreation.

Tourism should be encouraged In areas of high carrying capacity. The

carrying capacity will vary with the state of development. Certain areas

encompassing the Delaware Bay, Atlantic Coast, Small Bays, and several State

recreational facilities currently have a level of usage which exceeds the

capacity of existing facilities. Temporarily, these locations should not be
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heavily promoted, but rather, the State's efforts should be concentrated on

expansion of the services and facilities necessary to permit the optimum

use of these areas. Efforts should also be directed toward expanding the

tourist season, especially where carrying capacity is exceeded during the

prime season.
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V. COASTAL ZONE REGULATION AND ACQUISITION

A. Coastal Zone Legislation

THE TASK FORCE RECOMMENDS THAT, BEFORE THE MORATORIUM ON COASTAL

ZONE DEVELOPMENTS IS ALLOWED TO EXPIRE, LEGISLATION FOR ADEOUATE LAND

AND WATER USE CONTROLS SHOULD BE ENACTED FOR THE ENTIRE DELAWARE COASTAL

ZONE.

Adequate land and water use controls should include zoning, a system

of permits, strengthened subaqueous land laws, cease and desist authority,

and required environmental impact statements on all major public and

private construction projects.

The legislation should enunciate a strong commitment of legislative

intent which reflects awareness of Coastal Zone problems and values,

states a general policy of estuarine management, and a specific policy

of wetlands preservation.

The planned Open Space concept for the Coastal Zone from Reedy Point

to Cape Henlopen and a portion of the lands surrounding Rehoboth, Indian

River and Little Assawoman Bays was advanced in the Delaware Comprehensive

Outdoor Recreation Plan (October 1970). This concept proposed to conserve

these areas for quality outdoor recreation in such a way as to make them

highly attractive to a variety of pursuits Including swimming, boating,

fishing, picnicking, hunting, and sightseeing; and to preserve the role

of the wetlands as a suitable habitat for wildlife and as a source of

nutrients and nursery grounds for oysters and other commercial fisheries.

Since these activities have not been compatible with most kinds of heavy
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Industry or with over-commerclalization of recreational pursuits, land-use

controls will be necessary to encourage high quality recreation and

fisheries and to discourage the industries and commerce that adversely

affect the environment.

Legislation will be necessary as Indicated by the following:

1. Land and Water Use Controls Throughout the Primary Coastal Zone.

- Establish the right of the State, in consultation with the Federal

Government, neighboring states, and local governments, to plan for and to

determine overall development patterns, through State zoning, within the

seaward (subaqueous) portion of the Primary Coastal Zone, such as the

Delaware and Little Bays and Atlantic Ocean.

- Establish the right of the State, In consultation with the counties

and municipalities, to set enforceable minimum standards for land use controls

within the landward portion of the Primary Coastal Zone. Such action would

not do away with county and municipal planning and zoning within this area.

Rather, the standards would be used as a framework for county and municipal

planning and zoning. The advantage of enacting this legislation Is that

It would permit the local governments to retain some flexibility In determining

future uses in their areas, and it would give the State the power of review

and approval In case of conflict between local practice and State land and

water use policy.

These recommended land and water use responsibilities of the State,

In the Primary Coastal Zone, should be considered as the major key to the

Implementation of the State's planned Open Space concept and should be

strengthened as quickly as possible by wetland protection legislation and

State acquisition of key areas.
5-2



184

2. Wetlands portion of the Primary Coastal Zone. Provide for the

preservation of wetlands and establish controls over those types of

alterations which would cause environmental degradation.

B. Acquisition

THE TASK FORCE RECOMMENDS THAT THE STATE FUNDING SCHEDULE PROJECTED

BY THE 1970 DELAWARE COMPREHENSIVE OUTDOOR RECREATION PLAN FOR THE ACQUISITION

OF PUBLIC LANDS IN THE COASTAL ZONE BE SUBSTANTIALLY ACCELERATED.

The State should stand ready to protect the character, natural potential

and features of open spaces within the Coastal Zone. In order to

supplement the zoning or permit tools, sufficient funds should be made

available for acquisition In certain key areas to prevent environmental

damage, to maintain the desired development pattern, and to protect the

options for Coastal Zone use for future generations.

The Task Force also recommends the acquisition of certain key areas

where it has been found essential for efficient public management and

for adequate public access. The Delaware Comprehensive Outdoor Recreation

Plan (page 143) has identified such areas for public acquisition.

The pressures for land development in the Delaware Coastal Zone

are evident. It must also be noted that the opportunity to preserve

open spaces is rapidly being lost by continued developments, by constantly

rising real estate prices, and by continued commitment to long range

planning and study by industrial and commercial interests and developers.

The State should act quickly to acquire areas deemed essential.
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Work undertaken as part of the October 1970 Delaware Comprehensive

Outdoor Recreation Plan determined that public land purchases of about

$10 million will be necessary during the two year period FY 1971 and

FY 1972. The Recreation Plan also recommended that an additional $12

million be spent in the FY 1973-76 period (See pages 201-206 of the Plan).

The Task Force believes, however, that considerable savings will

result to the State by a larger initial appropriation for land purchases

to forestall further escalation of land prices which are inherent in

protracted land acquisition programs.

It is important to note that this recommended level of funding for

land acquisition is based on the assumption that the State will have

adequate land and water use controls as recommended In this Report.
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VI. RESEARCH AND EDUCATION

A. State Supported Research Program

THE TASK FORCE RECOMMENDS A SUBSTANTIAL INCREASE IN FUNDING FOR A

COASTAL ZONE RESEARCH PROGRAM TO FURNISH THE SCIENTIFIC AND TECHNICAL

INFORMATION ON WHICH THE STATE WILL MAKE ITS COASTAL ZONE MANAGEMENT

DECISIONS. THE STATE, IN CONSULTATION WITH THE COASTAL ZONE ADVISORY

COUNCIL (See Page 7-4) AND THE COLLEGE OF MARINE STUDIES, SHOULD

DETERMINE THE PRIORITIES AND RECOMMEND THE FUNDING LEVEL OF COASTAL

ZONE RESEARCH NEEDED FOR EFFECTIVE COASTAL ZONE MANAGEMENT IN DELAWARE.

IT IS FURTHER RECOMMENDED THAT THE COLLEGE OF MARINE STUDIES OF THE

UNIVERSITY OF DELAWARE BE ASSIGNED A MAJOR ROLE IN THE CONDUCT OF THIS

RESEARCH PROGRAM AND THAT IT CREATE A COASTAL ZONE TECHNICAL SERVICES

DIVISION WITH BASE FUNDING FROM THE STATE TO MEET THESE NEEDS.

The Coastal Zone Research Program should include economic, social,

and legal aspects, in addition to natural and physical sciences and

engineering. The State should make maximum use of the existing

capabilities of Delaware industry and recognize the special competence

of academic Institutions In the State. The State should work closely

with neighboring States on problems overlapping their jurisdiction,

such as the proposed baseline study of the Delaware estuary. The State
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should also have an in-house research management capability to facilitate

the solution of short term problems; to enhance the State's monitoring and

analysis functions concerning the conditions of Delaware's marine resources

for more effective regulation, enforcement, and management; and for adminis-

trative fact-finding. It is anticipated that the skilled technical

services needed to accomplish these purposes can frequently be accompanied

by contracting with industry and aeademic institutions, under the direction

of the State's research management.

The State should recognize the recent efforts of the University

of Delaware in expanding its capabilities in marine and coastal re-

search. In recognition of this increasing capability, the State, In

the conduct of its Coastal Zone Research Programs, should maintain

close professional association with the University's College of Marine

Studies. Moreover, the University should be sufficiently equipped with

the necessary facilities and assured of adequate institutional funding

for continuity and maintenance of both programs and facilities. The

funding should be allocated for education as well as the research

appropriate to the University's function. It is further expected that

the College of Marine Studies will be called upon by the State for

special projects, such as research elements of the Delaware Baseline

Study. The creation of a Coastal Zone Technical Services Division

by the College of Marine Studies will facilitate services to the State

over and above those already provided by the University in its Coastal

Zone student training program.
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B. Marine Science Center

THE TASK FORCE AGREES THAT A MARINE SCIENCE CENTER SHOULD BE

ESTABLISHED UNDER THE MANAGEMENT DIRECTION OF THE COLLEGE OF MARINE

STUDIES OF THE UNIVERSITY OF DELAWARE. THE MARINE SCIENCE CENTER

WOULD INCLUDE FACILITIES FOR THE COLLEGE OF MARINE STUDIES, A COASTAL

ZONE RESEARCH LABORATORY, ADJACENT SPACE FOR RESEARCH ORIENTED MARINE

INDUSTRIES, A PUBLIC INFORMATION CENTER; AND A SCIENTIFIC INFORMATION

CENTER FOR DELAWARE BAY AND THE MID-ATLANTIC REGION.

The State of Delaware has long been dependent on many facets of

the marine environment for its well being. Historically, it has had

a significant role in shipbuilding, marine transportation, fisheries

and, more recently, an extensive marine oriented recreational industry.

In addition, the value of marine research was recognized officially

by the State in the early 1950's when it established the Marine

Laboratory of the University of Delaware and stated that one of its

functions should be to furnish scientific and technical assistance to

the State Executive Branch. Since that time an increasing emphasis

has been placed on marine science by the University of Delaware. In

the summer of 1970, The Board of Trustees approved the establishment of

a College of Marine Studies. This unit has the potential to encourage

the growth of a marine research and educational organization which could

achieve a position of national and international stature by the end of the

present decade. Of particular value to the State of Delaware is the
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scientific strength oi the College of Marine Studies anc its concern

for the problems of the State of Delaware and the mid-Atlantic region.

Research at the University, sponsored through the Federal Sea Grant

Program, Is building a strong scientific base for the study of estuarine

and coastal processes appropriate for the function of a Coastal Zone

Research Laboratory and its attendant advisory role to the State. The

establishment of a Marine Science Center would do much to assure the

growth of this capability.

Components of the proposed Marine Science Center are described

in greater detail in the Final Report to be submitted In four to six

months.

C. Baseline Study

THE TASK FORCE RECOMMENDS THAT A COMPREHENSIVE BASELINE STUDY OF

THE PRINCIPAL WATER BODIES OF DELAWARE'S COASTAL ZONE BE PERFORMED WITH

THE UNIVERSITY OF DELAWARE HAVING THE MAJOR ROLE IN THE PLANNING OF THE

STUDY AND THE SUBSEOUENT SCIENTIFIC RESEARCH. MOREOVER, THE BASELINE

STUDY SHOULD BE PERFORMED IN COOPERATION WITH NEW JERSEY, MARYLAND,

THE DELAWARE RIVER BASIN COMMISSION, AND THE FEDERAL GOVERNMENT.

IN CONJUNCTION WITH THE STUDY, A CONTINUOUS MONITORING SHOULD BE

INITIATED AND MAINTAINED BY THE STATE OF SELECTED PHYSICAL PARAMETERS

AND BIOLOGICAL PHENOMENA WHICH ARE PERTINENT TO THE STATE'S REGULATORY

FUNCTIONS.

6-4
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This program should Include studies in biology, chemistry, physical

oceanography, climatology, hydrology and geology. The program should

be supported by appropriate studies in the surrounding tidal marshes

and streams, the Atlantic Shelf Area, the Chesapeake and Delaware

Canal, and the Delaware River. This study is expected to involve about

five years of scientific work, with preliminary results published on

the basis of the first one and two years of work. It should include

among its objectives the description of the Bay's physical and bio-

logical resources, and the establishment of practical predictive models.

There is a need for information on the natural state of the Dela-

ware Bay and its surroundings to form the basis for rational decisions

on utilization. This need is recognized by most of those concerned

with the conservation, regulation, or development of Delaware's Coastal

Zone. It Is made more acute by present and proposed projects destined

to affect the system. Among these are: an ensemble of off-shore

developments associated with deep-draft vessels, the Tocks Island

Reservoir, the enlargement of the Chesapeake and Delaware Canal, the

installation of waste treatment plants at Philadelphia and In Kent

and lower Sussex Counties, and the Salem Nuclear Generating Station.

All of these projects have supporting engineering studies

associated with them and some have ecological surveys as well. The

difficulty is that these studies have restricted themselves in the

6-5
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past to the Immediate vicinity of a project and have not related to

the Bay as an Interdependent system. In addition, a comprehensive,

integrated study of the Bay has been too costly and time consuming

to charge to any one project - especially when many separately funded

projects would utilize the Information; nevertheless, there is a

necessity to establish a scientific baseline defining the present

condition of the Bay and River as an interrelated system. The study

establishing this baseline should be of such a nature as to shed

substantial light on the dynamics of the system and to form the basis

for practical predictive models of the Delaware River-Bay complex.

The Baseline Study will provide the basis for a systematic review

of all projects involving the principal water bodies of Delaware's

Coastal Zone. It will not relieve Individual development projects of

the need for intensive local studies but will provide a context in

which these local evaluations can be seen in relation to the Coastal

Zone as a whole.

6-6
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VII. COASTAL ZONE MANAGEMENT STRUCTURE

A. Need for a Coastal Zone Management Structure

THE TASK FORCE RECOMMENDS THAT A FOCAL POINT FOR COASTAL ZONE

MANAGEMENT BE ESTABLISHED IN THE EXECUTIVE BRANCH OF THE STATE GOVERNMENT.

This report has delineated the significance of the Coastal Zone to

the people of Delaware. It has also discussed its special vulnerability

to rapid degradation unless proper steps are taken. Many of these

steps were outlined in previous chapters of this report and include the

need to recognize its importance, to define its extent for administrative

purposes, to enact suitable legislation, to regulate its use for the

optimum benefit of the public, and to acquire areas of special importance.

In addition, there is an urgent need to improve the present

structure in the State Government for the management of Delaware's

Coastal Zone.

The Federal Government, spurred by the recent Stratton Commission

Report, has been increasingly recognizing the importance of the Coastal

Zone and the major role which the States should play as a link between the

Federal Government and the counties and municipalities. Other States

are moving in the direction of strengthened State Coastal Zone management.

While Delaware Is a small State, it lies along one of the most

important estuaries on the East Coast for industry and contains one of

7-1
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the most attractive shorelines along the Atlantic Ocean for recreation.

These recreational areas are conveniently accessible to the millions of

people living in the Eastern Megalopolis. Rapidly building competing

pressures for the use of this Coastal Zone strongly suggest that the

State must strengthen Its organizational capability to resolve multiple

user conflicts and to protect and enhance the value of the State's Coastal

Zone.

B. Responsibilities of NREC

IN VIEW OF NREC'S EXISTING RESPONSIBILITIES IN THE MANAGEMENT OF

NATURAL RESOURCES AND THE PROTECTION OF THE ENVIRONMENT, THE TASK FORCE

RECOMMENDS THAT NREC BE DESIGNATED AS THE PRINCIPAL STATE AGENCY

RESPONSIBLE FOR COASTAL ZONE MANAGEMENT.

It is recommended that the Coastal Zone management responsibilities

of the NREC be as follows:

- Provide for the formulation and periodic updating of a master

plan for the utilization of coastal and estuarine waters and lands.

- Encourage the planned development of these areas in the public

interest and in accordance with the master plan. This Includes the authority

to provide either directly, or to encourage throigh another government

agency or the private sector, the development of such public facilities

as beaches, marinas and other recreational or waterfront developments;

and to lease off-shore areas.
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Resolve Coastal Zone multiple use conflicts through such public

processes as regulations, permits, zoning, and land acquisition'.

- Insure the necessary expansion of research capability to adequately

manage the Coastal Zone. This capability should make maximum use of existing

competence in the academic, private, and governmental sectors available for

this purpose.

- Represent and reconcile the Interests of Delaware with other states,

existing interstate organizations, and the Federal Government in the

development of a master plan for Delaware's Coastal Zone and In other matters

relating to the management of the Coastal Zone.

C. State Management of Transportation in the Delaware River and Bay

THE TASK FORCE RECOMMENDS THAT CONSIDERATION BE GIVEN TO RECONSTITUTING

THE WILMINGTON MARINE TERMINAL UNDER STATE MANAGEMENT WITH RESPONSIBILITY

AND AUTHORITY FOR ALL PORT FACILITIES IN THE STATE, INCLUDING THE LOWER

BAY. THIS RECOMMENDATION IS PROPOSED BECAUSE IT IS THE SENSE OF THE TASK

FORCE THAT THE ENTIRE LOWER DELAWARE BAY IS ITSELF A MAJOR PORT IN TERMS

OF TRAFFIC, TRANS-SHIPMENT AND LIGHTERING OPERATIONS WITHIN DELAWARE

STATE BOUNDARIES.

A revision of the charter of the Wilmington Marine Terminal would allow

the revised organization to institute controls and monitoring operations on

the current activity In the Delaware portion of the lower and upper part

of the Lay as well as any future established activity within State jurisdiction.

7-3
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D. Coastal Zone Interagency Coordinatirg Mechanism

IN VIEW OF SEVERAL STATE AGENCIES ALREADY INVOLVED IN COASTAL ZONE

ACTIVITIES AND THE NEED TO COORDINATE THE ACTIVITIES OF THESE AGENCIES,

THE TASK FORCE RECOMMENDS THAT THE GOVERNOR ESTABLISH AN INTERAGENCY

COORDINATING MECHANISM FOR STATE COASTAL ZONE ACTIVITIES AND THAT HE

BE RESPONSIBLE FOR DESIGNATING ITS CHAIRMAN.

E. Coastal Zone Advisory Council

THE TASK FORCE RECOMMENDS THAT THE GOVERNOR ESTABLISH A COASTAL ZONE

ADVISORY COUNCIL TO ADVISE THE GOVERNOR AND ALL PERTINENT STATE ORGANIZA-

TIONS. THIS COUNCIL SHOULD PROVIDE GUIDELINES FOR THE MANAGEMENT OF THE

COASTAL ZONE ON SUCH SUBJECTS AS SCIENCE, TECHNOLOGY, LAW, ECONOMICS,

ENVIRONMENTAL QUALITY, RECREATION, COMMERCIAL FISHERIES, WATER SUPPLY

AND QUALITY, AND MARINE TRANSPORTATION. IT SHOULD PROVIDE A CONTINUOUS

MEANS FOR FURNISHING GUIDANCE FROM THE ACADEMIC, COMMERCIAL AND INDUSTRIAL

SECTORS, FROM THE COUNTIES AND MUNICIPALITIES, FROM PRIVATE AGENCIES, AND

THE PUBLIC.

- THE TASK FORCE RECOMMENDS THAT THE PRESENT GOVERNOR'S COUNCIL ON

SCIENCE AND TECHNOLOGY COMPRISE THE NUCLEUS OF THE PROPOSED COASTAL ZONE

ADVISORY COUNCIL IN ORDER TO MINIMIZE THE EXISTING NUMBER OF ADVISORY

COUNCILS AND DUPLICATION OF EFFORT. THE TASK FORCE FURTHER RECOMMENDS

THAT THE MISSION OF THE PRESENT GOVERNOR'S COUNCIL ON SCIENCE AND

TECHNOLOGY BE REVISED TO INCLUDE THE COASTAL ZONE OBJECTIVES CITED ABOVE,

THAT THE MEMBERSHIP OF THE PRESENT COUNCIL BE BROADENED TO MEET THESE

NEW RESPONSIBILITIES, AND THAT THE NAME BE CHANGED TO REFLECT THIS

EXPANDED SCOPE.
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1. Function of the Advisory Council

The functions of the Coastal Zone Advisory Council would include

the following:

- Review and advise on updating the long range (i.e. in the

order of 10 years or more) objectives of Coastal Zone programs.

- Assess current levels of activity In terms of accomplishing

the long range objectives.

- Offer guidance and recommend Important new Coastal Zone programs

and facilities, making effective use of the competence of both

private and government organizations.

2. Membership of the Advisory Council

It is recommended that this Advisory Council consist of official

members representing private enterprise, the counties and municipalities,

the academic community, private agencies, and the public. The chairman

should be selected from outside the Government. In addition to the

official members, representatives of the State and Federal Government

should be designated liaison members. This would assure that the committee

was aware of the programs and problems of the Government agencies. All

members should be appointed by the Governor and should serve staggered

terms. This committee should be supported by an appropriate staff.
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SPONSOR_ Knox

COMMITTEE_

HOUSE OF REPRESENTATIVES

126TH GENERAL ASSEMBLY

FIRST SESSION - 1971

HOUSE SUBSTITUTE NO. 2

FOR

HOUSE BILL NO. 300

AN ACT CREATING A NEW CHAPTER 70, TITLE 7, DELAWARE CODE
TO ESTABLISH A COASTAL ZONE IN DELAWARE; TO PROHIBIT OR
LIMIT CERTAIN USES THEREIN: TO CREATE A STATE COASTAL ZONE
INDUSTRIAL CONTROL BOARD.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Title 7, Delaware Code, is amended by creating a new

Chapter 70 to read as follows:

"CHAPTER 70. COASTAL ZONE ACT

§7001. Purpose

It is hereby determined that the coastal areas of Delaware are

the most critical areas for the future of the State in terms of the

quality of life in the State. It is, therefore, the declared public

policy of the State of Delaware to control the location, extent and



199

type of industrial development in Delaware's coastal areas.

In so doing, the State can better protect the natural environment

of its bay and coastal areas and safeguard their use primarily

for recreation and tourism. Specifically, this chapter seeks to

prohibit entirely the construction of new heavy industry in its

coastal areas, which industry is determined to be incompatible

with the protection of that natural environment in those areas.

While it is the declared public policy of the State to encourage

the introduction of new industry into Delaware, the protection of

the environment, natural beauty and recreation potential of the

State is also of great concern. In order to strike the correct

balance between these two policies, careful planning based on a

thorough understanding of Delaware's potential and her needs is

required. Therefore, control of industrial development other

than that of heavy industry in the Coastal Zone of Delaware through

a permit system at the State level is called for. It is further

determined that off-shore bulk product transfer facilities represent

a significant danger of pollution to the Coastal Zone and generate

pressure for the construction of industrial plants in the Coastal

Zone, which construction is declared to be against public policy.

For these reasons, prohibition against bulk product transfer

facilities in the Coastal Zone is deemed imperative.

§7002. Definitions

(a) "The Coastal Zone" is defined as all that area of the

State of Delaware, whether land, water or subaqueous land between

the territorial limits of Delaware in the Delaware River, Delaware

Bay and Atlantic Ocean, and a line formed by certain Delaware

highways and roads as follows:
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Beginning at the Delaware-Pennsylvania line at a place

where said line intersects U. S. Route 13; thence southward

along the said U. S. Route 13 until it intersects the right-

of-way of U. S. Route 1-495; thence along said 1-495 right-

of-way until the said 1-495 right-of-way intersects Delaware

Route 9 south of Wilmington; thence along said Delaware

Route 9 to the point of its intersection with Delaware Route

273; thence along said Delaware Route 273 to U. S. 13; thence

along U. S. 13 to Maintenance Road 409; thence along Maintenance

Road 409 to Delaware Road 71; thence along Delaware Road 71

to its intersection with Delaware Road 54; thence along

Delaware Road 54 to Delaware Road 896; thence along

Delaware Road 896 to Maintenance Road 396; thence along

Maintenance Road 396 to Maintenance Road 398; thence along

Maintenance Road 398 to the Maryland State Line; thence

southward along the Maryland State Line to Maintenance

Road 433; thence along Maintenance Road 433 to Maintenance

Road 63; thence along Maintenance Road 63 to Maintenance

Road 412; thence along Maintenance Road 412 to U. S. 13;

thence along U. S. 13 to Delaware 299 at Odessa; thence

along Delaware Route 299 to its intersection with Delaware

Route 9; thence along Delaware Route 9 to U. S. 113; thence

along U. S. Route 113 to Maintenance Road 8A; thence along

Maintenance Road 8A to Maintenance Road 7; thence along

Maintenance Road 7 to the point of its intersection with

Delaware Route 14; thence along Delaware Route 14 to

Delaware Route 24; thence along Delaware Route 24 to
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Maintenance Road 331; thence along Maintenance Road 331 to

Maintenance Road 334; thence along Maintenance Road 334 to

Delaware Route 26; thence along Delaware Route 26 to

Maintenance Road 365; thence along Maintenance Road 365

to Maintenance Road 84; thence along Maintenance Road 84

to Maintenance Road 384; thence along Maintenance Road 384

to Maintenance Road 38ZA; thence along Maintenance Road 382A

to Maintenance Road 389; thence along Maintenance Road 389 to

Maintenance Road 58; thence along Maintenance Road 58 to

Maintenance Road 395; thence along Maintenance Road 395 to

the Maryland State Line.

(b) "Non-conforming use" means a use, whether of land or

of a structure, which does not comply with the applicable use

provisions in this chapter where such use was lawfully in existence

and in active use prior to the enactment of this chapter.

(c) "Environmental Impact Statement" means a detailed

description as prescribed by the State Planning Office of the effect

of the proposed use on the immediate and surrounding environment

and natural resources such as water quality, fisheries, wildlife

and the aesthetics of the region.

(d) "Manufacturing" means the mechanical or chemical

transformation of organic or inorganic substancs into new products,

characteristically using power driven machines and materials

handling equipment, and including establishments engaged in

assembling component parts of manufactured products, provided

the new product is not a structure or other fixed improvement.
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(e) "Heavy industry use" means a use characteristically

involving more than twenty acres, and characteristically employing

some but not necessarily all of such equipment such as, but not

limited to, smoke stacks, tanks, distillation or reaction columns,

chemical processing equipment, scrubbing towers, pickling

equipment, and waste treatment lagoons; which industry,although

conceivably operable without polluting the environment, has the

potential to pollute when equipment malfunctions or human error

occurs. Examples of heavy industry are oil refineries, basic

steel manufacturing plants, basic cellulosic pulp paper mills,

and chemical plants such as the E. I. du Pont de Nemours Co., Inc.

plants at Chambers Works and Edgemoor. Generic examples of

uses not included in the definition of "heavy industry" are such uses

as garment factories, automobile assembly plants and jewelry and

leather goods manufacturing establishments. The National Cash

Register Company of near Millsboro, Delaware, is a specific

example of a kind of use not included in this definition.

(f) "Bulk product transfer facility" means any port or dock

facility, whether an artifical island or attached to shore by any

means, for the transfer of bulk quantities of any substance from

vessel to on-shore facility or vice versa. Not included in this

definition is a docking facility or pier for a single industrial or

manufacturing facility for which a permit is granted or which is

a non-conforming use. Likewise, docking facilities for the Port

of Wilmington are not included in this definition.

(g) "Person" shall include, but not be limited to, any

individual, group of individuals, contractor, supplier, installer,

user, owner, partnership, firm, company, corporation, association,
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joint stock company, trust, estate, political subdivision,

administrative agency, public or quasi-public corporation

or body, or any other legal entity, or its legal representative,

agent, or assignee.

(h) "Board" shall mean the Coastal Zone Industrial

Control Board.

(i) "Substantially affected" shall mean any adverse effect

upon a person which is of real worth and importance or of

considerable value, not merely potential, imaginary, or nominal.

§7003. Uses absolutely prohibited in the Coastal Zone

Heavy industry uses of any kind not in operation on the date

of enactment of this chapter are prohibited in the Coastal Zone and

no permits may be issued therefor. In addition, off-shore gas,

liquid, or solid bulk product transfer facilities which are not in

operation on the date of enactment of this chapter are prohibited

in the Coastal Zone, and no permit may be issued therefor.

Provided, that this section shall not apply to public sewage treatment

or recycling plants.

§7004. Uses allowed by permit only. Non-Conforming uses

(a) Except for heavy industry uses, as defined in section

7002 of this chapter, manufacturing uses not in existence and in

active use of the date of enactment of this chapter are allowed in

the Coastal Zone by permit only, as provided for under this section.

Any non-conforming use in existence and in active use on the

effective date of this chapter shall not be prohibited by this chapter.

All expansion or extension of non-conforming manufacturing uses,

as defined herein, and all expansion or extension of uses for which

71-i86 0 - 72 - 14
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a permit is issued pursuant to this chapter, are likewise

allowed only by permit. Provided, that no permit may be

granted under this chapter unless the county or municipality

having jurisdiction has first approved the use in question by

zoning procedures provided by law.

(b) :In passing on permit requests, the State Planner and

the State Coastal Zone Industrial Control Board shall consider

the following factors:

(1) Environmental impact, including but not limited to,

probable air and water pollution likely to be generated by the

proposed use under normal operating conditions as well as during

mechanical malfunction and human error; likely destruction of

wetlands and flora and fauna: impact of site preparation on drainage

of the area in question, especially as it relates to flood control;

impact of site preparation and facility operations on land erosion;

effect of site preparation and facility operations on the quality and

quantity of surface ground and sub-surface water resources, such

as the use of water for processing, cooling, effluent removal, and

other purposes; in addition, but not limited to, likelihood of

generation of glare, heat, noise, vibration, radiation, electromagnetic

interference and obnoxious odors.

(2) Economic effect including number of jobs created in

relation to the amount of land required, and amount of tax revenues

potentially accruing to State and local government.

(3) Aesthetic effect, such as impact on scenic beauty of

the surrounding area.

(4) Number and type of supporting facilities required and

the impact of such facilities on all factors listed in this subsection.
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(5) Effect on neighboring land uses including, but not

limited to, effect on public access to tidal waters, effect on

recreational areas, and effect on adjacent residential and

agricultural areas.

(6) County and municipal comprehensive plans for the

development and/or conservation of their areas of jurisdiction.

§7005. Administration of this chapter

(a) The State Planning Office shall administer this chapter.

All requests for permits for manufacturing land uses and for the

expansion or extension of non-conforming uses as herein defined

in the Coastal Zone shall be directed to the State Planner. Such

requests must be in writing and must include 1) evidence of approval

by the appropriate county or municipal zoning authorities, 2) a

detailed description of the proposed construction and operation of

the use, and 3) an Environmental Impact Statement. The State

Planner shall hold a public hearing and may request further

information of the applicant. The State Planner shall first determine

whether the proposed use is, according to this chapter and

regulations issued pursuant thereto, 1) a heavy industry use under

section 7003; 2) a use allowable only by permit under section 7004;

or 3) a use requiring no action under this chapter. The State

Planner shall then, if he determines that section 7004 applies,

reply to the request for a permit within ninety (90) days of receipt

of the said -request for permit, either granting the request, denying

same, or granting the request but requiring modifications; he shall

state the reasons for his decision.

(b) The State Planner may issue regulations including, but
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not limited to, regulations governing disposition of permit

requests, and setting forth procedures for hearings before

himself and the Board. Provided, that all such regulations

shall be subject to approval by the Board.

(c) The State Planner shall develop and propose a

comprehensive plan and guidelines for the State Coastal Zone

Industrial Control Board concerning types of manufacturing uses

deemed acceptable in the Coastal Zone and regulations for the

further elaboration of the definition of "heavy industry" in a

manner consistent with the purposes and provisions of this chapter.

Such plan and guidelines shall become binding regulations upon

adoption by the Board after public hearing. The Board may alter

said regulations at any time after a public hearing. Provided, that

any such regulations shall be consistent with sections 7003 and 7004

of this chapter.

(d) The State Planning Office and all agencies of State

government shall assist the State Coastal Zone Industrial Control

Board in developing policies and procedures, and shall provide the

Board with such information as it shall require.

§7006. State Coastal Zone Industrial Control Board Created.
(;omposition. Conflict of Interest. Quorum.

There is hereby created a State Coastal Zone Industrial Control

Board, which shall have ten (10) voting members. Five (5) of these

shall be regular members appointed by the Governor and confirmed

by the Senate. At least one regular member must come from each

of the three counties of the State. The additional five (5) members

shall be the Secretary of Natural Resources and Environmental
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Control, the Secretary of Community Affairs and Economic

Development, and the Chairmen of the Planning Commissions

of each county, who shall be ex-officio voting members. The

term of one appointed regular member shall be for one (1) year;

one for two (2) years; one for three (3) years; one for four (4)

years; ard the Chairman, to be designated as such by the

Governor, for five (5) years. Thereafter, all regular members

shall be appointed for five year terms. The members shall

receive no compensation except for expenses. Any member of

the Board with a conflict of interest in a matter in question shall

disqualify himself from consideration of that matter. A majority

of the total membership of the Board less those disqualifying

themselves shall constitute a quorum. A majority of those present

and voting shall suffice to take action a permit request.

§7007. Appeals to State Coastal Zone Industrial Control Board

(a) The State Coastal Zone Industrial Control Board shall

have the power to hear appeals from decisions of the State Planner

made under section 7005. The Board may affirm or reverse the

decision of the State Planner with respect to applicability of any

provision of this chapter to a proposed use; it may modify any

permit granted by the State Planner, grant a permit denied by him,

deny a permit, or confirm his grant of a permit. Provided,

however, that the Board may grant no permit for uses prohibited

in section 7003 herein.

(b) Any person substantially affected by a final decision of

the State Planner under section 7005 (a) may appeal same under

this section. Appellants must file notice of appeal with the
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State Coastal Zone Industrial Control Board within fourteen

(14) days following announcement by the State Planner of his

decision. The State Coastal Zone Industrial Control Board

must hold a hearing and render its decision in the. form of

a final order within sixty (60) days following receipt of the

appeal notification.

(c) Whenever a decision of the State Planner concerning

a permit request is appealed, the Board shall hold a public

hearing at which the appellant may be represented by counsel.

All proceedings in such a hearing shall be made a matter of

record and a transcript or recording of all proceedings kept,

and the public may attend and be heard.

(d) The Board shall publicly announce the time, location

and subject of all hearings under this section at least ten (10) days

prior thereto.

§7008. Appeals to Superior Court

Any person substantially affected by a final order of the

State Coastal Zone Industrial Control Board under section 7007

may appeal the Board's decision to Superior Court in and for

the county of the location of the land in question. Likewise, the

State Planner may appeal from any modification by the Board of

his ruling. The appeal shall be commenced by filing notice

thereof with Superior Court not more than twenty (20) days

following announcement of the Board's decision. The Court may

affirm the Board's order in its entirety, modify same, or reverse

said order. In either case, the appeal shall be based on the record

of proceedings before the Board, the only issue being whether the

Board abqsed its discretion in applying standards set forth by
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this chapter and regulations issued pursuant thereto to the

facts of the particular case. The Superior Court may be rule

prescribe procedure by which it will receive, hear, and make

disposition of appeals under this chapter.

Provided, that no appeal under this chapter shall stay any

cease and desist order or injunction issued pursuant to this

chapter.

§7009. Condemnation

If Superior Court rules that a permit's denial, or

restrictions imposed by a granted permit, or the operation of

section 7003 of this chapter, is an unconstitutional taking without

just compensation, the Secretary of the State Department of

Natural Resources and Environmental Control may, through

negotiation or condemnation proceedings under Chapter 61 of

Title 10, acquire the fee simple or any lesser interests in the

land. The Secretary must use this authority within two years

from the date of the Court's ruling, for after said two years have

elapsed the permit must be granted as applied for if the land

has not been acquired under this authority.

§7010. Cease and Desist Orders

The Secretary of Natural Resources and Environmental Control

shall have the power to issue cease and desist order to any person

violating any provision of this chapter ordering such person to

cease and desist from such violation. Provided, that any cease

and desist order issued pursuant to this section shall expire 1)

after thirty (30) days of its issuance, or 2) upon withdrawal of

said order by the Secretary of Natural Resources and Environmental
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Control or, 3) when the order is superseded by an injunction,

whichever occurs first.

§7011. Penalties

Any person who violates any provision of this chapter

shall be fined not more than $25, 000 for each offense. The

continuance of an activity prohibited by this chapter during any

part of a different calendar week shall constitute a separate

offense. Superior Court shall have exclusive original jurisdiction

over offenses under this chapter.

§7012. Injunctions

The Court of Chancery shall have jurisdiction to enjoin

violations of this chapter.

§7013. Inconsistent laws superseded. All other laws unimpaired.
Certain uses not authorized.

All laws or ordinances inconsistent with any provision of this

chapter are hereby superseded to the extent of the inconsistency.

Provided, that present and future zoning powers of all counties

and municipalities, to the extent that said powers are not in-

consistent with this chapter, shall not hereby be impaired; and

provided that a permit granted under this chapter shall not

authorize a use in contravention of county or municipal zoning

regulations.

§7014. Severability and Savings Clause

If any provision of this chapter, or of any rule, regulation,

or order promulgated thereunder, or the application of any such

provision, regulation, or order to any person or circumstances

shall be held invalid, the remainder of this chapter or any

regulations or order promulgated pursuant thereto or the application

of such provision, regulations, or order to persons or circumstances

other than those to. which it is held invalid, shall not be affected thereby."
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Mr. LENNON. Our next witness is Dr. Y. R. Nayudu. We are delighted
to hear from you, representing the great State of Alaska.

Doctor, is it your intention to follow the transcript of your prepared
statement or to summarize or pick out and then offer it in its entirety ?

STATEMENT OF DR. Y. R. NAYUDU, COAST COMMISSION, JUNEAU,
ALASKA, REPRESENTING THE GOVERNOR OF ALASKA

Dr. NAYuDu. Mr. Chairman, sir, I have prepared a statement with
attachments to be included after my remarks.

I would like to make my statement as prepared.
Mr. LENNON. Will you proceed, sir, and we will make a determina-

tion to put the attachments thereto in following your statement.
Dr. NAYUDu. Mr. Chairman and honorable members of the com-

mittee:
I am Dr. Y. R. Nayudu from the State of Alaska.
At the outset, permit me to convey Governor Egan's special greetings

and best wishes to you all. The Governor regrets his inability to per-
sonally attend these important hearings.

I personally feel it is great privilege for me to represent the great
State of Alaska, the largest State in the Union, and present its views
regarding this legislation.

By profession I am a marine geologist and have been doing research
in the northeast Pacific for the past 12 years with special emphasis on
mineral resources. My research activities have extended to parts of the
Antarctic Ocean. For the past 2 years, I have been working as execu-
tive secretary for the COAST Commission, an abbreviation for
Commission for Ocean Advancement through Science and Technology;
and for the past year as science adviser to the Governor.

Mr. Chairman, the bill under discussion is of great importance to
Alaskans, because Alaska takes great pride in their natural endow-
ments such as the Continental Shelf, which comprises nearly 550,000
square miles and is approximately two-thirds of the Nation's entire
Continental Shelf. Alaska's coastline represents one-half of the Na-
tion's 70,000-mile coastline. It has several unique estuaries that are
still in a relatively pristine condition.

It is estimated that about 53 percent of our Nation's total popula-
tion of 206 million people are concentrated within 50 miles of the
coastline and the Great Lakes. Predictions of population trends sug-
gest that by the year 2000 this same area will be inhabited by 80 per-
cent of the national population. In the vast State of Alaska, most of
the 300,000 inhabitants concentrate along the shoreline and estuaries
and most of the State's economic activities are concentrated in these
same areas.

We in Alaska recognize that the environmental problems of the
earth, encompassing terrestrial, marine, and atmospheric problems,
are a continuum. However, we feel some sort of division is necessary
for the proper understanding, planning, and management of these
problems.

In this context, the coastal zone area has a unique feature from
the adjacent terrestrial and oceanic areas because the coastal zone is
the area where deep ocean regimes, inshore oceanic regimes, and
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terrestrial regimes meet. The coastal zone area has a highly dynamic
and variable system. We see in this area a confluence of three divergent
elements harmoniously blending together and producing enormous
benefits to the nation.

When we examine the historical pattern of the development of the
coastal area we see powerful forces of land and urban development,
recreation, trade, industry, commerce, along with national security
and conservation interests impinging and sometimes conflicting with
this environment, and with each other. This conflict leads to an in-
discriminate exploitation of this environment.

Greater demands and uses for this environment's qualities and re-
sources of the coastal zone adds additional dimensions to social com-
plexities and conflicts of interest.

Located in this zone are estuarine zones, which are the most pro-
ductive areas found anywhere. Alaska has several such estuaries in
pristine condition. However, the virginity of this fragile environment
needs a careful understanding and handling.

It is like a "cobweb": if you touch one strand, it has a great effect
on the total structure. It is necessary to understand the complicated
ecosystem of the coastal zone: its natural, social, economic, and po-
litical complexities. We should develop a sound strategy focusing
special attention on areas and problems. Planning, management,
scientific, and technical components for a sound coastal zone manage-
ment must be developed. Research should be an adjunct to planning
and management.

We have reviewed H.R. 2492 and H.R. 2493, and, in our opinion,
H.R. 2493 is more comprehensive. It is a much expanded and improved
version of H.R. 2492.

The salient features of H.R. 2493 are as follows: There are special
provisions for the Secretary of Commerce to develop broad national
guidelines and sound policies. The bill provides an opportunity for
the Governor and executive branch of the State to develop a balanced
coastal zone management plan and to implement the program. At the
same time, it would not create a coastal czar. There are adequate pro-
visions and flexibilities so that each State can solve its own problems,
and local communities can fully participate in the process.

As Alaska sees the bill, it gives greater responsibilities to local gov-
ernments so that the entire coastal zone of the State is best developed.
This bill strengthens the State Governments and enables Federal and
interstate agencies, along with private interest groups, such as land
development and conservation interests, to participate in the planning
process.

Section 306 of H.R. 2493 provides grants for planning and imple-
menting programs. This gives a greater incentive to coastal States to
develop and implement coastal zone management programs with a
minimum on conflict among competing users. The Federal share would
be limited to 662/3 percent of the total cost of the State's coastal
resources management programs, whereas H.R. 2492 gives only 50
percent.

The bill requires a single agency, designated by the Governor, to
receive grants and administer the operating grants. This agency has
the responsibility to develop programs in ecological research-basic
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research-social, economic, legal, and political aspects for effective
coastal zone management.

H.R. 2493 provides the mechanism and necessary authority to the
Governor of the State for orderly development of plans and sound
management practices.

Section 307 authorizes the Secretary to underwrite coastal State
bond issues or loans for the purposes of land and water development
and restoration projects.

Section 312 is one of the most important features of the bill, as it
provides authority to the State to set aside estuarine sanctuaries as
field laboratories and act as a data arm for the coastal zone manage-
ment. It authorizes the Secretary to make grants of up to 50 percent
of the costs not to exceed $2 million of acquisition, development, and
operation of estuarine sanctuaries for field laboratories.

Section 313 requires Federal agencies conducting or supporting
activities in the coastal and estuarine zone to develop their activities
consistent with the approved State management plan and program.

Since the inception of the Coastal States Organization, CSO, the
State of Alaska has worked closely with other coastal States in re-
viewing all coastal zone legislation and in making legislative recom-
mendations. The State of Alaska has been represented on the execu-
tive committee of the Coastal States Organization by Dr. Y. R.
Nayudu. The Coastal States Organization has carefully reviewed and
endorsed the provisions of an identical measure. Senate bill 582.
Therefore, we feel that H.R. 2493, the House version of S. 582, is
most acceptable.

Needless to say, wisely planned comprehensive coastal zone man-
agement legislation is an immediate necessity for the Nation and it is
essential for the orderly development of the State of Alaska.

Alaska's administrative and legislative branches have already taken
several important steps in all these matters. Two years ago, Alaska
established a Commission for Ocean Advancement Through Science
and Technology. The purpose of this commission is to develop and
maintain an orderly plan for long-range conservation of marine and
coastal resources and to insure the wise use of these resources in the
total public interest.

The State legislature passed a joint resolution, H.J.R. 108AM,
requesting the establishment of an estuarine research center at Douglas,
Alaska. A copy is enclosed.

This year Alaska has taken a big step in creating a new department
of environmental conservation, which will play a vital role in develop-
ing the coastal zone plans and programs. A copy of this bill is en-
closed.

We in Alaska sincerely hope that judicious judgment by this august
body will prevail and accelerate the momentum already gathered this
past year by the untiring efforts of this subcommittee and the newly
formed Coastal States Organization by quickly passing this much-
needed legislation.

The State of Alaska is deeply concerned that further delay on enact-
ment of this coastal zone legislation would be detrimental to the
interests of wise coastal zone management in our Nation. The longer
we delay, the greater and more costly will be the problems.
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Mr. LENNON. Doctor, just for the record, you so identified yourself
in your statement, but you are a member of the executive committee
of the Coastal States Organization ?

Dr. NAYUDr. Yes, sir.
Mr. LENNON. And the Coastal States Organization has carefully

reviewed and endorsed the provisions of S. 582, which is identical to
this H.R. 2493, except for the fact that H.R. 2493 incorporates the
provisions of the Clean Water Act, the Clean Air Act, and the Solid
Waste Disposal Provisions Act.

I would assume that the Coastal States Organization would prefer
the inclusion of the criteria under the Clean Water Act, the Clean Air
Act, and the Solid Waste Disposal Act. Would that be a fair as-
sumption ?

Dr. NAYUDIJU. It would be, sir, but we had no opportunity to review
H.R. 9229.

Mr. LENNON. The latest bill, 9229, incorporates everything that is
in the bill 2493, and includes in addition thereto the section related
to marine sanctuaries which everyone agrees is inextricably tied to
the coastal zone management. That is the reason it was put in there
for consideration, because there had never been any hearings on
marine sanctuaries when it was put into the Ocean Dumping bill, no
record at all and no hearings, and we felt the only chance to consider
it was to put it in this bill because it was so tied to and part of the
philosophy of coastal zone management.

Mr. Karth?
Mr. KARTH. No questions.
Mr. LENNON. Mr. Mosher ?
Mr. MOSHER. Mr. Chairman, we hear so much discussion about the

proposed pipeline to transmit oil across Alaska and deliver it to the
sea, and then the plans for big tankers to carry it back and forth. To
what extent would that proposal come within the jurisdiction of this
legislation, if at all?

Would this legislation affect in any way that very controversial
subject?

Dr. NAYUDU. It is controversial, but, as I see it personally, it will
have a lot of strength and capability for the State administration to
build up very strong programs and to monitor them very much more
effectively as under section 313 you have the State taking the leading
role, and this would give us the opportunity to deal with some of these
problems.

Mr. MOSHER. You are suggesting that the State of Alaska would
welcome our approval of this legislation because it would give you
additional authority and jurisdiction over this pipeline proposal?

Dr. NAYuDU. But in general it gives more authority to deal with our
coastal zone problems.

Mr. MOSHER. Well, is the pipeline potentially a coastal zone
problem ?

Dr. NAYUDU. In pact, I suppose.
Mr. LENNON. Just for the record at this point approximately there

are 70,000 miles of coastline in this country; is that right ? And Alaska
has approximately about half, 35,000 miles of coastline.

Certainly the projected construction of this pipeline will affect a
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substantial part of the coastline of Alaska; will it not, and the coastal
zones.

Dr. NAYUDU. That is right. We feel we have to do our homework
and develop programs in view of this.

Mr. LENNON. Mr. Forsythe ?
Mr. FORSYTHE. No questions.
Mr. LENNON. Mr. Mills ?
Mr. MILLS. No questions.
Mr. LENNON. Counsel may have questions of the doctor.
Mr. HEYWARD. Is there any language that you would suggest here

that would strengthen the points which you made ? In particular I am
thinking about section 313 of H.R. 9229, which provides for a Federal
management plan in the areas outside of State jurisdiction.

I am sure the committee would be happy to receive that after you
have had a chance to review any suggestions for language that might
insure that any Federal management program outside of the State
jurisdiction will be coordinated and complementary to the State pro-
gram within the State's jurisdiction.

Dr. NAYUDU. Well, sir, I feel that is a very important aspect, and
I will have an opportunity to review this as soon as I go back, and
send you the written comments on this.

Mr. HEYWARo. I am sure the chairman would like to have you do
what he asked Governor Carter to do, that is on behalf of the Gover-
nor of Alaska, to send a letter to the committee discussing the new
sections of 9229 with your comments and any suggestions pertaining
thereto and any other language changes which you believe would
strengthen the other sections that are presently in 2493.

Dr. NAYUDuJ. I will be happy to do it.
Mr. LENNON. Doctor, one other observation.
How many members are there of the executive committee of the

Coastal States Organization?
Dr. NAY UDU. How many members ?
Mr. LENNON. You say you are a member of the executive committe

of the Coastal States Organization. How many members are there, one
from each State ?

Dr. NAYTUDU. No, the executive committee consists of the chairman,
Dr. Hargis, from Virginia, and members from South Carolina, Massa-
chusetts, Alaska, and California.

Mr. LENNON. The executive committee of the Coastal States Orga-
nization ?

Dr. NAYuDur. Also, I would like to add Louisiana, Georgia, Florida,
and Pennsylvania-a total of nine States represented on the executive
committee.

Dr. LENNON. Nine executive members.
I assume, gentlemen, that this executive committee speaking for the

Coastal States Organization will give us its explicit views on the
legislation, and I assume that you are saying here today that you speak
for the executive committee, Doctor, is that right ?

Dr. NAYUoDr. Well, I am speaking for the State of Alaska.
Mr. LENNON. I appreciate that, but I think this committee is entitled

to the expression of opinion of at least the executive committee speak-
ing for the Coastal States.
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I would like for you to take back to the executive committee a re-
quest from me verbally that we would like a resolution from the execu-
tive committee, signed by the members of the executive committee, ex-
pressing their views on H.R. 2493, and more particularly on H.R.
9229, which is identical to H.R. 2493, except for the addition of the
title related to marine sanctuaries.

I would like to have your expression of the executive committee with
respect to the inclusion in H.R. 9229 of the section related to marine
sanctuaries.

I think we ought to have that in the record so that when we go to the
floor we can state that we do have in the record a definitive, objective
endorsement of the executive committee speaking for the Coastal
States, and I say the Coastal States include the Great Lakes States.

Thank you very much, Doctor.
I want to express my appreciation for the Coastal States Organiza-

tion and for the concern, interest, and involvement, because without
you, people like you, there would be no hope for this kind of legisla-
tion; and it is essential that we move as rapidly as possible.

Dr. NAYuDU. We are impressed by your leadership and are trying
our best to push this legislation.

Mr. LENNON. Thank you very much, Doctor.
The various papers that were attached to your statement will be

included in the record at this point.
(The attachments follow:)
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.' .. LAWS OF ALASKA

Ž4.9~ ~ 1971

Source Chapter No.

SB 75 am H 120

AN ACT

Creating a Department of Environmental Conservation; and
providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.15.010 is amended by adding a new para-
graph to read:

(16) Department of Environmental Conservation

* Sec. 2. AS 44 is amended by adding a new chapter to read:

CHAPTER 46. DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

ARTICLE 1. ORGANIZATION.

Sec. 44.46.010. COMMISSIONER OF ENVIRONMENTAL CON-
SERVATION. The principal executive officer of the Depart-
ment of Environmental Conservation is the commissioner of
environmental conservation.

Sec. 44.46.020. DUTIES OF DEPARTMENT. The Department
of Environmental Conservation shall

(1) have primary responsibility for coordina-
tion and development of policies, programs and planning
related to the environment of the state and of the various
regions of the state;

(2) have primary responsibility for the promul-
gation and enforcement of regulations setting standards
for the prevention and abatement of all water, land,
subsurface land and air pollution, and other sources or
potential sources of pollution of the environment, includ-
ing by way of example only, petroleum and natural gas
pipelines;
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(3) promote and develop programs for the pro-
tection and control of the environment of the state;

(4) take such actions as shall be necessary
and proper to further the policy declared in AS 46.03.-
010.

ARTICLE 2. ENVIRONMENTAL ADVISORY BOARD.

Sec. 44.46.030. ENVIRONMENTAL ADVISORY BOARD. (a)
There is created within the Department of Environmental
Conservation an environmental advisory board, consisting
of the commissioner of environmental conservation who
shall serve as chairman and eight members appointed by the
governor.

(b) No member of the board other than the chairman
may be an officer or employee of a state department or
agency.

(c) Of the members of the board first appointed by
the governor, three shall be appointed for a term of one
year; three for a term of two years; and two for a term
of three years. The initial terms begin on July 1, 1971.
Thereafter, all appointments shall be made for terms
of three years beginning on July 1 of the year in which
the appointment is made. Members of the board shall
serve at the pleasure of the governor. In the case of
a vacancy other than one arising by expiration of term
an appointment to fill the vacancy shall be made for the
remainder of the unexpired term.

Sec. 44.46.040. EXPENSES AND PER DIEM OF BOARD
MEMBERS. Each member of the board is entitled to travel
expenses and per diem allowed by law for each day going
to and from and for each day in actual attendance at
board meetings and other meetings or conferences autho-
rized by the commissioner.

Sec. 44.46.050. FUNCTIONS OF BOARD. (a) The board
shall

(1) advise the commissioner of environmental
conservation in the review and appraisal of programs and
activities of state departments and agencies in light of
the policy set out in AS 46.03.010;

(2) serve as a forum for the exchange of
views, concerns, ideas, information and recommendations
relating to the quality of the environment; and

(3) recommend to the commissioner the persons
who by virtue of outstanding achievement in the field
of environmental conservation merit a certificate of
achievement from the commissioner of environmental con-
servation.

(b) The board shall exercise and perform such other
functions as may be requested by the commissioner.

* Sec. 3. AS 46 is amended by adding a new chapter to
read:

-2-
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TITLE 46. WATER, AIR'AND ENVIRONMENTAL CONSERVATION.

CHAPTER 3. ENVIRONMENTAL CONSERVATION.

ARTICLE 1. DECLARATION OF POLICY.

Sec. 46.03.010. DECLARATION OF POLICY. (a) It is
the policy of the state to conserve, improve and protect
its natural resources and environment and control water,
land and air pollution, in order to enhance the health,
safety and welfare of the people of the state and their
overall economic and social well-being.

(b) It is the policy of the state to improve and
coordinate the environmental plans, functions, powers
and programs of the state, in cooperation with the federal
government, regions, local governments, other public and
private organizations and concerned individuals, and to
develop and manage the basic resources of water, land and
air to the end that the state may fulfill its responsibil-
ity as trustee of the environment for the present and
future generations.

ARTICLE 2. DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

Sec. 46.03.020. POWERS OF THE DEPARTMENT. The
department may

(1) enter into contracts necessary or con-
venient to carry out the functions, powers and duties of
the department;

(2) review and appraise programs and activi-
ties of state departments and agencies in light of the
policy set out in sec. 10 of this chapter for the purpose
of determining the extent to which the programs and
activities are contributing to the achievement of that
policy and to make recommendations to the departments
and agencies, including but not limited to, environmental
guidelines;

(3) consult with and cooperate with

(A) officials and representatives of any
nonprofit corporation or organization in the state;

(B) persons, organizations and groups,
public and private, using, served by, interested in
or concerned with the environment of the state;

(4) appear and participate in proceedings
before any state or federal regulatory agency involving
or affecting the purposes of the department;

(5) undertake studies, inquiries, surveys or
analyses it may consider essential to the accomplishment
of the purposes of the department; these activities may
be carried out by the personnel of the department or in
cooperation with public or private agencies, including
educational, civic and research organizations, colleges,
universities, institutes and foundations;

-3-
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(6) at reasonable times enter and inspect
with the consent of the owner or occupier any property
or premises to investigate either actual or suspected
sources of pollution or contamination or to ascertain
compliance or noncompliance with a regulation which may
be promulgated under secs. 30 - 40 of this chapter; in-
formation relating to secret processes or methods of
manufacture discovered during investigation shall be
confidential;

(7) conduct investigations and hold hearings
and compel 'the attendance of witnesses and the production
of accounts, books and documents by the issuance of a
subpoena;

(8) advise and cooperate with municipal,
regional and other local agencies and officials in the
state, to carry out the purposes of this chapter;

(9) act as the official agency of the state in
all matters affecting the purposes of the department
under federal laws now or hereafter enacted;

(10) adopt regulations necessary to effectuate
the purposes of this chapter, including, by way of
example and not limitation, regulations providing for

(A) control, prevention and abatement
of air, water, or land or subsurface land pollution;

(B) safeguard standards for petroleum
and natural gas pipeline construction, operation,
modification or alteration;

(C) protection of public water supplies
by setting standards for the construction, improve-
ment, and maintenance of public water supply systems;

(D) collection and disposal of sewage
and industrial waste;

(E) collection and disposal of garbage,
refuse, and other discarded solid materials from
industrial, commercial, agricultural and community
activities or operations;

(F) control of radiation sources to pro-
hibit and prevent unnecessary radiation;

(G) control of pesticides;

(H) such other purposes as may be required
for the implementation of the policy declared in
sec. 10 of this chapter.

Sec. 46.03.030. GRANTS AND LOANS FOR WATER SUPPLY
AND SEWAGE SYSTEMS. (a) The department may pay, as
funds are available, 25 per cent' of the estimated reason-
able cost, as determined by the Secretary of the Interior,
of each waste treatment works project approved for a
federal grant by the Federal Water Quality Administra-
tion or its predecessor, the Federal Water Pollution

-4-
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Control Administration, and on which construction was
initiated after June 30, 1967. As funds are available,
the department may lend on an interest-free basis for
a project approved after June 30, 1970, any part of an
anticipated federal grant. Money received from the
Federal Water Quality Administration for the project
after the loan is given must be used to repay the loan,
but the loan need be repaid only to the extent of this
federal assistance.

(b) The department may pay to a municipality, as
funds are available, up to the lesser of 25 per cent of
the estimated cost or 50 per cent of the estimated cost
not borne by the federal government, if there is federal
assistance, of water systems, including collection and
impounding facilities, and of those portions of sewerage
systems not covered by (a) of this section. The esti-
mated cost of any part of a system will be as determined
by the federal agency which gives the most monetary
assistance or, if none, by the department. Systems
shall be constructed according to plans and specifica-
tions approved by the federal agency which gives the most
monetary assistance or, if none, by the department.

(c) There is a water supply and sewerage systems
fund created in the department to carry out the purposes
of this section.

Sec. 46.03.040. ALASKA ENVIRONMENTAL PLAN. (a)
The department shall formulate and annually review and
revise a statewide environmental plan for the management
and protection of the quality of the environment and the
natural resources of the state, in furtherance of the
legislative policy and purposes expressed in this chapter.

(b) The department shall submit the first plan to
the governor on or before January 1, 1972, and thereafter
submit periodic revisions of the plan to the governor.
The plan is effective upon approval by the governor and
shall serve thereafter as a guide to the public, the
state government and the political subdivisions of the
state in the development of the environment and natural
resources of the state.

(c) In formulating the plan and any revisions, the
department may consult with persons, organizations and
groups, public or private, interested in or concerned with
the environment of the state, and with a department,
division, board, commission or other agency of the state,
with a political subdivision, or with any public authority
as may be necessary to enable the department to carry out
its responsibilities under this section.

ARTICLE 3. WATER POLLUTION CONTROL.

Sec. 46.03.050. AUTHORITY. The department has
jurisdiction to prevent and abate the pollution of the
waters of the state.

Sec. 46.03.060. WATER POLLUTION CONTROL PLAN. The
department shall develop comprehensive plans for water
pollution control in the state and conduct investigations

-5-
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it considers advisable and necessary for the discharge of
its duties.

Sec. 46.03.070. POLLUTION STANDARDS. After public
hearing, the department may adopt standards and make
them public and determine what qualities and properties
of water indicate a polluted condition actually or
potentially deleterious, harmful, detrimental or injurious
to the public health, safety or welfare, to terrestrial
and aquatic life or their growth and propagation, or to
the use of waters for domestic, commercial, industrial,
agricultural, recreational, or other reasonable purposes.

Sec. 46.03.080. QUALITY AND PURITY STANDARDS. After
study and public hearings held upon due notice, the de-
partment may establish standards of quality and purity
or group the designated waters of the state into classes
as to minimum quality and purity, or both. The department
shall classify waters in accordance with considerations
of best usage in the interest of the public. The depart-
ment may alter and modify classifications after hearing.

Sec. 46.03.090: PLANS FOR POLLUTION DISPOSAL. The
department may require the submission of plans for sewage
and industrial waste disposal or treatment or both for a
publicly or privately owned or operated industrial es-
tablishment, community, public or private property sub-
division or development.

Sec. 46.03.100. WASTE DISPOSAL PERMIT. (a) A
person who conducts a commercial or industrial operation
which results in the disposal of solid or liquid waste
material into the waters of the state must procure a
permit from the department before disposing of the waste
material. The permit must be obtained for direct disposal
and for disposal into publicly operated sewerage systems.

(b) This section does not apply to a person dis-
charging only domestic sewage into a sewerage system.

Sec. 46.03.110. WASTE DISPOSAL PERMIT PROCEDURE. (a)
An application for a permit shall be made on forms
prescribed by the department and shall contain the name
and address of the applicant, a description of his
operations, the quantity and type of waste material
sought to be disposed of, the proposed method of disposal,
and any other information considered necessary by the
department. Application for permit shall be made at
least 60 days before commencement of a proposed discharge.

(b) Upon receipt of a proper application the depart-
ment shall publish notice of the application in two
separate publications of a newspaper of general circula-
tion within the general area in which the disposal of
waste material is proposed to be made. The notice may
also be published in other appropriate information media.
The notice shall include a statement that a person who
wants to present his views to the department in regard
to the application may do so in writing to the department
within 30 days of the second publication of the notice.
The written response entitles the writer to a copy of the
application.

-6-
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(c) When the department receives an application, the
commissioner shall immediately send copies of the applica-
tion to the commissioner of fish and game, the commissioner
of natural resources, the commissioner of economic develop-
ment and the commissioner of health and welfare.

(d) The department may specify in a permit the
terms and conditions under which waste material may be
disposed of. The terms and conditions shall be directed
to avoiding pollution and to otherwise carry out the
policies of this chapter. No permit may be effective
for a period in excess of five years from the date of is-
suance.

Sec. 46.03.120. TERMINATION OR MODIFICATION OF
WASTE DISPOSAL PERMIT. (a) The department may terminate
a permit upon 30 days written notice if the department
finds

(1) that the permit was procured by misrepre-
sentation of material fact or by failure of the applicant
to disclose fully the facts relating to its issuance;

(2) that there has been a violation of the
conditions of the permit;

(3) that there has been a material change in
the quantity or type of waste disposed of.

(b) The department may modify a permit if the
department finds that a material change in the quality
or classification of the waters of the state has occurred.

Sec. 46.03.130. COMPLIANCE ORDER. (a) When, in
the opinion of the department, a person is violating or
is about to violate regulations and standards established
under the provisions of secs. 60 - 100 of this chapter or
any other regulations concerning water pollution, the
department shall notify the person of its determination
by certified mail. The determination and notice do not
constitute an order under sec. 820 of this chapter.

(b) Within 15 days from the receipt of the notice,
the recipient of the determination must file with the
department a report stating what measures have been and
are being taken to control the conditions outlined in
the notice from the department.

(c) Thereafter, the department may issue a compli-
ance order in conformity with the authority of the
department and the public policy declared in sec. 10 of
this chapter. A copy of the compliance order shall be
sent by certified mail to the person affected. A compli-
ance order is effective upon receipt.

(d) Within 30 days of receipt, a person affected may
make application for a hearing to review the compliance
order. Failure to make application for hearing within 30
days of the receipt of a compliance order constitutes a
waiver of the recipient's right of review.

(e) The department shall hold a hearing within 20

-7-
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days of receipt of the application. After hearing, the
department may rescind, modify or affirm the compliance
order.

ARTICLE 4. AIR POLLUTION CONTROL.

Sec. 46.03.140. EMISSION CONTROL REQUIREMENTS. The
department may establish air pollution control regulations
which in its Judgment are necessary to prevent, abate or
control air pollution. These regulations may be for the
state as a whole or may vary from area to area as may be
appropriate to facilitate accomplishment of the purposes
of this chapter and in order to take account of varying
local conditions.

Sec. 46.03.150. CLASSIFICATION AND REPORTING. (a)
The department by regulation shall classify air contaminant
sources, which in its Judgment may cause or contribute to
air pollution, according to levels and types of emissions
and other characteristics which relate to air pollution,
and may require reporting for the classifications. Classi-
fications made under this subsection may be for application
to the state as a whole or a designated area of the state
and shall be made with special reference to effects on
health, economic and social factors and physical effects
on property.

(b) A person operating or responsible for the opera-
tion of air contaminant sources of a class for which the
regulations of the department require reporting shall make
reports containing the information required by the depart-
ment concerning location, size and height of contaminant
outlets, processes employed, fuels used and the nature and
time periods or duration of emissions, and other informa-
tion relevant to air pollution and available or reasonably
capable of being assembled.

Sec. 46.03.160. ADDITIONAL CONTAMINANT CONTROL
MEASURES. (a) The department may require that notice be
given to it before the undertaking of the construction,
installation or establishment of particular types or
classes of new air contaminant sources specified in its
regulations. Within 15 days of its receipt of the notice,
the department shall require, as a condition precedent to
the undertaking, the submission of plans and other in-
formation it considers necessary in order to determine
whether the proposed undertaking will be in accord with
applicable regulations in force under secs. 140 - 150 of
this chapter.

(b) Within 30 days of receipt of the plans and
information for a proposed undertaking, the department
shall either approve the undertaking and issue a permit,
or if the department determines that the proposed under-
taking will not meet the requirements of secs. 140 - 150
of this chapter and applicable regulations, it shall issue
a prohibition order against the undertaking.

(c) A person subject to a prohibition order as
prescribed in (b) of this section, upon written request in
accordance with regulations of the department, is entitled
to a hearing on the order. Following the hearing the
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order may be affirmed, modified or withdrawn.

(d) For the purposes of this chapter, addition to or
enlargement or replacement of an air contaminant source,
or a major alteration of one, shall be construed as an
undertaking for the construction, installation or estab-
lishment of a new air contaminant source.

(e) Features, machines and devices constituting
parts of or called for by plans or other information
submitted under (a) of this section shall be maintained
in good working order.

(f) Nothing in this section may be construed to
authorize the department to require the use of machinery,
devices or equipment from a particular supplier or pro-
duced by a particular manufacturer if the required per-
formance standards may be met by machinery, devices or
equipment available from other sources.

(g) The absence of or the department's failure to
issue a regulation or order under this section does not
relieve a person from compliance with emission control
requirements or other provisions of law.

(h) The department may require the payment of a
reasonable fee for the review of plans and information
required to be submitted. No fee for a single review may
exceed $25.

Sec. 46.03.170. VARIANCES. (a) A person who owns
or is in control of a plant, building, structure, estab-
lishment, process or equipment may apply to the department
for a variance from applicable emission control regulations.
The department may grant the variance, but only after
public hearing following due notice, if it finds that

(1) the emissions occurring or proposed to
occur do not endanger human health or safety; and

(2) compliance with the rules or regulations
from which variance is .sought would produce severe hard-
ship without benefits to the public.

(b) No variance may be granted under this section
until the department has considered the relative interests
of the applicant, other owners of property likely to be
affected by the emissions and the general public.

(c) A variance granted under (a) of this section,
shall be for periods and under conditions consistent
with the reasons for it and within the following limita-
tions:

(1) if the variance is granted on the ground
that there is no practicable means known or available for
the adequate prevention, abatement or control of the air
pollution involved, it shall be only until the necessary
means for prevention, abatement, or control become known
and available, subject to the taking of substitute or
alternate measures that the department may prescribe;
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(2) if the variance is granted on the ground
that compliance with the particular requirement from which
variance is sought will necessitate the taking of measures
which, because of their extent or cost, must be spread
over a considerable period, it shall be for a period
not to exceed the reasonable time which in the opinion
of the department is necessary. A variance granted on
this ground shall contain a timetable for taking action
in an expeditious manner and shall be conditioned on
adherence to the timetable and shall be for not more than
five years;

(3) if the variance is granted on the ground
that it is Justified to relieve or prevent hardship of
a kind other than that provided in (c)(l) and (2) of this
section, it shall be for not more than one year.

(d) The department may upon application renew an
existing variance on terms and conditions and for periods
which would be appropriate on initial granting of a
variance. If complaint is made to the department on
account of the variance no renewal of it may be granted
unless, after public hearing on the complaint following
due notice, the department finds that renewal is Justi-
fied. Application shall be made at least 60 days before
the expiration of the variance. Immediately upon receipt
of an application for renewal the department shall give
public notice of it.

(e) A variance or renewal is not a right of the
applicant but shall be in the discretion of the department.

(f) No variance or renewal granted under this sec-
tion may be construed to prevent or limit the application
of the emergency orders of the commissioner issued under
sec. 820 of this chapter.

Sec. 46.03.180. CONFIDENTIALITY OF RECORDS. Records
and information in the possession of the department which
relate to production or sales figures or to processes or
production techniques of the owner or operator of an air
contaminant source shall be considered confidential
records of the department after application by the party
and certification that their public disclosure would tend
to adversely affect his competitive position.

Sec. 46.03.190. MOTOR VEHICLE POLLUTION. (a) As
the state of knowledge and technology relating to the
control of emissions from motor vehicles may permit or
make appropriate, and in furtherance of the purposes of
this chapter, the department may provide by regulation
for the control of these emissions. The regulations may
prescribe requirements for the installation and use of
equipment designed to reduce or eliminate emissions and
for the proper maintenance of this equipment.

(b) Except as permitted by law, no person may fail
to maintain in operation any equipment or feature consti-
tuting an operational element of the air pollution control
system or mechanism of a motor vehicle if it is required
by regulations of the department to be maintained in or
on the vehicle. A failure to maintain this equipment in
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operation subjects the owner or operator to suspension
or cancellation of the registration of the vehicle, and
it may not be again eligible for registration until this
equipment is restored to operation.

(c) The department shall consult with the Department
of Public Safety and furnish it with technical informa-
tion, including testing techniques, standards and instruc-
tions for emission control features and equipment.

(d) When the department has issued regulations re-
quiring the maintenance of features or equipment in or on
motor vehicles for the purpose of controlling emission
from the vehicles, no motor vehicle may be issued a
certificate of inspection and approval if required, unless
the required features or equipment have been inspected in
accordance with the standards, testing techniques and
instructions furnished by the department and have been
found to meet those standards.

Sec. 46.03.200. LIMITATIONS. Secs. 140 - 240 of
this chapter do not

(1) grant to the department Jurisdiction or
authority with respect to air contamination existing solely
within commercial and industrial plants, works or shops;

(2) affect the relations between employers and
employees with respect to or arising out of a condition
of air contamination or air pollution; and

(3) supersede or limit the applicability of a
law or ordinance relating to sanitation, industrial health
or safety.

Sec. 46.03.210. LOCAL AIR POLLUTION CONTROL PROGRAMS.
(a) A municipality with a population in excess of 1,000
may, within five years from August 5, 1969, establish and
administer within its Jurisdiction an air pollution control
program. Organized boroughs may establish an air pollu-
tion control program on an areawide basis, and the exer-
cise of powers with respect to the program is not subject
to the restrictions on acquiring additional areawide
powers specified in AS 07.15.350. However, the weighted
vote shall apply to the exercise of powers as provided
in AS 07.20.070(d). Local programs shall

(1) provide by ordinance for requirements
compatible with those imposed by the provisions of secs.
140 and 170 of this chapter and applicable regulations;

(2) provide for the enforcement of the require-
ments imposed through appropriate administrative and
Judicial processes;

(3) provide for a local administrative organi-
zation, staff, and other resources necessary to effectively
carry out the purposes of the program; and

(4) be approved by the department as being
satisfactory to meet the requirements of secs. 140 - 170
of this chapter and the applicable regulations.

-11-



228

Chapter 120

(b) Municipalities other than those with a popula-
tion of less than 1,000 may establish and administer
local air pollution programs if the proposed programs
meet the requirements of (a)(l) - (4) of this section.

(c) A municipality may administer all or a part of
its air pollution control program in cooperation with one
or more municipalities.

(d) If the department finds that the location,
character, or extent of particular concentrations of
population, air contaminant sources, the geographic, topo-
graphic or meteorological considerations or a combination
of these factors make impracticable the maintenance of
appropriate levels of air quality without an areawide air
pollution control program, the department may determine
the boundaries within which a program is necessary and
direct that a program spanning those boundaries is the
only acceptable alternative to direct state administration.

Sec. 46.03.220. ABSENCE OF LOCAL PROGRAM. (a) If
a municipality authorized to establish or participate in
an air pollution control program under sec. 210(a) or (d)
of this chapter fails to establish a program within the
time specified, or if the department has reason to believe
that an air pollution control program in force under that
section is inadequate to prevent and control air pollution
in the Jurisdiction to which the program applies, or that
the program is being administered in a manner inconsistent
with the requirements of this chapter the department shall,
following 45 days notice, conduct a hearing on the matter.

(b) If, after the hearing, the department determines
that any of the deficiencies enumerated in (a) of this
section exist, it shall require that necessary corrective
action be taken within a reasonable period of time, not
to exceed 90 days.

(c) If the municipality or the district set up under
sec. 210(a) or (d) of this chapter fails to take the nec-
essary corrective action within the time specified the
department shall administer in the municipality or district
all of the regulatory provisions of this chapter. The
department's air pollution control program shall then
supersede municipal air pollution ordinances, regulations,
and requirements in the affected Jurisdiction.

(d) If the department finds that the control of a
particular class of air contaminant source, because of
its complexity or magnitude is beyond the reasonable
capability of the local air pollution control authorities
or may be more efficiently and economically performed at
the state level, it may assume and retain Jurisdiction
over that class of air contaminant source. Classifica-
tions under this subsection may be either on the basis
of the nature of sources involved or on the basis of
their relationship to the size of the communities in which
they are located.

(e) A municipality in which the department adminis-
ters the air pollution control program under this section
may with the approval of the department establish or
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resume a municipal program which meets the requirements
of sec. 210(a) or (d).

(f) The provisions of secs. 210 - 220 do not nullify
a local air pollution program in operation on August 5,
1969, if the program meets the requirements of sec. 210(a)
or (d) of this chapter within two years from that date.

Sec. 46.03.230. STATE AND FEDERAL AID. (a) A
local government unit with an air pollution program
meeting the requirements of this chapter and the regula-
tions issued under it may apply to the state for state
aid equal to a maximum of 75 per cent of the locally
funded annual operating cost of the program. For a Joint
or areawide program established under sec. 210(d) of this
chapter application may be made for state aid equal to a
maximum of 75 per cent of the locally funded operating
cost. In the case of a joint or areawide program the
state aid may be based on the cost of the entire program
or, if the department finds that one or more elements of
separately administered programs are being carried on
Jointly in a way that materially increases the efficiency
of the programs, it may aid the element carried on under
the interlocal agreement at the rate applied to Joint
and areawide programs generally.

(b) Municipalities of the state and interlocal air
pollution control agencies established under secs. 140 -
240 of this chapter may apply for, receive, administer
and expend federal aid for the control of air pollution
or the development and administration of programs related
to that control, if the application is first submitted
to and approved by the department. The department shall
approve an application if it is consistent with sees.
140 - 240 of this chapter and other applicable requirements
of law.

Sec. 46.03.240. CONSTRUCTION AND IMPLEMENTATION OF
SEC. 230. (a) Sec. 230 of this chapter may not be con-
strued so as to create a debt of the state.

(b) The air pollution control support account is
established. Funds to carry out the provisions for state
aid under sec. 230 of this chapter may be appropriated
annually by the legislature to the account. If amounts
in the account are insufficient for the purpose of the
state aid authorized under sec. 230 of this chapter, such
funds as are available shall be distributed pro rata among
eligible local governments or air pollution control dis-
tricts.

(c) Money in the air pollution control support
account which, at the end of the fiscal year for which
the money is appropriated, exceeds the amount required for
the allocations authorized in secs. 140 - 240 of this
chapter reverts to the general fund.

ARTICLE 5. RADIATION PROTECTION.

Sec. 46.03.250. AUTHORITY. (a) The department shall

(1) develop comprehensive policies and programs
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for the evaluation and determination of hazards associated
with the use of radiation, radiation sources, and their
amelioration;

(2) encourage, participate in and conduct
studies, investigations, training, research and demonstra-
tions relating to the control of radiation hazard, the
measurement of radiation, the effects on health of ex-
posure to radiation and related problems it considers
necessary or advisable for the discharge of its duties;

(3) collect and disseminate health education
information relating to radiation protection;

(4) review plans and specifications for radi-
ation sources submitted under its regulations;

(5) inspect radiation sources, their shielding
and immediate surroundings and records concerning their
operation for the determination of possible radiation
hazard.

(b) The department may keep confidential data ob-
tained as a result of registration or investigation.

Sec. 46.03.260. USE OF ATOMIC RADIATION. Sources
of radiation shall be shielded, transported, handled, used
and kept to prevent users and persons within effective
range from being exposed to unnecessary radiation in
conformity with the department's regulations.

Sec. 46.03.270. ELECTRONIC PRODUCT RADIATION. All
electronic products capable or likely to be capable of
emitting radiation shall be shielded, handled, used, and
kept to prevent users and persons within the range of
radiation from dangerous concentration of radiation in
conformity with the department's regulations.

Sec. 46.03.280. NOTIFICATION OF VIOLATION AND ORDER
OF ABATEMENT. When the department finds, after inspection
and examination of a source of radiation as constructed,
operated or maintained that there has been a violation of
a provision of this chapter, it shall notify the person
causing, allowing or permitting the violation, of the
nature of the violation and order the person to cease and
abate the violation.

Sec. 46.03.290. AUTHORITY OF DEPARTMENT IN CASES
OF EMERGENCY. When the department finds that an emergency
exists requiring immediate action to protect the public
health or welfare from radiation it may issue an order
reciting the existence of an emergency and requiring that
action be taken to meet the emergency. The order is
effective immediately. A person to whom an order is
directed shall comply with it immediately but on applica-
tion to the department shall be given a hearing under the
Administrative Procedure Act (AS 44.62). Thereafter the
department may affirm, revoke or modify the order.

Sec. 46.03.300. EXCEPTIONS. Secs. 260 - 270 of
this chapter do not limit the intentional exposure of
patients to radiation for the purpose of diagnosis or
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therapy, or medical research, as authorized by law.

Sec. 46.03.310. CONFLICTING LAWS. Secs. 250 - 300
of this chapter shall not be construed as repealing any
laws of the state relating to radiation sources, exposures,
radiation protection, and professional licensure, but
shall be held and construed as auxiliary and supplemen-
tary to those laws, except to the extent that the same
are in conflict with Secs. 250 - 300 of this chapter.
Ordinances or regulations of any governing body of a
municipality which are consistent with secs. 250 - 300 of
this chapter shall not be superseded by secs. 250 - 300 of
this chapter.

ARTICLE 6. PESTICIDE CONTROL.

Sec. 46.03.320. AUTHORITY. (a) The department is
authorized to

(1) regulate the transportation, testing, in-
spection, packaging, labeling, handling and advertising
of pesticides and broadcast chemicals offered for sale,
or placed in commerce for use in the state;

(2) regulate and supervise the distribution,
application or use of.pesticides and broadcast chemicals
in any state project or program, or by a public agency
under the Jurisdiction of the state;

(3) regulate or prohibit the use of pesticides
and broadcast chemicals.

(b) The department may provide by regulation for
the licensing of persons engaged in the custom, commercial
or contract spraying or application of pesticides and
broadcast chemicals including the requirement of a surety
bond and liability insurance for the licensee.

Sec. 46.03.330. PUBLIC PESTICIDE PROGRAMS. (a)
No officer, agent or employee of the state, or of a
borough or city of any class, may direct, carry out, or
participate in the spraying or application of a pesticide
or broadcast chemical in any program or project involving
funds, materials or equipment of the state, borough or
city, except in accordance with regulations promulgated
by the department under sec. 320 of this chapter.

(b) Before a public project that would affect lands
owned separately by two or more persons is initiated, the
person directing the program shall give public notice of
the program in the manner required by regulations of the
department. The department shall conduct a public hear-
ing on the proposed program if a hearing is requested
by the governing body of the affected borough or city,
or by a petition signed by at least 50 residents. The
requirement for public notice or public hearing may be
waived if the commissioner determines that a public
emergency exists.

(c) The provisions of this section apply to home
rule municipalities.

ARTICLE 7. PROHIBITED ACTS AND PENALTIES.
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Sec. 46.03.710. POLLUTION PROHIBITED. No person
may pollute or add to the pollution of the air, land, sub-
surface land or water of the state.

Sec. 46.03.720. CONSTRUCTION OF CERTAIN FACILITIES
PROHIBITED. No person may construct, extend, install or
operate a sewage system or treatment works, or any part of
a sewage system or treatment works, or until plans for it
are submitted to the department for review, and the de-
partment approves them in writing and issues a written
permit. The department may waive the requirement that
plans be submitted to it.

Sec. 46.03.730. PESTICIDES. No person may spray or
apply, or cause to be sprayed or applied dichloro-diphenyl-
trichloro-ethane (DDT), dieldrin or other pesticide or
broadcast chemical in a manner which may cause damage to
or endanger the health, welfare or property of another
person, or in such a manner as to be likely to pollute
the air, soil or water of the state without prior authori-
zation of the department.

Sec. 46.03.740. OIL POLLUTION. No person may dis-
charge, cause to be discharged, or permit the discharge
of petroleum, acid, coal or oil tar, lampblack, aniline,
asphalt, bitumen, or a residuary product of petroleum,
into, or upon the waters or land of the state except in
quantities, and at times and locations or under circum-
stances and conditions as the department may by.regulation
permit or where permitted under art. IV of the Internation-
al Convention for the Prevention of Pollution of the Sea
by Oil, 1954, as amended.

Sec. 46.03.750. BALLAST WATER DISCHARGE. (a) No
person may pollute or add to the pollution of waters of
the state by discharging from any vessel ballast water,
tank-cleaning waste water or other waste containing
petroleum in excess of the maximum permitted by the water
quality standards established under secs. 40 and 150 of
this chapter and in no event may a vessel discharge ballast
water, tank-cleaning waste water or other waste containing
petroleum in excess of 50 parts per million of oil resi-
due.

(b) Except as provided in (c) of this section, no
vessel may take on petroleum or any petroleum product or
by-product as cargo unless it arrives in ports in the
state without having discharged ballast at sea during the
period of time from departure of the vessel enroute to
the state from a port outside the state to arrival at a
port in the state or while in transit between ports in
the state, and the master of the vessel certifies the fact
on forms provided by the department.

(c) Vessels equipped with tanks used exclusively
for ballast or capable of producing ballast with an oil
content less than that provided for in (a) of this section
may discharge that ballast at sea, including the waters
of the state, if it meets the standards of (a) of this
section and the master of the vessel certified that fact
on forms provided by the department.

(d) A person in charge of a sea-going vessel or of
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an onshore or offshore facility, as soon as he has knowl-
edge of any discharge from the vessel or facility in
violation of a provision of this chapter shall immediately
notify'the department of the discharge.

Sec. 46.03.760. POLLUTION PENALTIES. (a) A person
who violates secs. 710, 730, 740, or 750 of this chapter
is guilty of a misdemeanor and upon conviction is punish-
able by a fine of not more than $25,000, or by imprison-
ment for not more than one year, or by both. Each un-
lawful act constitutes a separate offense.

(b) In addition to the penalties provided in (a) of
this section a person who violates secs. 740 - 750 of
this chapter is liable, in a civil action, to the state
for liquidated damages to be assessed by the court for an
amount not less than $5,000 nor more than $100,000,
depending on the severity of the violation.

(c) In addition to the penalties provided in (a)
of this section, a person who violates a provision of
sec. 750 of this chapter is liable to the state, in a
civil action, in the case of a vessel, for damages in an
amount not to exceed $100 per gross ton of the violating
vessel or $14 million, whichever is less and in the case
of an onshore or offshore facility $100 for every $500
evaluation of the violating facility or $14 million
whichever is less. However, if the state shows that a
violation of sec. 750 of this chapter was the result of
wilful negligence or wilful misconduct on the part of the
person charged with the violation, the person is liable
to the state for the full amount of damages caused. In
the case of wilful negligence or wilful misconduct
"damages", in this subsection, means costs associated with
the abatement, containment or removal of a pollutant and
reasonable restoration of the environment to its former
state.

(d) A person who falsely certifies information re-
quired under sec. 750 of this chapter, upon conviction,
is punishable by a fine of not more than $25,000, or by
imprisonment for not more than one year, or by both.
Each unlawful act constitutes a separate offense.

(e) Nothing in this section affects an individual's
right to recover damages under other applicable statutes
or the common law.

Sec. 46.03.770. DETENTION OF VESSEL WITHOUT WARRANT
AS SECURITY FOR DAMAGES. A vessel which is used in or in
aid of a violation of secs. 740 - 750 of this chapter may
be detained after a valid search by the department, an
agent of the department, a peace officer of the state,
or an authorized protection officer of the Department of
Fish and Game. Upon Judgment of the court having Juris-
diction that the vessel was used in or the cause of a
violation of secs. 740 - 750 of this chapter with knowledge
of its owner or under circumstances indicating that the
owner should reasonably have had such knowledge, the
vessel may be held as security for payment to the state of
the amount of damages assessed by the court under sec.
760(b) of this chapter, and if the damages so assessed
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are not paid within 30 days after Judgment or final
determination of an appeal, the vessel shall be sold at
public auction, or as otherwise directed by the court,
and the damages paid from the proceeds. The balance, if
any, shall be paid by the court to the owner of the vessel.
The court shall permit the release of the vessel upon
posting of a bond set by the court in an amount not to
exceed $100,000. The damages received under this section
shall be transmitted to the proper state officer for
deposit in the general fund. A vessel seized under this
section shall be returned or the bond exonerated if no
damages are assessed under sec. 760(b) of this chapter.

Sec. 46.03.780. LIABILITY FOR RESTORATION. (a) A
person who violates a provision of this chapter, or who
fails to perform a duty imposed by this chapter, or
violates or disregards an order, permit, or other deter-
mination of the department made under the provisions of
this chapter, and thereby causes the death of fish,
animals, or vegetation or otherwise injures or degrades
the environment of the state is liable to the state for
damages.

(b) Liability for damages under (a) of this section
includes an amount equal to the sum of money required to
restock injured land or waters, to replenish a damaged
or degraded resource, or to otherwise restore the environ-
ment of the state to its conditibn before the injury.

(c) Damages under (a) of this. section shall be re-
covered by the attorney general on behalf of the state.

Sec. 46.03.790. WILFUL VIOLATION. (a) A person
found guilty of wilfully violating a provision of this
chapter, or a regulation, written order or directive of
the department or of a court made under this chapter is
guilty of a misdemeanor, and upon conviction shall be
punished by a fine of not more than $1,000 and costs of
prosecution, or by imprisonment for not more than one
year, or by both such fine, cost, and imprisonment at the
discretion of the court.

(b) Each day upon which a wilful violation of the
provisions of this chapter occurs may be considered a
separate and additional violation.

Sec. 46.03.800. WATER NUISANCES. (a) A person is
guilty of creating or maintaining a nuisance if he puts a
dead animal carcass, or part of one, excrement, or a
putrid, nauseous, noisome, decaying, deleterious, or of-
fensive substance into, or in any other manner befouls,
pollutes, or impairs the quality of a spring, brook,
creek, branch, well, or pond of water which is or may be
used for domestic purposes.

(b) A person who neglects or refuses to abate the
nuisance upon order of the department is guilty of a
misdemeanor and is punishable as provided in sec. 790 of
this chapter. In addition to this punishment, the court
shall assess damages against the defendant for the ex-
penses of abating the nuisance.

Sec. 46.03.810. AIR AND LAND NUISANCES. (a) A
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person is guilty of creating or maintaining a nuisance
if he

(1) places or deposits upon a lot, street,
beach, premises or upon, or within 200 feet of a public
highway, unless the highway abuts upon tidal water, any
garbage, offal, dead animals, or any other matter or
thing, which would be obnoxious or cause the spread of
disease or in any way endanger the health of the community;

(2) allows to be placed or deposited upon any
premises owned by him or under his control garbage, offal,
dead animals, or any other matter or thing which would be
obnoxious or offensive to the public or which would pro-
duce, aggravate, or cause the spread of disease or in any
way endanger the health of the community.

(b) A person who neglects or refuses to abate the
nuisance upon order of an officer of the department of
environmental conservation is guilty of a misdemeanor and
is punishable as provided in sec. 790 of this chapter.
In addition to this punishment, the court shall assess
damages against the defendant for the expenses of abating
the nuisance.

Sec. 46.03.820. EMERGENCY POWERS. (a) When the
department finds, after investigation, that a person is
causing, engaging in or maintaining a condition or
activity which, in the Judgment of its commissioner pre-
sents an imminent or present danger to the health or
welfare of the people of the state or would result in or
be likely to result in irreversible or irreparable damage
to the natural resources or environment, and it appears
to be prejudicial to the interests of the people of the
state to delay action until an opportunity for a hearing
can be provided, the department may, without prior hearing,
order that person by notice to discontinue, abate or
alleviate such condition or activity. The proscribed
condition or activity shall be immediately discontinued,
abated or alleviated.

(b) Upon receipt of an order of the department made
under (a) of this section, the person affected shall
have the right to be heard and to present proof to the
department that the condition or activity does not consti-
tute an actual or potential source of irreversible or
irreparable damage to the natural resources or environment
of the state, or that the order may constitute a substan-
tial private hardship.

(c) In the commissioner's discretion or upon appli-
cation made by the recipient of an order within 15 days
of receipt of the order, the department shall schedule
a hearing at the earliest possible time. The hearing
shall be scheduled within five days of the receipt of
the application. The submission of an application or the
scheduling of a hearing shall not stay the operation of
the department's order made under (a) of this section.

(d) After a hearing the department may affirm,
modify or set aside the order. An order affirmed, modi-
fied or set aside after hearing is subject to Judicial
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review as provided in AS 44.62.560. The order is not
stayed pending Judicial review unless the commissioner so
directs. If an order is not immediately complied with,
the attorney general, upon request of the commissioner,
shall seek enforcement of the order.

(e) The department may adopt additional regulations
prescribing the procedure to be followed in the issuance
of emergency orders.

Sec. 46.03.840. RADIATION PENALTIES. A person who
violates secs. 260 - 280 of this chapter is, upon convic-
tion, punishable by a fine of not more than $100, or by
imprisonment for not more than six months, or by both.
Each day upon which a violation occurs constitutes a sepa-
rate offense.

ARTICLE 8. GENERAL PROVISIONS.

Sec. 46.03.860. INSPECTION WARRANT. The department
is authorized to seek search warrants for the purpose of
investigating actual or suspected sources of pollution or
contamination or to ascertain compliance or noncompliance
with this chapter or a regulation promulgated under this
chapter.

Sec. 46.03.870. ACTIONABLE RIGHTS. (a) The bases
for proceedings or actions resulting from violations of
this chapter or a regulation promulgated under this chapter
inure solely to and are for the benefit of the state, and
are not intended to in any way create new, or enlarge
existing rights of persons or groups of persons in the
state.

(b) A determination or order of the department creates
no presumption of law or finding of fact inuring to or for
the benefit of persons other than the state.

(c) This chapter shall not be construed to estop
the state, persons or political subdivisions of the state
in the exercise of their rights to suppress nuisances, to
seek damages, or to otherwise abate or recover for the
effects of pollution or other environmental degradation.

Sec. 46.03.880. APPLICABILITY OF THE ADMINISTRATIVE
PROCEDURE ACT. Except as otherwise specifically provided
in this chapter, the Administrative Procedure Act (AS 44.-
62) governs the activities and the proceedings of the
department.

Sec. 46.03.890. ENFORCEMENT AUTHORITY. The following
persons are authorized to enforce this chapter:

(1) a state employee authorized by the commis-
sioner;

(2) a police officer of the state.

Sec. 46.03.900. DEFINITIONS. In this chapter

(1) "air contaminant" means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
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substances or a combination of these;

(2) "air pollution" means the presence in the
outdoor atmosphere of one or more air contaminants in
quantities and duration that tend to be injurious to
human health or welfare, animal or plant life or property
or would unreasonably interfere with the enjoyment of
life or property;

(3) "atomic radiation" means all ionizing
radiation;

(4) "broadcast chemicals" means chemical sub-
stances which are-released into the air or onto land or
water for the purpose of preventing, destroying, repell-
ing, stimulating or retarding plant or animal life, or
chemical substances released for meteorological control,
oil spill control or fire control;

(5) "commissioner" means the commissioner of
environmental conservation;

(6) "department" means the Department of En-
vironmental Conservation;

(7) "electronic product" means a manufactured
product which

(A) when in operation, contains or acts as
part of an electronic circuit and emits, or in the
absence of effective shielding or other controls
would emit, electronic product radiation; or

(B) is intended for use as a component,
part, or accessory of a product described in (A)
of this paragraph and which when in operation emits,
or in the absence of effective shielding or other
controls would-emit, electronic product radiation;

(8) "electronic product radiation" means an
atomic radiation or nonionizing, electro-magnetic or
particulate radiation, or a sonic, infrasonic, or ultra-
sonic wave which is emitted from an electronic product as
the result of the operation of an electronic circuit in
the product;

(9) "industrial.waste" means a liquid, gaseous,
solid, or other waste substance or a combination of them
resulting from process of industry, manufacturing trade
or business, or from the development of natural resources;
however, gravel, sand, mud, or earth taken from its
original situs and put through sluice boxes, dredges, or
other devices for the washing and recovery of the precious
metal contained in them and redeposited in the same water-
shed from which it came is not industrial waste;

(10) "motor vehicle" has the same meaning as in
AS 28.20.630;

(11) "municipality" means an organized borough
or an incorporated city outside an organized borough, and
includes all classes of boroughs and cities whether home
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rule or otherwise;

(12) "other wastes" means garbage, refuse,
decayed wood, sawdust, shavings, bark, trimmings from log-
ging operations, sand, lime cinders, ashes, offal, oil, tar,
dyestuffs, acids, chemicals, and other substances not
sewage or industrial waste which may cause or tend to
cause pollution of the waters of the state;

(13) "person" means any individual, public or
private corporation, political subdivision, government
agency, municipality, industry, copartnership, association,
firm, trust, estate, or any other entity whatsoever;

(14) "pesticide" means any chemical or biologi-
cal agent intended for preventing, destroying, repelling,
or mitigating plant or animal life and any substance in-
tended for use as a plant regulator, defoliant or desicant,
including but not limited to insecticides, fungicides,
rodenticides, herbicides, nematocides and biocides;

(15) "pollution" means the contamination or
altering of waters, land or subsurface land of the state
in a manner which creates a nuisance or makes waters, land
or subsurface land unclean, or noxious, or impure, or unfit
so that they are actually or potentially harmful or detri-
mental or injurious to public health, safety or welfare,
to domestic, commercial, industrial, or recreational use,
or to livestock, wild animals, bird, fish, or other aquatic
life;

(16) "radiation" means all atomic and electronic
product radiation;

(17) "radiation source" means any substance,
machine, or electronic product which emits radiation;

(18) "sewage" means the water-carried human or
animal wastes from residences, buildings, industrial
establishments, or other places, together with ground water
infiltration and surface water as may be present; the ad-
mixture with sewage of industrial wastes or other wastes
is "sewage";

(19) "sewer system" or "sewerage system" means
pipelines or conduits, pumping stations, and force mains,
and all other appurtenant constructions, devices, and ap-
pliances used for conducting sewage, industrial waste, or
other wastes to a point of ultimate disposal;

(20) "standard" means the measure of purity or
quality for waters in relation to their reasonable and
necessary use as established by the department;

(21) "treatment works" means a plant, disposal
field, lagoon, pumping station, constructed drainage ditch
or surface water intercepting ditch, incinerator, area
devoted to sanitary land fills, or other works installed
for the purpose of treating, neutralizing, stabilizing or
disposing of sewage, industrial waste, or other wastes;

(22) "waters" includes lakes, bays, sounds,
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ponds, impounding reservoirs, springs, wells, rivers,
streams, creeks, estuaries, marshes, inlets, straits,
passages, canals, the Pacific Ocean, Gulf of Alaska, Bering
Sea and Arctic Ocean, in the territorial limits of the
state, and all other bodies of surface or underground
water, natural or artificial, public or private, inland
or coastal, fresh or salt, which are wholly or partially
in or bordering the state or under the Jurisdiction of the
state.

* Sec. 4. The following laws are repealed: AS 18.05.040(11),
(12) and (16); AS 18.30; AS 18.33; AS 18.60.470 - 18.60.570;
AS 44.62.330(a)(26) and (29); AS 46.05; AS 46.10; AS 41.03.

* Sec. 5. All litigation, hearings, investigations and other
proceedings pending under any law amended or functions which
may be transferred by this Act, continue in effect and may be
continued and completed notwithstanding any such transfer or
amendment provided for in this Act. Certificates, orders,
rules or regulations issued or filed under authority of a law
amended by this Act or functions which may be transferred by
this Act, remain in effect for the term issued, unless or until
revoked, vacated, or otherwise modified under the provisions of
this Act. All contracts or other obligations created by any law
amended by this Act or by virtue of functions which may be trans-
ferred by this Act, and in effect on the effective date of this
Act, remain in effect unless or until revoked, or modified under
the provisions of this Act.

* Sec. 6. This Act takes effect July 1, 1971.
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1970 ' .

Source:

JOINT RESOLUTION
Requesting the establishment of an estuarine
at Douglas, Alaska.

research center

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the combination of existing fisheries with
suitable study areas make Southeast Alaska an ideal location
for a major subarctic estuarine research center; and

WHEREAS, because the myriad of islands, inlets, fjords.
and small and large rivers of the region constitute one
enormous subarctic estuarine environment and the depth of
many of the fjords provide a direct and nearby connection
with oceanic waters, many large protected areas have a
combination of an estuarine habitat with a nearby deep
marine environment comparable with that over the continental
shelf; and

WHEREAS, because many species which are fished or
mature offshore utilize these estuaries for spawning as
well as nursery areas, the region sustains a multimillion
dollar fishing industry including salmon, halibut, herring,
shrimp, crab and other shellfish; and

WHEREAS the wide variety of environments and marine
species available to a Southeastern Alaska estuarine labora-
tory would lend themselves to several possible research
programs, both basic .and applied, including marine ecology,
the role of estuaries in oceanic productivity, aquaculture
and experimental ecosystems; and

WHEREAS a laboratory for estuarine -studies in South-
eastern Alaska would have application to a wide variety of
projects of direct national interest and indirect benefits
would accrue to existing fisheries in the area; and

HJR 108 am HJR 108 am
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WHEREAS the most reasonable location for such a center
would be at Douglas, Alaska since the Douglas Marine
Station, which is currently in operation, could be expanded
into such a research center with the additional advantage
of close proximity to the Auke Bay Biological Laboratory
of the Bureau of Commercial Fisheries, the State of Alaska
Department of Fish and Game and the Institute of Northern
Forestry which all engage in allied fields of research
providing cross-disciplinary exchanges and a congenial
environment for the scientific and technical personnel of
the proposed center;

BE IT RESOLVED that the U. S. Department of the Interior
and the State of Alaska are respectfully requested to take
all steps necessary to establish a vitally needed estuarine
research center at Douglas, Alaska.

COPIES of this Resolution shall be sent to the
Honorable Walter J. Hickel, Secretary, Department of the
Interior; the Regents of the University of Alaska; the
Honorable Harry L. Rietze, Regional Director, Bureau of
Commercial Fisheries; and to the Honorable Ted Stevens and
the Honorable Mike Gravel, U. S. Senators, and the
Honorable Howard W. Pollock, U. S. Representative, members
of the Alaska delegation in Congress.
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Authentication

The following officers of the Legislature certify that the

attached enrolled resolution, House Joint Resolution

No. 108 am , was passed in conformity with the

requirements of the constitution and laws of the State of Alaska

and the Uniform Rules of the Legislature.

Passed by the House April 8, 1970

a M. Kerttula
SpeIA of the House

ATTEST:

Constance H. Paddock
.Chief Clerk of the House

Passed by the Senate May 12,. 1970

ATTEST:

esdent oPhillips
Plesident of the Senat

Betty Han e Sean ate
Secretary of the Senate

'-I r'14/

eith H. 14ler
Wovernor of Alaska
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Introduced: 3/11/70
Referred: Resources

IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE JOINT RESOLUTION NO. 108

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTH LEGISLATURE -SECOND SESSION

5 Requesting the establishment of an

6 estuarine research center at Douglas,

7 Alaska.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS the combination of existing fisheries with suitable study areas

lo make Southeast Alaska an ideal location for a major subarctic estuarine

11 research center; and

12 WHEREAS, because the myriad of islands, inlets, fjords and small and

13 large rivers of the region constitute one enormous subarctic estuarine enviro

14 ment and the depth of many of the fjords provide a direct and nearby connec-

15 tion with oceanic waters, many large protected areas have a combination of

16 an estuarine habitat with a nearby deep marine environment comparable with

17 that over the continental shelf; and

I8 WHEREAS, because many species which are fished or mature offshore uti-

19 lize these estuaries for spawning as well as nursery areas, the region

20 sustains a multimillion dollar fishing industry including salmon, halibut,

21 herring, shrimp, crab and other shellfish; and

22 WHEREAS the wide variety of environments and marine species available

23 to a Southeastern Alaska estuarine laboratory would lend themselves to

24 several possible research programs, both basic and applied, including marine

2 ecology, the role of estuaries in oceanic productivity, aquaculture and

26 experimental ecosystems; and

2 7 | WHEREAS a laboratory for estuarine studies in Southeastern Alaska would

have application to a wide variety of projects of direct national interest

29 and indirect benefits would accrue to existing fisheries in the area; and
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WHEREAS the most reasonable location for such a center would be at

2 Douglas, Alaska,since the Douglas Marine Station, which is currently in opera

3 tion, could be expanded into such a research center with the additional

4 advantage of close proximity to the Auke Bay Biological Laboratory of the

5 Bureau of Commercial Fisheries, the State of Alaska Department of Fish and

6 Game and the Institute of Northern Forestry which all engage in allied fields

7 of research providing cross-disciplinary exchanges and a congenial environ-

8 ment for the scientific and technical personnel of the proposed center;

9 BE IT RESOLVED that the U. S. Department of the Interior and the

10 State of Alaska are respectfully requested to take all steps necessary

11 to establish a vitally needed estuarine research center at Douglas, Alaska.

12 COPIES of this Resolution shall be sent to the Honorable Walter J.

13 Hickel, Secretary, Department of the Interior, the Regents of the University

14 of Alaska, the Honorable Harry L. Rietze, Regional Director, Bureau of

S1 Commercial Fisheries; and to the Honorable Ted Stevens and the Honorable Mike

61 Gravel, U.S. Senators, and the Honorable Howard W. Pollock, U.S. Representa-

17 tive, members of the Alaska delegation in Congress.

18 Passed by the House April 8, 1970

19 | 1
Speaktr\of the House

20 ATTEST:

21 (;C* t zLZCo t
Chief Clerk of the House

22
232 Passed by the Senate tf /2 Sn1970 t

24 President f the Senate
25 ATTEST: ./

26 Secretary of/the Senae

27

28

29

HJR 108 am
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Mr. LENNON. Our next witness is Mr. Richard Goodenough, Depart-
ment of Environmental Protection of New Jersey.

Do you have a prepared statement, Mr. Goodenough ?

STATEMENT OF RICHARD D. GOODENOUGH, DIRECTOR, DIVISION
OF MARINE SERVICES, NEW JERSEY

Mr. GOODENOUGH. Yes, we do.
Mr. LENNON. Do you want to follow that statement, sir ?
Mr. GOODENOUOH. I would appreciate the opportunity of doing so.
Mr. LENNON. Thank you very much. You may proceed.
Mr. GOODENOUGH. My name is Richard D. Goodenough. I am direc-

tor, division of marine services, department of environmental pro-
tection, representing Gov. William T. Cahill and Commissioner
Richard J. Sullivan.

The department I represent has jurisdiction over all coastal wet-
lands, State-owned riparian lands, all marine law enforcement, and is
generally responsible for administering a variety of programs designed
to protect and enhance the delicate ecological balance of our coastal
zone.

The coastal zone environment is one of the most difficult for the New
Jersey Department of Environmental Protection to manage, because
a complex variety of operating data are required for true rational
decisionmaking. We are in need of a capability to optimally manage
our coastal resources and allocate funding in the best fashion. It is
for these reasons that we have a vital interest in the proposed legisla-
tion: H.R. 2492, the Coastal and Estuarine Area Management Act,
and H.R. 2493, the National Coastal and Estuarine Zone Management
Act of 1971.

Wetlands, especially salt marshes, play a primary role in the produc-
tivity of estuaries. They provide food and shelter not only for orga-
nisms naturally inhabitating the wetlands, but also for the many
organisms which spend all or part of their lives in the waters of the
adjacent estuary or shallow ocean zones. Salt marshes-and, for that
matter, fresh or brackish water marshes which are tidally influenced-
are vitally necessary to the maintenance of virtually all of our major
shallow salt-water and fresh-water fish and shellfish populations.

A decline in the area and productivity of wetlands has led to deg-
radation of a wide number of fish and waterfowl species which are
truly dependent upon these wetlands. Until recently, it has not been
appreciated that wetlands are an integral part of both the terrestrial
and the acquatic ecosystem, supporting an astounding array of biotic
communities which thrive only when the unique nature of the wetlands
habitat is maintained. Unrestricted activities such as dredging, drain-
ing, filling, dumping, and daming either totally destroy or perma-
nently alter these wetlands habitats and hence their productivity in
the estuarine ecosystem.

From a total of about 233,000 acres of coastal wetlands in Monmouth,
Ocean, Atlantic, Burlington, Cape May, Cumberland, and Salem Coun-
ties, about 50,000 acres, more than 20 percent, have been lost to filling,
diking, dredging or otherwise altered in the past 17 years. This alarm-
ing rate of flow has caused us much concern. There can be no question
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that the coastal zone must be protected at the National, State and local
levels. using every tool possible.

New Jersey is making some progress. On November 5, 1970, Gov-
ernor Cahill signed into law The Wetlands Act of 1970. We believe
this legislation will have far-reaching significance in the struggle to
save the New Jersey coastal environment for this and future genera-
tions. The new law gives the department of environmental protection
jurisdiction over an estimated 300,000 acres of marshland on the Atlan-
tic Ocean coastal stretch extending from Sandy Hook to Cape May,
on the New Jersey shores of Delaware Bay, and on all tidal portions
of the Delaware River below Trenton.

We are now implementing that law. First, we must map all wetlands
within the State; this is under way.

Second, we must notify all landowners and hold public hearings
on the proposed rules and regulations-this portion of the law can be
implemented in a given area after mapping of that area has been
completed.

Third, we issue regulations designed to protect New Jersey's wet-
lands. We do not intend to prohibit all future development or confis-
cate private property for public purposes. Rather, we hope to develop a
management scheme which allows for the future orderly development
of these lands consistent with their ecological value and the really true
public interest.

Implementation of this act is no small undertaking for New Jersey.
The legislature has made a major commitment of $800,000 to aid the
department in mapping and inventorying the wetlands so that regula-
tions can be promulgated and enforced. Total wetlands mapping costs
are expected to lie between $1.2 and $1.5 million. This will gain us an
extremely sophisticated inventory of our coastal resources.

However, management system development costs are not included
in this total; yet, only a well-designed management system will accom-
plish the total objective. Obviously New Jersey is in need of additional
Federal support so that it can implement its coastal zone program as
rapidly as possible. This must be done before all of these irreplaceable
natural resources fall to the dredge of the builder and to a wide variety
of other potential users competing for the privilege to profit for the
benefit of the few at the expense of the many.

Riparian lands are those lands regularly washed by the tides and
situated below mean high water. They are owned by the State and
always have been. However, in the' name of economic development,
our State, up until a year ago, had been anxious to sell its interest in
these precious lands, the proceeds going into the State school fund.

The result of that policy is a coast looking like this in part, and the
result of that policy is shown in these pictures.

Lagoon developments here on the New Jersey coast, approaching
wall-to-wall urbanization in part. This is kind of spooky in our mind,
it scares us a little bit.

We like a rational balance with this sort of thing, too, natural wet-
lands.

But the tide has turned and New Jersey now is acting to preserve
these valuable lands. We are in the process now of developing new
criteria for determining when, if ever, and under what conditions fur-
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ther development or sale of these lands will be permitted, and what
factors may properly be given consideration in questions of possible
hardship or necessity.

Present policy places the burden of proof on those who wish to use
State riparian lands. They must show that their proposed use (1) is
in the best public interest and (2) will cause minimal ecological
damage.

Judgment on our part obviously is necessary for adjudicating
riparian law cases within the framework of State government. More
data are needed and better ways to use that data are necessary before
we can devise a truly rational environmental managment scheme for
these kinds of areas. Obviously research is needed both at the State
and the Federal levels.

Moneys will transform research results into practical tools for deal-
ing with the myriad questions of real world marine resource manage-
ment. We are not interested in just "research." We are interested in
making things happen out there.

Shore protection engineering works are being reevaluated and
redesigned so that all construction projects will be related to the
potential ecological damage which might result. We know that erosion
of the New Jersey Atlantic coastal shoreline is ecologically harmful
to water quality marine life and wetlands. Again, we need information
and practical schemes not just for understanding, but for managing
our coastal environment.

Other tools have value and are being used. We have filed proposed
rules and regulations which would give the State control over instal-
lation of septic tanks on all areas below 10 feet elevation above sea
level in several critical counties. We have also spent millions of dollars
to acquire title to coastal wetlands, and have thus gained several tens
of thousands of acres. Next fall our voters will decide if we will enter
into another $80 million bond issue for open space land acquisition.

All of these tools have value-but their greatest value is when they
are a complete part of a totally integrated management system. Our
work tolay is being done with a good deal of coordination with many
Federal agencies. Increased orderly coordination is needed and a fund-
ing program to demonstrate the responsible direction we must take is
needed.

Dr. Gordon McDonald of the President's Council on Environmental
Quality visited us 2 weeks ago and was much impressed by the progress
made and also by the challenge ahead in New Jersey. New Jersey
has a vital interest in the proposed legislation, H.R. 2492 and 2493.

We urgently request that the Congress make these bills a reality
so that all Coastal States will be in a better position to make funda-
mental decisions as to how best they might manage their coastal
environments and establish a rational balance between reasonable use
and destructful abuse. We must judge the present honestly, rather
than justify the past. We must plan for man to be a part of nature-
not apart from nature. We must realize the way things might be, rather
than regret the way they are.

As President Nixon so aptly put it, we need new knowledge, new
perspection, new attitudes-it is also vital that our entire society
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develop a new understanding and a new awareness of man's relation-
ship to this environment; what might be called environmental literacy.

Mr. HEYWARD. Thank you, Mr. Goodenough. The Chair had to step
out for a moment.

Mr. Forsythe, the Chair will be back very quickly, but he asked
that you go ahead with any questions.

Mr. FORSYTHE (presiding). It is a pleasure to have you here. As a
matter of fact, when I became interested in these bills I requested that
my staff contact your department.

Mr. GOODENOUGH. They did ?
Mr. FORSYTHE. And asked that they fully fill us in on this, so I

appreciate this testimony very much.
It certainly is a field that is very important. I do not know that I

have any specific questions, other than the one that we have been ask-
ing all the witnesses this morning on H.R. 9229.

Do you have a copy of that ?
Mr. GOODENOUtOH. I can get a copy. Is there a copy available here in

the room ?
We would be privileged to comment more on that.
Mr. FORSYTHE. I would be anxious to have your full comments on

that as it pertains to our record for these bills.
Mr. Mills, any questions?
Mr. MILLS. No questions. It is an excellent statement.
Mr. LENNON (presiding). Mr. Goodenough, I know you have not

had an opportunity to review the bill, H.R. 9229, which is identical
with the bills which you have given your endorsement to, 2493 and
2492. It differs only in the respect that it adds a new section for marine
sanctuaries.

Of course, the comprehensive Federal plan for contiguous zones of
the United States is found on page 19.

Do you have a copy of that most recent bill ?
Mr. GOODENOUGH. It was just handed to me now.
Mr. LENNON. We just received copies of it in the last few hours.
We were trying to get before the committee this particular bill so

it would be a vehicle on which we could have these hearings, as well
as the two bills which you are familiar with.

We would like very much to have you, at your earliest convenience,
write the committee, attention of our counsel, after you have had an
opportunity to give some consideration particularly to these two sec-
tions that I have referred to, because the only difference between that
bill and 2493 is the marine sanctuaries.

I was interested in your comments that up until a year ago the State
was anxious to sell these precious lands, proceeds going into the State
school fund.

That has been the policy in a number of coastal States and, as you
have indicated, the recent recognition of this problem.

Now, in your sister State of New York some of the municipalities
and counties own these riparian lands, the waters regulated by the
tide; is that not so ?

Mr. GOODENOUGH. Is that so in the State of New York, you say ?
Mr. LENNON. Yes.
Mr. GOODENOUGH. I do not know.
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Mr. LENNON. That is one of the problems that I have heard that we
have with this long-range program, that some of the municipalities
have the title to these lands. I have visited up there a few times and
went to some of these places. In some municipalities, they have built
fences around the property and legal residents pay a fee to get to these
lands, on the view that they belong to the municipalities and not to
the State.

That is one of the problems we had in New York related to what we
are discussing now.

Who is the Governor of New Jersey's alternate or delegate to the
Coastal States Organization?

Mr. GOODENOTJGH. Commissioner Richard J. Sullivan.
Mr. LENNON. Well, we certainly appreciate your testimony and we

would like very much to have your comments on the bill 9229, particu-
larly these sections that are not included in the bill you have previously
talked about.

Thank you so much for being here, and your interest.
Gentlemen, our next witness is Mr. Harold F. Wise, representing

the American Institute of Planners.
Do you speak for the American Institute of Planners and constitute

the corporate entity of Harold F. Wise & Associates ?
Sir, I had the pleasure of meeting you earlier.
Do you want to follow your testimony as it is presented to the com-

mittee, or how do you want to answer ?

STATEMENT OF HAROLD F. WISE, ON BEHALF OF THE
AMERICAN INSTITUTE OF PLANNERS

Mr. WISE. I would like to follow my prepared testimony, thank you.
Mr. Chairman and members of the committee, my name is Harold

F. Wise. I am here to testify on H.R. 2492, H.R. 2493, and your most
recent version, H.R. 9229 dealing with the establishment of a national
management policy for the coastal and estuarine zones of the United
States.

I am appearing on behalf of the American Institute of Planners, the
national professional planners' institute. Our more than 6,000 mem-
bers provide the professional planning staffs to agencies at all levels
of government: Federal, State, regional, and local. They participate
daily in the development of policies which define the public interest
and in the carrying out of these policies.

As for myself, I am a planning consultant, with offices in Washing-
ton, D.C. My practice is national. I have worked and am working with
small cities, large cities, counties, councils of governments, many
States, and several Federal agencies.

The Institute is grateful for the opportunity to present the views of
professional planners on the very important proposals before you to
plan and to manage the land, air, and water of the coastal and estuarine
zones of the Nation. We recognize the unique physical and biological
characteristics of the coastal and estuarine zones and the vital im-
portance and direct relationship of their wise use to the welfare of the
people of this country.

The coastal zone is one of the Nation's most important commercial
and recreational assets. Seventy-five percent of the Nation's popula-
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tion lives in the 30 States, including the Great Lakes, that comprise
the coastal zone States of the country.

The Nation's coastal and estuarine zone is unique.in its position and
structure. Although it is recognized that the specific elements within
this area of concern could be considered under other headings-such
as land, water, wildlife, and forest resources-the interaction of these
individual natural resources as phenomena and biophysical processes
is especially critical in the coastal and estuarine zones, where land and
sea come together to form a delicate environment high in biological
potential and of important economic significance.

The pollution or despoliation of any single one of the resources of
the coastal zone area, because of the intricate ecological web of life,
has an immediate and sometimes irreversible impact on several other
resources and, for that reason, estuarine and marine resources are
something special to the Nation.

It is of overriding importance at the outset to recognize that the
legislation before you, in enunciating the national interest, sets into
motion a new and essential federally sponsored exercise in intergovern-
mental relations.

Many, many Federal agencies carry on direct operations within the
coastal and estuarine zones of the United States. Other Federal agen-
cies operate grant-in-aid programs, with funds flowing through State
agencies or directly to local governments to undertake particular
project activities within the coastal zone area.

At the same time, our Constitution provides that the underlying
police powers, the powers to regulate and control, reside in the State
governments.

Over the years, the State governments have reallocated many of
these regulatory powers to their own local governments, the counties
and the cities.

The legislation before you recognizes that unrelated activities, the
Federal ability to finance projects and the State exercise of police
power, are not sufficient to effectively accomplish national purposes.
This legislation strives to tie all of these actions together and to pro-
vide a management and planning process that will bring to bear State,
local, and Federal activities focusing upon the unique and peculiar
coastal and estuarine zones of the country, so as to accomplish im-
portant national and State objectives.

This legislation recognizes that management should be in accord-
ance with plan and that the plans must be initiated by the States and
the management carried out by the States and their political infra-
structure. On the Federal side, Federal.project activity, Federal finan-
cial assistance, and Federal review of State plans assists in asserting
the overriding national interest in the fragile edges of our country.

The spirit behind this proposed legislation is cooperative and crea-
tive federalism at .its best. It should be viewed in terms of strengthen-
ing the operation of the Federal system in important and major areas
of national and State concern.

In March of 1969, my planning consultant firm had the opportunity
of preparing for the Federal Interagency Committee on Multiple Use
of the Coastal Zone of the National Council on Marine Resources .and
Engineering Development a report entitled "Intergovernmental Re-
lations and the National Interest in the Coastal Zone of the United
States."
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To prepare the report, we circulated questionnaires dealing with
coastal zone management and State structure for such purposes to
all 30 coastal zone States and the District of Columbia, wrote up five
case studies in which demonstrable efforts were noted, and conducted
follow-up interviews in 12 States: Louisiana, Maryland, Michigan,
New Jersey, New York, North Carolina, Ohio, South Carolina, Texas,
Virginia, Washington, and Wisconsin.

Writhout going into the detail contained in this 20.0-page report, let
me quote directly from the findings developed and presented:

Today there is a slight but rapidly growing awareness of the nature and the
importance of Coastal Zone resources and their interrelatedness; the majority of
the new interest is excited by the potentials of the sea and the submerged lands
of the continental shelf.

State statutes establishing distinctions between public resQurces and private
property and the extent of State responsibility for management of ,public re-
sources have little in the way of uniformity. Even if legislatively clear, the dis-
tinctions are difficult to fix on the ground. The resulting situation is a legal
nightmare.

Public policy tends to vary within the Coastal Zone; that is, different sets of
conditions apply to the uplands, to the inertidal area, and to submerged land.

Coastal Zone resources tend to be homogeneous within regions and hetero-
geneous between regions; that is, New England coastal resources exhibit strong
similarities, but there is little similarity between the New Engalnd region and
the region facing on the Gulf of Mexico.

State policy and decision-making with respect to the use and development of
Coastal Zone resources is, by and large, a conglomerate of separate agency
policies made in terms of agency perspective rather than as a part of a well-
defined State role.

Due to the interrelated nature of Coastal Zone resources and the often great
physical separation between cause and effect, local governments are in a poor
position to make the necessary accounting of the full array of Coastal Zone
values in allocating Coastal Zone resources to various uses according to interests
other than their own.

There is often closer coordination among the different levels of government-
local, State. and federal-along functional lines than among the different func-
tions at each level of government.

Neither State nor federal program coordination in the Coastal Zone is compre-
hensive at the regional scale; that is, there are few mechanisms which permit the
focusing of all public activities-federal, state, and local-and private activities
in a way that permits evaluation of the collective physical, biological, and eco-
nomic causes and effects.

By and large, the present management system at the federal and State levels
grants or withholds permission to modify one or more aspects of the Coastal
Zone on a case-by-case interpretation of legal and administrative precedent. It
fails to adequately consider the Coastal Zone as a highly interdependent system
when arriving at individual decisions and, of equal consequence, does not direct
sufficient attention to the aggregate impact of these individual decisions.

These findings point to one inescapable conclusion: The present management
system reacts to existing conditions rather than to anticipated future conditions.
It is severely compartmentalized, and is unable to focus, in a comprehensive way,
on the biological, physical, economic, or political interrelationships which charac-
terize Coastal Zone problems at a scale which will result in meaningful, coordi-
nated action programs.

I am happy to sayv here that the legislation before you is directly and
constructively responsive to everv single point that we raised in our
findingys more than 2 years ago. This legislation recognizes:

1. An overall national interest; it is a Federal program, federally
initiated, and federally funded on a grant-in-aid basis; and

2. The pivotal role of the States and their basic responsibilities for
the creation of local governmental institutions and in the exercise of
the police power.

71-1S6-72 17
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Given these two key points, the legislation provides for a Federal
policy input through the provision of review and approval by the Sec-
retarv of Commerce of the State's management plan and program
under section 305 (b) of H.R. 2493 and the findings he must make under
section 306 (c) of the same bill.

While there are differences between States, there must, we feel,
be a minimum level of Federal policy input so that the Federal system
can work toward common ends.

Let me say at this point that we favor and urge adoption of H.R.
2493. or its later version H.R. 9229. While H.R. 2492 is sound, it is
not as comprehensive as H.R. 2493 or H.R. 9229. In spirit and direc-
tion, there is no conflict between the three bills. H.R. 2493 and H.R.
9229 seem to be a product of later thinking than H.R. 2492.

We note that among other things, the Secretary must find, in H.R.
2493 and HI.R. 9229. in reviewing and approving a State's manage-
ment plan and program under the provisions of Section 306(c) (7)
that:

"The management plan and program is consistent with an applicable
implementation plan under the Clean Air Act, as amended, the Federal
Water Pollution Control Act, as amended, and the Solid Waste Dis-
posal Act of 1965, as amended."

We also note that section 313(c) of H.R. 2493 (307(c) of H.R. 9229)
provides that State and local governments submitting applications
for Federal assistance under the act would submit same under the
provisions of title IV of the Intergovernmental Cooperation Act of
1968.

We believe that this admonition should be applied to the Secretary
of Commerce as well as local governments. since title IV of the Inter-
governmental Cooperation Act of 1968 is the keystone piece of legisla-
tion dealing with Federal-local relations.

Mr. Chairman, I see no problem in citing the provisions of title
IV in that part of H.R. 9229 that deals with interagency coordination
and cooperation at the outset to accomplish this point.

To this same point, I would like to note that in addition to the Clean
Air Act, the Federal Water Pollution Control Act, and the Solid
Waste Disposal Act referred to above, there are hundreds of other
Federal grant-in-aid programs that are operative and available in
coastal and estuarine zone areas.

Outside of heavily populated metropolitan areas of the Nation in
coastal and estuarine zones, there are located the pristine and relatively
untouched--or semitouched at this time-parts of our coastlines. These
are largely located in rural counties where population and second-
home pressures are really being felt. This is where the action is or is
about to happen. These delicate areas are the most vulnerable of the
country. Our interstate highway program and greater leisure time
coupled with the inherent attractiveness of coastal shore areas, have
created this vulnerability.

Keep these points in mind while I deal with one more point--under
I-T.R. 2493 and H.R. 9229 funds flow to the States. Many States have
coastlines that vary a great deal in problems. ecosystems, and political
arrangements. Provision should clearly be made for the State to pass
through, under a system of State and Federal standards, portions the
moneys made available under this act to regional or areawide inter-
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governmental organizations that are organized under State law or
policy and that are recognized as clearing houses under Office of Man-
agement and Budget Circular No. A-95. These planning units can
and do often function as integral arms of statewide planning systems
capable of working out institutional arrangements at a local level.

To recap my four points here:
1. H.R. 2493 and H.R. 9229 before you cites four Federal laws that

should be a real part of State plans;
2. Many other Federal programs are available to coastal areas;
3. The most vulnerable parts of the coastal and esturine zones of

the Nation are located outside metropolitan areas;
4. In many States, there exist effective sub-State districts for plan-

ning and action purposes on an intergovernmental basis.
Therefore, I would propose that, outside of metropolitan areas, the

implementation side of the plans required under this legislation, when
tied to areawide plans accomplished locally by intergovernmental
entities, should plan for the application of other Federal programs.
And this application of other Federal programs should recognize the
overriding Federal interest in the coastal and estuarine zones of the
country.

There are a host of Federal programs that can be used and are regu-
larly being used within the coastal and estuarine zones of the country.
For example, funds for outdoor recreation under the Land and Water
Conservation Act; water and sewer programs administered by the
Department of Housing and Urban Development, the Farmers Home
Administration, and the Environmental Protection Agency; historic
preservation with certification by HUD and Interior; community
facility planning loans under HUD; other programs of the Depart-
ment of Agriculture, as well as the Department of Health, Education,
and Welfare; and other funds within Interior such as funds for fish
and wildlife habitat acquisition and improvement, particularly under
the Dingell-Johnson and the Pittman-Robertson legislation, directly
applicable to carrying out certain coastal and estuarine projects.

Furthermore, there are highway and airport .programs under the
Department of Transportation and activities of the Army Corps of
Engineers. This list is not all-inclusive, but it is indicative of existing
Federal programs active within estuarine-coastal zones.

The legislation before you should recognize all of these Federal
programs and activities. Every available Federal program should be
utilized. This legislation should provide for priority use of other Fed-
eral programs and bonuses where these programs are included within
an estuarine-coastal zone management plan and program. All these
Federal grant-in-aid programs have matching fund requirements. The
legislation before you could provide that its funds could be used to
meet up to one-half of the local matching requirements when projects
are conceived and programed within the coastal-estuarine manage-
ment plan and program.

A top limitation on Federal contributions, when a combination of
Federal funds is used, could be set at 90 percent of the total cost for
the project. In this manner, there could be a full marshling of Fed-
eral resources. The funds provided for under the provisions of the
legislation before you could be stretched further when used to supple-
ment other Federal programs. Of course, the funds provided under the
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legislation should be available to directly finance projects that are not
financable through other Federal means, either due to the fact that
Federal funds are not available under the other programs, or when
there is a lack of applicable Federal programs.

Members of the committee, this concludes our testimony-we are in
favor of I-.R. 2493 and H.R. 9229. It is substantial and necessary
legislation, well-conceived and responsive to a real national need.

The amendments and extensions we have suggested are presented
in the spirit of making this legislation more workable and effective.
,We seek to place this needed activity within the framework of State

and local governmental institutions and to maximize the funds it pro-
vides by interaction with other Federal grant-in-aid programs.

Thank you for this opportunity.
Mr. LENNON. Thank you, sir.
On page 4 of your statement you remind us of the fact that this

study that is represented in the report, which is rather not voluminous
but some 200 pages long-

Mr. WISE. And double-spaced.
Mr. LENNON (continuing). Came as a result of the contract that

your firm had, I assume, with the National Council of Marine Re-
sources and Engineering Development.

Mr. WISE. That is right, sir.
Mr. LENNON. And that report, of course, has been available for

some time.
Mr. WISE. Yes.
Mr. LENNON. I am sure you know that recent additions to this sub-

committee here this morning would be interested to know that it was
this subcommittee that brought into being at the same time we author-
ized the appointment of the Stratton Commission.

There was objection on the part of the administration to the creation
of the National Council on Marine Resources and Engineering Devel-
opment. They said it would be repetitious to what we had on the old
ad hoc Committee on Oceanography, representing the several depart-
ments and bureaus that were interested in the technology of oceanog-
raphy and marine science.

Finally, in a conference, we convinced the administration this had
to be done. At least something good came about, the report that you
have just referred to, which, in substance, you say that the legislation
that we now are considering meets in many details and generally the
objective findings and conclusions and recommendations that you
made in your report.

Is that a fair statement ?
Mr. WISE. That is a precise and accurate statement, Mr. Chairman.
Mr. LENNON. We are grateful to hear that statement from you, sir.
Now, we would like very much for you, if you will, to furnish us,

and I am sure the American Institute of Planners has a legal staff,
do they not ?

Mr. WISE. We have legal talent available.
Mr. LENNON. If you would submit to the counsel of this committee

some definite recommendations relating to specific changes, if you have
such recommendations, in the legislation that would hopefully meet
the objectives that you set forth with respect to other Federal funding
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in the coastal zone areas and the metropolitan areas and particularly
the rural areas in the coastal zone areas.

I know there are a number. I know that the Coastal Plains Regional
Commission is involved in some of the southern States related to this,
and they do some funding with respect to this thinking in this field.
I do not know how, frankly, at this point in time, you could bring into,
this legislation a requirement or even a suggestion to do what you are
suggesting here, because you would run immediately into the question
of legislative jurisdiction of the 28 legislative committees of the House
of Representatives, the appropriations committee, which is one of the
21 complete legislative committees, human nature being the same all
over the world.

A.s to whether or not this committee could include in this legislation
projects, Federal projects that provide for the funding, I do not
know hosw we could approach it; but I would like for you to submit
through some legal expert and our counse], in turn, will confer with
the congressional legislative experts, and he is an expert also, to find
out if you could at least encourage these other Federal agencies which
make grants-in-aid ori national grant loan programs in the coastal
arens.

Mlr. WAISE. Mr. Chairman, I think we have some precedent in other
legislation.

What we are suggesting would not change water and sewer grants
or outdoor recreation grants under their particular legislation. We
are merely saying that coastal zone funds could be used as a part of
the local matching requirement.

I would say that the funds made available through this legislation
to carry out a management plan may be used to supplement the re-
(uired local matching funds up to one-half of the local matching funds
with the projects concerned, if they are within the purview of the
coastal-estuarine management plan and program, up to a limit of, say,
a total of 90 percent of Federal funds from whatever source.

I would not be using funds to match Federal funds 100 percent out,
but there is language that is available, and we will research it.

We will draft some suggestions and be delighted to furnish them to
the committee and to counsel for vour consideration.

Mr. LENNON. I would like to'thank you very much for doing that.
I think the committee ought to consider that, because you and other

witnesses have projected that by the 2000 what percentage of our total
population is expected to be living within 50 miles of the coastal zones,
either Pa cific, Atlantic, Gulf, or the Great Lakes.

That is human nature. They are going now. Everyone wants to walk
in the water, or walk in the sand.

Some people even think they can walk on the water !
Any questions, sir.?
Mr. KYnos. No questions.
Mr. LENNON. Mr. Forsythe?
Mr. FORSYTHE. Mr. Chairman, just one.
I think this is certainly a very good statement and helps open my

eyes.
Mr. Wise, you referred to the passthrough of sub-State organiza-

tions in terms of this.
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What would your reaction be to multi-State regional compacts, such
as the Delaware River Basin that certainly has a great impact on many
of the concerns of this legislation.

I think the legislation, as it is drafted, makes provision for the
establishment of interstate arrangements.

I would like to have a separate discussion with you, Mr. Forsythe,
off the record, as to the effectiveness of the Delaware River Basin
Commission. It has a marvelous underlying base, and in 10 years has
produced no projects.

Mr. FORSYTHE. Thank you.
Mr. LENNON. Any other questions ?
Mr. HEYWARD. I would also like to join the chairman and Mr. For-

sythe in complimenting you on a very comprehensive statement.
I wonder whether the language of section 306(a) in H.R. 9229-it

is 306 also in H.R. 2493-which puts a constraint on the funds under
this source, whether the possibility of lifting that constraint applicable
to other sources might suit the purposes which you are referring to
here.

Mr. WISE. I think that is probably the place to put it in.
Mr. HEYWARD. At any rate we would appreciate some specific recom-

mendations on those.
Mr. WISE. Yes, sir.
Mr. LENNON. Thank you for your appearance, and we look forward

to hearing from you.
Mr. WISE. It is a pleasure, sir.
Mr. LENNON. Our next witness is Dr. Georg Treichel, San Fran-

cisco State College, San Francisco, Calif.
Doctor, do you have any other person with you that you would like

to come forward?

STATEMENT OF DR. GEORG TREICHEL, SAN FRANCISCO STATE
COLLEGE, ECOLOGICAL CONSULTANT TO THE SIERRA CLUB

Dr. TREICHEL. My name is Georg Treichel, pronounced as in Mi-
chael; and I would like to have an opportunity to read a brief state-
ment and perhaps supplement it with a few remarks.

Mr. LENNON. You may proceed.
Dr. TREICHEL. I should also identify myself here as having a pro-

fessional interest in this field and also as a person appointed to the
California State Advisory Commission on Marine and Coastal Re-
sources by Governor Reagan.

I serve as an ecological consultant to the Sierra Club, and am ap-
pearing today on behalf of that organization comprising over 130,000
members.

In September 1969, the Sierra Club's board of directors resolved that
the protection of the coasts and estuaries of the United States was a
matter of high priority within the club's conservation program. Sierra
Club chapters have been active throughout the country in promoting
State coastal management legislation. In California, for example, we
have spearheaded the effort to prepare and sass legislation that would
create a California Coastal Conservation and Development Commission
that would exercise planning and management authority along the
entir( 900-raile California coastline.
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The push for coastal legislation in California has developed into the
State's leading environmental issue, and has generated a public inter-
est that has probably never been exceeded in California by any con-
servation problem.

With this background of club involvement, and with an ever-increas-
ing public awareness and interest in coastal and estuarine problems,
it is a special privilege today to speak to the need for Federal coastal
zone management legislation, and to offer comments on the specific
proposals before this subcommittee.

I would start this discussion by saying that in general we are pleased
with the approach taken by the bills. The concept of a federally ad-
ministered program that relies on the States for principal planning
activities strikes us as a realistic approach. The sequential program of
development grants followed by ongoing administrative grants ap-
pears to be sound.

When analyzing the bills, however, we constantly asked ourselves
the extent to which this legislation would actually improve the criti-
cally deteriorating environmental situation we find in the coastal
zone-particularly in California-and we found the bills deficient in
a number of respects.

We believe that they provide a structure that has substantial future
potential. but that they drastically need strengthening in order to have
a significant effect within the timeframe available to us if we reallv
wish to protect ourI coastal zone. The most critical question at issue, of
course, is the degree of direct Federal involvement in the proposed
program of coastal zone management.

Coastal and estuarine protection is a national issue. Not only are
these areas enjoyed by the inhabitants of noncoastal as well as coastal
States. but the biological resources contained in estuaries in particular
have enormous significance for the entire Nation. It is illogical to con-
cede this point, as virtually every scientific study has, and then to turn
around and vest the bulk of coastal management authority with the
same political entities that have thus far failed to protect the public
trust.

State participation in the program is entirely optional. An assump-
tion that appears to underlie much in these bills is that the limiting
factor up to this date in coastal and estuarine management has been a
lack of State funds, and that the major action needed of the Federal
Government is to provide money. We seriously doubt that this is the
case, and instead suspect that in those States that have been negligent
in coastal zone management the reason lies in a lack of policy commit-
ment rather than a shortage of funds. Any State could raise the sums
of money implied in these bills through a very minor transfer of funds,
and if these States had a recognition of the true importance of coastal
management, this would certainly be done. The financial incentives
provided in these bills simply will not be sufficient to involve all coastal
States to carry on the type of program that the national interest
demands.

We believe that the program must be made in effect mandatory
for all coastal States. Two approaches suggest themselves.

The first would require direct Federal planning if the States failed
to act within a certain length of time. There is precedent for this
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approach in many Federal statutes, but because of the complexities of
planning the second approach might be preferable.

This would be to withhold certain Federal funds in the event of non-
compliance. Certain proponents of Federal land use programs, for ex-
ample, have advocated the withholding of a proportion of moneys
fron the land and water conservation fund, the highway trust fund,
and the airport and airways development fund in the case of a non-
cooperating State.

In this instance it might be particularly appropriate if noncooperat-
ing States were to be made ineligible for Corps of Engineers projects
until such time as they complied with the requirements of the Federal
coastal zone management program.

We believe a new section should be added that spells out specific
guidelines for the State plans.

Some examples of such criteria are:
In estuarine areas of high biological productivity, no new land

fill should be permitted, and pollution levels should be reduced to
zero where physically possible. In any event, no public or private
project should be permitted that increases pollutants. undesirable sil-
tation, and so forth, about existing levels.

In undeveloped areas of high scenic value, no new public or private
projects should be permitted unless there is a clearly identifiable state-
wide or regional need for the facility, and no prudent or feasible alter-
native site exists.

No new obtrusive structures should be permitted seaward of scenic
highway corridors.

No publicly owned lands currently dedicated to public use and
recreation should be permitted to be developed for other purposes.

This list is by no means exhaustive, nor is it intended that each
suggestion is in a form that can be immediately implemented in this
legislation. They are examples of the type of Federal restrictions that
must be in any significant Federal coastal zone management bill, in
order for the bills to have the effectiveness that our nationwide coastal
crisis warrants.

In order for a national system of coastal zone protection to function
properly, it is necessary for authority to be consolidated within each
State. We are dubious, therefore, at the apparent role permitted local
governments. It is probable that each State will rely heavily on the
advice of local governments, and we have no objection to substantial
local input in an advisory role. Indeed we believe that consultation
with local experts and agencies is important, but we do believe that, by
and large, with some significant and gratifying exceptions, local gov-
ernments have failed to control coastal and estuarine development in
any rational way.

Rather than to continue the current jurisdictional fragmentation,
we believe that ultimate State responsibility for developing and ad-
ministering State coastal zone programs should lie with a single State
body. In some States it might be a standard executive agency. such
as Washington State's Department of Ecology, and in others it might
be a special coastal commission, as has been proposed in California.

We strongly urge that an additional regulatory concept be added
to the bills, the concept of interim permit authority. We fear that
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during the two or more years that State management programs will be
under development, an enormous amount of unplanned and uncon-
trolled construction will be commenced. Until such date as a statewide
program is adopted, and future development decisions can be made
on the basis of the program, every developer should be required to
apply to whatever State authority has coastal planning jurisdiction
for a construction permit before he is allowed to commence his
operations.

The authority would grant or deny permits on the basis of criteria
previously promulgated in conformity with the Federal statutory and
regulatory guidelines that should be enacted in this measure. This
permit concept was highly successful in the case of the San Francisco
Bay Conservation and Development Commission, and is an integral
part of the coastal legislation pending before the California Legisla-
ture. We advocate that it be included in the legislation you are con-
sidering today.

In short, we believe that the final bill could become a potent and
constructive instrument of planning and environmental control, but
only if these changes are included:

1. Mandatory State participation in the program;
'. An enhanced Federal role through substantive environ-

mental performance requirements:
3. A centralized State authority for coastal planning and man-

agement; and
4. Interim permit power to be administered by that central

State authority.
I would like to conclude with a brief comment on the concept of

estuarine sanctuaries-as outlined in the bills.
Marine sanctuaries, other than those in estuarine areas, should be

established, for example coral reefs and kelp beds. Sanctuaries should
be established for reasons other than research, for example as under-
water and wetland natural preserves, and for protection of individual
species. A federally administered program should be established, in
addition to the grants to States.

I thank the subcommittee for this opportunity of testifying. We
would be pleased to work further with the subcommittee and its staff
in developing the suggestions we have put forward today.

Mr. LN -NONx. Thank you very much, Doctor.
Did you appear before the Senate subcommittee in consideration

of the Senate bill?
Dr. TnEIcm-unL. No, I did not.
MrlI. Lrn'-xox. Did anyone represejnting the Sierra Club appear ?
Dr. TREmcIt. Yes, sir.
Mr. LNXo N. And who was that ?
Dr. TMrIcm-ImL. The person appearing before the Senate committee

was the assistant to the conservation director at the San Francisco
headquarters, Mr. Jonathan Elly.

Mr. LExNONX. Did he make the specific recommendations you did,
found on the bottom of page 5 and top of page 6 ?

Dr. TREICI-IIL. This is a basic position paper of the Sierra Club on
coastal bills, and a very similar presentation was made to the Senate
committee some weeks ago.
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MIr. LENNOX. In the interrogation, do you know what the interroga-
tion of the witness was who appeared representing the Sierra Club
on these particular points that you are recommending?

Dr. TREICtEL. NO, sir; I do not.
I am unable to report to you in detail.
As I understand it, it was very brief.
M{r. LENNO-oX-. Well, unfortunately, with a quorum call already way

beyond, we will have to be brief today. I regret it, but cannot help it.
Any questions ?
I Er. IEYWARD. I would like to comment, Doctor, that as to the last

or rather the penultimate paragraph of your statement beginning with
"I would like to conclude," that II.R. 9229. whether or not the language
is completely acceptable, attempts to do the thing you have suggested
there. I am sure the committee would be happy to receive any specific
comments on the language of those new sections in H.R. 9229 when you
get a chance to look at it.

Mr. LENNO-N. I wish we had time, Doctor, to discuss the legal aspects
of the mandatory State participation in the program and get into it
in depth this morning, and I certainly would like to do it, but I prefer
to do it sometime in the future when we have more members present.

Dr. TRICIIEWL. I sincerely regret we cannot do it today.
Mr. LENA-ON. I do not like to have to explain it to the other mem-

bers of the subcommittee and then the full committee. It is difficult
to do.

We do appreciate your appearance here this morning, and the state-
ment you made, and we will welcome your additional comments.

We would prefer that you submit them to us in writing so that they
can be presented by the counsel, considered by the counsel and agencies
involved, and the coastal zone States involved.

We have to work together.
I wish we had more time, but the committee will stand adjourned

until tomorrow morning at 10 o'clock.
(Whereupon, at 12:15 p.m., the subcommittee recessed, to reconvene

at 10 a.m., Thursday, June 24, 1971.)
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HOUSE OF REPRESE-NTATIVES.
SOLnuCOD[ITrrEE ON OCEANOGRAPI tY OF TJI{

COInrrTTrEE ON MIERCHANT iARINE AND FISHERIES,
Washington, D.C.

The subcommittee met at 10:05, a.m., in room 1334, Longworth
Building, the Honorable Alton Lennon (chairman of the subcom-
mittee) presiding.

Mr. LEsNNON. The subcommittee will come to order.
This morning we are very privileged to have some very distinguished

representatives and witnesses, and my understanding is that Dr.
MacDonald, a member of the Council on Environmental Quality,
is here speaking for the Council in the absence of Dr. Russell Train.

*We are delighted to have you, Doctor, and I notice that you have a
prepared statement, and I presume you will in substance at least follow
the statement.

The members of the committee I might add will find Dr.
MacDonald's statement in their folders.

STATEMENT OF DR. GORDON J. F. MacDONALD, MEMBER, COUNCIL
ON ENVIRONMENTAL QUALITY; ACCOMPANIED BY WILLIAM
REILLY

Dr. MAcDONALD. Mr. Chairman, Congressman Mosher and mem-
bers of the committee, it is a pleasure to appear before you today. I
am accompanied by William Reilly of the Council staff who is one
of our experts on land use.

I appreciate the opportunity to testify for Russell Train, Chair-
man of the Council on Environmental Quality, who is out of the city,
on the relationship of the pending coastal zone legislation IL.R. 241-92
and 2493 and the national land use policy legislation submitted by the
administration and now pending before the House Interior Committee.

As this committee is well aware, during the last Congress, the ad-
ministration proposed coastal zone management legislation. An inter-
agency task force on coastal zone management, chaired by Mir. Train
when he was Undersecretary of the Interior, developed the proposals
submitted by the administration. On February 8, 1971, the President
submitted to Congress his second environmental message. laying before
Congress a far reaching and innovative set of legislative proposals
to deal with the problems of controlling pollution, to deal with
emerging new problems such as toxic substances and ocean dumping,
and to promote better land use.

(261)
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Among several major proposals in the latter category, the President
called for a national land use policy. This legislation, now pending as
H.R. 4332 before the House Interior and Insular Affairs Committee,
recognizes the need for reform of State land use law. It urges States
to assume greater regulatory authority, in conjunction with local gov-
ernments, over significant development and conservation issues of
more than local impact.

These were the essential objectives of the administration's initial
coastal zone bill, although the geographic area of concern in that legis-
lation was more limited and the issues for State attention less explicit
than those contemplated in the national land use policy proposal.

You may find it helpful to have a brief history of the administra-
tion's progress toward a national policy for land use. The administra-
tion's coastal zone proposal grew out of a number of studies, most
important of which were the Stratton Commission Report and the two
estuarine reports by the Department of the Interior which culminated
in the interagency task force which I have mentioned.

The function of the task force was to develop the administration's
legislative proposal for coastal zone management. The central issue
then, as it is now, was to build upon the inherent State regulatory au-
thority in order to better guide development and conservation decisions
in the coastal zone. There was some concern even then by the admin-
istration that by urging the coastal States to take back from local gov-
ernments some of the regulatory powers historically delegated to them
over a limited area, the coastal States might complicate the reform of
their zoning laws by creating new agencies dealing with only a por-
tion of the problem. But, at that time, over a year and a half ago,
environmental issues were only beginning to awaken broad public
interest and support and it was difficult to predict then what we know
now-that the concern for the environment is an overriding domestic
issue of sufficient weight that State and local governments are now
willing to move much faster to broadly reform their institutional and
regulatory processes over land use.

Likewise, over this period of time the administration, concerned
congressional committees, and many State governments have had a
better opportunity to gain a deeper understanding of the problem, thus
providing support for a broader solution such as represented in the
administration's land use bill.

In the ensuing 6 months the Council on Environmental Quality was
established and submitted to the Congress last August its First An-
nual Report on the Nation's Environment. In that report the Council
devoted a substantial chapter to the problems of land use in this coun-
try. The annual report recounted the first initiatives on coastal zone
legislation, but went beyond them to indicate the need for land law
reform throughout the 50 States.

In his message accompanying the annual report to the Congress,
President Nixon emphasized the importance of land use reform and
indicated his desire to develop a national land-use policy. The Presi-
dent said:

We have treated our land as if it were a limitless resource. Traditionally,
Americans have felt that what they do with their own land is their own business.
This attitude has been a natural outgrowth of the pioneer spirit. Today, we are
coming to realize that our land is finite, while our population is growing. The
uses to which our generation puts the land can either expand or severely limit
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the choices our children will have. The time has come when we must accept the
idea that none of us has a right to abuse the land, and that on the contrary
society as a whole has a legitimate interest in proper land use. There is a na-
tional interest in effective land use planning all across the nation.

I believe that the problems of urbanization which I have described, of re-
source management, and of land and water use generally can only be met by
comprehensive approaches which take into account the widest range of social,
economic, and ecological concerns. I believe we must work toward the develop-
ment of a National Land Use Policy to be carried out by an effective partnership}
of Federal, State and local governments together, and where appropriate, withl
new regional institutional arrangements.

On February 8 of this year the President's national land-use policy
was articulated in the form of the legislative proposal submitted to the
Congress in H.R. 4332.

In developing national land-use policy legislation we identified three
fundamental problems which make it difficult for local governments
to accord lands which have critical environmental characteristics, such
as ouIr coastal and estuarine areas, the regulation they require.

First, small units of government are inherently limited by the con-
fines of their jurisdiction. Scenic or important natural areas are rarely
viewed by a locality in terms of their regional importance. Even when
one locality acts wisely to fit development to the capacity of the land,
it may not be able to affect the adjoining town's land-use control prac-
tices. The limits of local jurisdiction are simply not adequate to en-
compass regional ecological or development systems without policy
guidance from larger units of governments.

The second reason for the inadequacy of local solutions to regional
land use management problems derives from the dependency of many
local governments upon development-related property tax revenues.
Whatever may be in the best interests of the region must confront
powerful local economic incentives. American cities find it very diffi-
cult to act on concert in planning and controlling land use, partly be-
cause neighboring committees compete economically.

A third reason for the inadequacy of our current approach to land
use regulations has to do with the changing character of the United
States. Once it could be said that if one community allowed one wet-
land to be filled or one woodland to be developed there was always
another. This is no longer true. The frontier has long since been
closed, but the myth of inexhaustible land resources has survived into
an era when it has become clear that our supply of land, especially of
lands we refer to in H.R. 4332 as areas of critical environmental con-
cern, is finite.

As a consequence of problems largely beyond the control of local
governments, the current locally oriented land use regulatory system
is doing very poorly at dealing with three kinds of issues: Protecting
lands which serve vital natural or esthetic purposes for a regional
population: accepting and siting development which the larger areas
may badly need but which may represent net tax costs or pose social
problems; and controlling growth which is induced on such a scale by
certain magnetic developments that it altogether changes the ground
rules of the conventional planning and zoning game.

The objective of a national policy for land use must be to reform the
institutions of government in such a way that important conservation
areas are protected, vital developmental needs are accommodated, and
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major developments and facilities are controlled. With this sense of
priorities the administration has formulated its land use policy
proposal.

An effort to broaden State authority is timely, for during the past
several years a number of States have undertaken promising initiatives
in land use regulation. State laws designed to protect coastal wetlands
from draining and filling began in Massachusetts in 1963 and now
exist in a number of coastal States. State controls of large-scale devel-
opment have been established during the past 2 years in Maine and
IVermont. Laws to control the development of shorelands are in effect
in Wisconsin, Minnesota, and a part of California, and similar laws
are being considered by the Washington legislation. Laws to establish
special areas of critical State or regional concern have been passed in
New Jersey and Colorado and are being considered in New York.

Ohio recently passed a statewide building code designed to encour-
age industrialized housing. New York and Massachusetts have en-
acted legislation to assure that local regulations accommodate develop-
ment needed by a larger region. During the 1960's the number of
States with planning offices increased from 39 to 50, and this quantita-
tive increase has coincided with a marked improvement in the quality
of State planning.

The time is ripe to ask more, and reasonably to expect more, of the
States. This is not to suggest that local governments should relax their
concern with land use, but that many land use problems are too big
for local government to handle.

These larger problems require the concern of an agency whose re-
sponsibilities are statewide. For this reason H.R. 4332 proposes a se-
lective approach in which the States concentrate on major issues while
retaining for local government the responsibility for the great ma-
jority of local issues.

H.IR. 4332 is designed to focus State attention on selective priori-
ties. States would be encouraged to inventory and control their areas
of critical environmental concern. Such areas would include at a mini-
mum the coastal zones and estuaries, rare or valuable ecosystems,
shorelands and flood plains of major rivers and lakes, and scenic and
historic areas.

The common need in each of these areas is for protection by regu-
lation which takes into account the vulnerability of the lands and
waters to destruction through insensitive siting, irregular scale, and
excessive development. The ultimate aim is to subject these areas to a
comprehensive system of regulations which transcends local jurisdic-
tions where the problems themselves do.

In addition to defining areas of critical environmental concern to
include the coastal zone, H:R. 4332 would accord the land use prob-
lems of the coastal and estuarine zone specific consideration in funding.

I share the concern felt by members of this committee that the threat
of irreversible losses of coastal wetlands make the coastal zone a high
priority and therefore a necessary element of national land use policy.

It is important, however, to make it clear in Federal legislation that
we expect a consistent approach within a State to its land use prob-
lems. Accordingly, I strongly urge the Congress to develop a unified
approach on land use, as contemplated in IT.R. 4332, which will avoid
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the confusion to State and local governments that two separate Fed-
eral programs would undoubtedly create.

Unified Federal legislation would also discourage the establishment
of special State land use agencies for the coastal zone with different
goals and objectives, duplicating on the State level the local frag-
mentation which we are seeking to overcome.

This committee has given considerable attention to the land use
problems of the coastal zone in your conference in October of 1969, and
in these hearings. We share your concerns for protecting our coastal
lands, and particularly the wetlands.

However, we believe that the most effective institutional reform that
the Federal Government can encourage at the State level is one which
would involve the States in addressing the coastal lands in the context
of a fundamental reform affecting critical environmental lands
throughout the State.

Thank you.
Mr. LENNON. Thank you, Doctor. We are delighted to receive your

statement.
I am reminded of the fact that the Council of Environmental Qual-

ity was invited to participate in the hearings of this committee which
are definitively H.R. 2492, H.R. 2493, and H.R. 9229 which the com-
mittee is considering at this time.

We, of source, have been very much interested in your comments on
a bill that is not even pending before this committee.

I remember however, this last year, the Council did project think-
ing with respect to coatsal zone management.

Now, this year they have sort of broadened the scope to national
land use management.

Doctor, what is the title, symbol, or name of the National Oceanic
and Atmospheric Agency, what does it mean to you ?

Dr. MACDONALD. Well, it means a highly competent, very effective
institution within the Federal Government with the responsibilities
for monitoring. studying, providing of a vast variety of services to the
people of the United States and in a broader context, to the world,
as a whole.

I would point out that at the present time that agency does not have
major responsibilities within the area of land use or land use
management.

Mr. LENNON. They do not have the expertise and capability, or can-
not acquire it, is that what you are saying?

Dr. MAcDONALD. At present, both that specific organization and
the department in which it resides do not have major responsibilites
in the regulation or regulatory processes concerned with land use.

Mr. LEN:NON~. What about water use?
Dr. MAcDONALD. The agency, particularly in its oceanographic ac-

tivity is very much focused on the oceans, its view in the coastal zone
as it is presently constituted, I would say is from the coastal zone
outward.

It does not have the same sort of interest from the coastal zone
inward.

We believe because of this, and as is stated in H.R. 4332, that these
responsibilties at the Federal level should reside with the Department
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of the Interior, or with the Department of Natural Resources, when
that is created, where the concern is from the land to the coastal zone
or the coastal zone to the land.

Mr. LENNON. Doctor, are you familiar with the organization of the
Coastal States, Pacific, Atlantic, Gulf, and, of course, the Great Lakes
area?

Dr. MAcDONALD. Yes.
Mr. LENNON-. They have reached a consensus with respect to the

legislation pending before this committee and have stated that in their
judgment if coastal zone management is administered by any agency
of the Federal Government it ought to be NOAA.

Now, who works closer with NOAA than the Coastal States Or-
ganization representing some 32 States ?

Who is in a better position than this Coastal States Organization,
organized from the level of the Governor, consisting of appointees
of the Coastal States Governors?

Now, we are dealing here, in the legislation that we are considering,
directly with the States.

I cannot get away from this philosophy that after all, if you believe
in the so-called Union of Sovereign States which I have always un-
derstood and in the Republic that you have to deal with the States
and you have touched on it even though we have had testimony from
the mayor of Savannah, Ga., who is not inclined to go along with
that philosophy, and speaking for the Conference of Mayors, they
want this authority put where they think it ought to be, in the
municipalities, the counties.

Do you have any comment, Doctor, and I assume you have, while
you have given us the other side of the story and confine yourself
exclusively to legislation that was introduced at the request of the
administration, I call your attention to the fact that legislation was
introduced on February 17 was introduced by the Chairman of the
Committee on Interior and Insular affairs.

He makes it crystal clear he is introducing it, by request.
Now, have there been hearings on this ?
Dr. MACDONALD. Yes, sir, hearings on the Senate side.
Mr. LENNON. I am talking about in the House. How about the

House ?
Dr. MAcDoNALD. No; there have not been hearings before the House.
Could I come back to some of the comments you made earlier with

regard to the coastal zone States ?
Let me first make it absolutely clear that I hold the work of NOAA

in the highest admiration, particularly the services that are performed
in the coastal zones.

As a scientific technological agency, they are without peer.
You may recall that I chaired a committee of the President's Sci-

ence Advisory Committee in 1965 that produced a report on the ef-
fective use of the sea that made the recommendation that we should
create an institution such as NOAA.

I wholly support it.
Mr. LENNOx. But at this point you do not agree with the Stratton

Commission ?
Dr. MAcDoNALD. At this point we believe that what is involved in

land use is a question that is a very broad and deep issue that involves
science, technology, but involves much more.
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We feel that one should approach it as a whole, that coastal zones
are clearly the most important in my view, the most important of the
environmental critical areas. and deserve very, very special attention.

Mr. LEN-NON. That is the reason we are here today, sir.
Dr. MACDoNALD. And if we look at the Federal Government, the

way it is currently organized, we would turn to the Department of
the Interior because of its extensive experience in the management
of lands through the Bureau of Land Management, its National Park
Service, through its various activities and resource management of
this sort.

If we look ahead, hopefully, at some time we might have a Depart-
ment of Natural Resources, which would join the streng'th of NOAA
and the strengths of the Department of the Interior, then we would
come to what I would feel was the very ideal situation where we would
marry these strengths and have an overall capability for the Federal
participation in the management of the coastal zone.

Mr. LENmON. I would like to hear, and I am sure you have had an
opportunity to study and review the bills that we thought you were
going to speak to, the one that is pending before this committee.

I wonder if you have any comments on the bills that are now before
this committee, not what is pending before some other body.

We are familiar with that. We have copies of it, and counsel and
I have read it.

We would like to have your views on what you are here today for,
to comment on the bills you were invited to comment on.

Dr. MAcDoNALD. Those bills, of course, address solely the manage-
ment of coastal zones.

In philosophy, they are compatible with H.R. 4332 in that the
responsibility for formulating the regulation of management of a
coastal zone is detailed to the States, and we agree.

We think this is where it should be. H.R. 2492 speaks of a coastal
zone authority without being very specific.

We are concerned by setting up a special State agency to deal with
part of the problem, and both bills provide grants that would enable
the States or help the States in developing their management pro-
grams, and then, later, the administration of these programs.

Again, this is provided for in the administration's proposal, though
I emphasize covering other environmentally critical areas in addition
to the coastal zones.

The formula for State and Federal Government participation
differs. H.R. 2493 I believe provides for Federal grants of two-thirds
rather than the 50-50 provisions in the administration's bill.

H.R. 2493 also provides for sanctuaries, developing of the sanctu-
aries, and I think 15.

We think the sanctuaries in and of themselves are insufficient to save
the coastal zone. We need much broader areas than just a limited num-
ber of sanctuaries.

We believe in criticism of H.R. 2493 that it would be unwise to have
both an acquisition program and a regulatory program combined;
that this can lead to schizophrenia on the part of the management
agency in deciding whether to use its funds to acquire a certain land
area for a sanctuary as opposed to using its regulatory powers.

71-186-72 18
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Fundamentally, we believe that land use is perhaps the most critical
and pressing environmental problem that we are faced with today,
and we should take the jump, go all the way and look at all the en-
vironmentally critical areas, recognizing at the same time that the
coastal zone which this committee has so rightfully emphasized is the
most important of these environmentally critical areas.

Mr. MOSHER. Mr. Chairman, may I make a comment ?
Mr. LENNON. Surely.
The gentleman from Ohio.
Mr. MOSHER. I would like to salute the administration for taking

the broad view and emphasizing the ultimate necessity for an overall
national land use policy.

Dr. MacDonald has used the word the ideal arrangement. I agree
that the administration should look to the ideal and the ultimate; but
at the same time I wonder about the practicalities.

The chairman has emphasized the fact that no hearings have been
held on the administration's bill, and yet Dr. MacDonald has said that
the coastal zone problems are critical. They do deserve special atten-
tion, and so I would like to ask Dr. MacDonald how he sees the prac-
tical situation here on Capitol Hill.

We in this committee have tended to feel that we could provide a
very useful, practical service, by looking ahead, where other com-
mittees are not likely to move in this session, and begin to get this job
moving toward the ultimate and the ideal.

That is why we are so interested in the bills that are before us.
Now, do you see merit in taking the partial steps of moving partway ?
Dr. MAcDONALD. It is very difficult to respond in a negative tone

to what I think are very helpful comments, but I really must.
I think that by taking a partial step we may prejudice the final

outcome.
We may, as I mentioned in my testimony, set up at the State level

a fragmented institutional base for the longer-term development while
we fully agree with the need to protect the coastal zones.

As you know, the administration did put forward legislation for
this goal.

However, we feel that we would like to press very hard a long
way further than just a partial solution so as not to prejudice a long
term outcome.

Mr. MOSH-ER. Let me ask you, do you expect hearings to be held
on the administration's bill in the other committee?

Dr. MACDONALD. As we understand it, the House Committee on
Interior and Insular Affairs has given its first priority to examination
of the public lands as a result of the Public Land Law Review Com-
mission Report, but we also understand that the committee intends
to hold hearings on the administration's proposal, and when that
would happen, we do not know.

Mr. MOSHIER. Do you see strong support there in the committee, a
real probability that that committee will move ahead on the admin-
istration's legislation?

Dr. lMYACDONALD. We have met with members of that committee, and
at least on the Republican side, I think there is- a strong interest in
the administration's proposal.
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Mr. LE-NNON. Doctor, you mentioned just before the last question
put by the gentleman from Ohio, that the administration had recom-
mended specific legislation in the area of coastal zone management.

Was such legislation introduced?
Dr. MAcDoNALD. Specific legislation for coastal zone management ?
Mr. LJNNoN. Yes, you said the administration had recommended

specific legislation in the area of coastal zone management.
Dr. MAcDONALD. In the last session of Congress specific legislation

was introduced.
Mr. LENNON. What committee was that referred to, and the num-

ber of the bill, please, for our record.
Dr. MAcDo-ALD. As I recall, that bill was referred to the Com-

mittee on Public Works.
Mr. LENNON. Committee on Public Works, Coastal Zone Manage-

ment.
You remember last year when that was, and the number of the bill ?
Dr. MAcDONALD. I do not have the number of the bill. We can

provide that.
Mr. LENNON. Well, we would like to have that so we can put our

hands on it.
Now, were there hearings held on that bill by the Public Works

Committee which you say was introduced at the request of the
administration ?

Dr. MAcDONALD. On the House side I believe there were no hear-
ings. There were hearings on the Senate side.

Mr. LENNON. But there were none in the House.
Dr. MAcDONALD. As I recall, there were no hearings on the House

side.
Mr. LENNON. Well, what is the administration's view of that bill

that was introduced you say at the request of the administration in
the Public Works Committee last year, with no hearings whatever
with regard to coastal zone management ?

I am sure it was drawn in such a way that it would be referred to
that committee, was it not ?

Dr. MAcDONALD. I was not in the administration at the time of the
drafting of that legislation, and I would not wish to answer either
affirmatively or negatively your question.

Mr. LENNON. Doctor, I am not belaboring the question I hope un-
necessarily. I am not quarreling.

I am attempting to develop what my distinguished friend from Ohio
developed, how we are, or how we shall move, or shall we wait, as the
administration waited all of last year on this bill related to coastal
zone management in another committee, no hearings, and then another
bill introduced this year at the request of the administration on
February 17, and still no hearings.

You say frankly there is not likely to be any.
Should we not take the first step which you have to take before

you take your second ?
Somewhere there has to be a beginning.
Now. this committee, and I want you to under this. sir, and those

here with the administration, those of us who are involved in, over the
period of years in this subject matter have strong convictions about
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an independent agency, NOAA, but we accepted the philosophy of
the administration, maybe not always the philosophy, but the objec-
tives that they are trying to move, and the distinguished gentleman
from Ohio and myself, in our personal appearance before the ap-
propriate committee which was considering Reorganization Plan No.
3, and Reorganization Plan No. 4, which brought in, as you know,
EPA as an independent Agency, and we testified as forcefully and
as strongly as we knew how, in an effort to get the administration's
bill, Reorganization Plan No. 4 establishing NOAA.

Now, it disappoints me that the administration cannot see the co-
operation and the objectivity of this committee which will mean to
the administration that ultimately it may have difficulty itself in the
total land use program, but as I say. we are going to get ready to
start to begin to commence some time in the dim distant future, and
that does not give me any encouragement.

I will yield to my friend from Minnesota, Mr. Karth.
Mr. K(ARTIT. Thank you very much, Mr. Chairman.
Mr. Chairman, I know how you feel. I guess other members of this

committee are most appreciative for the administration's idealistic
approach.

I admit that is the best, but we have to face the practical situation as
to whether or not it can become law.

How many Members of the House have introduced H.R. 2492 and
H.R. 24:93 ? Do you know ?

Dr. MACDONALD. No, I do not.
(Can I just comment on the administration's proposal ?
It has been introduced.
Mr. IKArTT-. That is the administration's proposal.
Dr. MAcDoNALD. No, no; 2492 and 2493 are proposals that have been

introduced by the chairman here.
Mr. LENNON. For the record, the bill that the gentleman has ad-

dressed himself to for the full time is not before this committee.
Mr. KARTHI. Yes, I understand.
My question, Mr. Chairman, is how many Members of the House

have introduced H.R. 4332 that is before the House Interior Committee.
Dr. MAcDONALD. H.R. 4332 was introduced by request.
The identical bill 4337 has been introduced by one Member of the

House; and H.R. 4569, also the identical bill, was introduced by one
Member; and H.R. 5504 had 15 cosponsors, all of them are the same
bill.

Mr. KARTI-I. So we have about 18 Members of the House introducing
the administration's proposal.

Dr. MAcDONALD. That is right.
Mr. KARTI-I. Of the 15 who introduced the one bill, did it indicate

pretty well it had bipartisan support, or what is the politics of the
authors, do we know ?

Dr. MAcDoNALD. The list I had here, though I cannot recognize all
of them, it would be strongly weighted toward the minority party.

Mr. KARTH. That is all, Mr. Chairman.
Mr. LENNON. How many coastal States involved in the sponsorship

of the bill which you said had 15 cosponsors ?
Dr. MAcDoNALD. Including the Great Lakes ?
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Mr. LENNON. Right.
Dr. MAcDoN-ALI). Okay then, we would say approximately, and I do

not to be held to this figure, but I think eight.
Mr. Li;N:-xo -. Mr. Mosher2
Mr. MOSI-TER. I have no further comment.
Mr. L-ENNox. Mr. Forsythe?
Mr1. FO)RSYTI-E. \11'. Chairman. I thoroughly agree with the points

that you have made, and the distinguished ranking minority member
has made. that we must be starting somewhere on this.

I would ask Dr. MacDonald in relation to support from State gov-
ernments with regard to the administration's bill, do you have any
feel for thati ?

Dr. MAcDONALD. Yes, we had, I would say, some support, for
example, through Governor Lucey of Wisconsin, who testified in gen-
eral support of the administration's bill on the Senate side, and our
contacts with the coastal zone States have indicated in general, though
I would be less than fair to say it is certainly not unanimous support
for it.

Mr. FORSYTHE. Thank you.
Mr. IKARTII. Would the gentleman yield ?
Are those who oppose the administration's bill in the coastal zone

State, did they state what is the purpose of the opposition, what did
they object to ?

Dr. MAcDONALD. I believe there is still a great deal of concern that
the administration bill goes too far, that it is in a sense revolutionary
in character, and that it does ask these States to develop means for
regulating a wide class of areas.

We have spoken today of the environmentally critical areas because
the coastal zones would come under that definition.

The bill would require these States to develop land-use regulations
for key facilities, highways and airports, and also for areas that are
key to regional development.

There is some concern that we are taking a very large step at this
time.

We feel that it is required.
Mr. KARTH. Do the States generally oppose or not support the ad-

ministration's bill, that it is rather expensive for them to embark on
such a project, that it would be too much conflict between the munici-
palities and the State ?

Dr. MAcDONALD. There is concern about the conflict between State
and local municipalities.

We think that the regulatory process is not all that expensive, and
I think there is general agreement to that, that the grant programs
that are indicated in the administration's bill would be sufficient to
provide for the planning and the early administration of State land-
use plans.

Mr. KARTHr. Thank you, Mr. Chairman.
Mr. LENNOx. Now, doctor, just for the record, in the National

Governors' Conference, it took the position and supports the objec-
tive of the legislation which is now being considered by this committee,
and they have so formally advised us.
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No. 2, you are familiar with the National Legislative Conference,
an organization representing the legislatures and the general assem-
blies of the 50 States.

Now, they are officially on record favoring the concept of the legis-
lation that is pending before this committee.

How do we say no when we have the consensus of opinion to at least
take the first step ?

Dr. MACDONALD. We would like to take not only the first step, but
two or three more steps.

Mr. LENNON. We think it is a series of steps.
Dr. MAcDONALD. And I guess that is where we differ.
Wie would hope to move a good long ways in this session of the Con-

gress, maybe this is not being politically realistic, but we are holding
to it.

Mr. MOSHER .Mr. Chairman, may Iask a question ?
Mr. LENNON. Surely.
Mr. MOSHER. Dr. MacDonald, you are advocating a jump rather than

a step. You advocate a leap forward.
Dr. MAcDONALD. Not in my present physical condition.
Mr. LENNON. Doctor, we certainly appreciate your appearance.
I am sure you know this committee on both sides is anxious to co-

operate in every way that we can.
It has demonstrated this in bringing EPA into being, and in bring-

ing NOAA into being, and we, in turn, solicit the understanding on
your part.

Does counsel have any questons or comment ?
Mr. HEYWARD. Dr. MacDonald, just for the record, I believe in con-

nection with Governor Lucey's position. is it not correct to say Gov-
ernor Lucey did indicate his support of the national land-use policy,
but in his statement also indicated that if there was any delay he would
support a coastal zone initiative ?

Dr. MAcDoNALD. That is correct.
Mr. HEYWARD. Thank you very much.
Mr. LENNON. Thank you, Doctor.
Dr. IMAcDoNALD. Mr. Chairman, I would like to thank you again

for this opportunity, and to personally salute you and the committee
for its great interest in matters that we consider most important.

Mr. LENNON. Let me remind you, Doctor, that the Committee on
Oceanography instituted the ocean dumping hearings as a result of
a hang up on the part of the Army in not appealing the decision of
the AEC with respect to moving the 15 coffins of nerve gas out, and
then we got involved in it. As a result now this subcommittee, jointly
with the Subcommittee on Fisheries and Wildlife, is, in depth, trying
to relate EPA with the problems of the Corps of Engineers with re-
spect to the maintenance of harbors and waterways, et cetera, which
has been authorized and funded, and has to be kept to minimum depths
for navigation.

You would not have an ocean dumping bill if it was not for this
committee, and we are involved in this thing, and we want you to rec-
ognize that we are not trying to obstruct what the administration has
way down the road some time in the future.

We are trying to move and give it some help. I think we have dem-
onstrated that, sir.
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Dr. NiLAcDoNALD. Thank you very much, Mr. Chairman.
Mr. LENxoN. The next witness is Dr. Robert Mi. White. Administra-

tor of the National Oceanic and Atmospheric Administration, Depart-
ment of Commerce.

Dr. White. do you want to follow up that statement with your open-
ing remarks ?

STATEMENT OF DR. ROBERT M. WHITE, ADMINISTRATOR, NA-
TIONAL OCEANIC AND ATMOSPHERIC ASSOCIATION, DEPART-
MENT OF COMMERCE; ACCOMPANIED BY MR. JAMES BRENNAN,
OFFICE iOF THE GENERAL COUNSEL, DEPARTMENT OF COMMERCE,
AND DR. ROLAND SMITH, DEPUTY CHIEF, OCEANIC DIVISION,
OFFICE OF PLANS AND PROGRAMS, NOAA

Dr. WHITE. Yes, sir; I do.
Before I begin I would like to introduce my colleagues. On my left

is AMr. James Brennan, Office of the General Counsel, and on my right,
Dr. Roland Smith of the Oceanic Division.

Mr. Chairman, I welcome the opportunity to appear before you
today to discuss with you two bills which the Chairman has intro-
duced, H.R. 2492 and H.R. 2493. These bills would authorize new pro-
grams to assist the States in establishing coastal and estuarine manage-
ment programs.

I certainly join with your committee in recognizing the coastal zone
and associated bays and estuaries as one of the most important land
and water areas of our Nation. In fact, this committee's long-term
interest and support of oceanographic legislation has helped to focus
nationwide attention on the development of the ocean and its resources.
You have made substantial contributions to the study of coastal zone
problems through your various hearings and your valuable suggestions
to the administration which have resulted from them.

The coastal zone is a unique area. Rational management of activ-
ities therein is one of the more critical environmental problems facing
our Nation. Much of the area is in a state of degradation and under
severe competition for various types of economic development.

WVe feel that the answer here is not to stop development but to pro-
vide for orderly and rational utilization of this region. This clearly
is the objective of these bills and we certainly favor their general
intent.

Dr. MacDonald of the Council on Environmental Quality has just
stated that the administration proposes enactment of H.R. 4332 in
lieu of H.R. 2492 and H.R. 2493. H.R. 4332. which carries out recom-
mendations set forth by the President in h is environmental message
on February 8, 1971, would be known as the "National Land Use
Policy Act of 1971." It would authorize grants to States for programs
of statewide land use development and grants to States for assistance
in managing their land use programs.

I.R. 4332, while providing for statewide land use planning through-
out the Nation, gives great emphasis to and provides for special pro-
tective measures in the coastal zone. The Department of Commerce
supports the approach taken in H.R. 4332, and recommends its enact-
ment in lieu of H.R. 2492 and H.R. 2493.
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The rationale for this has been given by Dr. iMacDonald and it makes
great sense to us.

It is our expectation that in the administration of H.R. 4332, urgent
attention will be given to the coastal zone area. We would also expect
that the full capabilities of NOAA and Department of Commerce, as
well as other Federal agencies would be brought to bear on the coastal
zone aspects of the States land use programs.

I would stress that new policies and programs for the development
and management of coastal and estuarine zones of the Nation are
urgently needed.

Our coastal zones, particularly the inshore bays and estuaries, are
amongst the most fragile parts of our environment. They are readily
susceptible to degradation by man's activities. If this Nation delays
much longer in achieving a balanced use of our coastal zones and
providing for a quality environment, we will lose many attributes
wvhich now make our seacoasts amongst the most valuable areas for
recreation and esthetic, as well as commercial purposes.

We can cite numerous examples where pollution has caused valu-
able shellfish beds to be closed to fishing. Recreational use is prohibited
in many areas and much of our inshore area is ugly, overcrowded, and
polluted by domestic and industrial activities.

I know that this committee surely shares my opinion that priority
attention should be given to improved planning and management
of the coastal zone areas of the Nation. This has urgency, not only flrom
the point of view of environmental quality and pollution control, as
I stressed above. but also for the opportunities that can result from
improved resources production and many positive conservation
measures.

These could include the constructive use of waste heat from power
generating plants, improved methods and techniques in aquaculture,
improvements in natural biological productivity, and actions which
will generally improve the esthetics of the coastal environment.

I stress again that the answer to our problems in the coastal zone.is
not to stop development but to allow for multiple use, to undertake
new endeavors that will in fact reclaim lost and polluted areas and,
in general, plan positively to meet our rapidly growing population
and economic pressures on coastal zones.

Several a'gencies of the Department of Commerce, in addition to
NOAA, can be of considerable assistance, particularly to give guid-
ance to economic opportunities. to assist industry to meet changing
conditions, and to encourage new developments and positive planning
for the coastal zone.

For example, the Maritime Administration promotes and encour-
g, ,c", the developnment of port and related transportation facilities. The

Economic Development Administration fosters economic development
in coastal areas through research and technical planning assistance
and through a program of grants and loans. The Regional Action
Planning Commissions are now active in coastal zone planning.
Through this mechanism, the States receive assistance in planning,
legal, and socioeconomic aspects of coastal zone management.

The organization of the National Oceanic and Atmospheric Admin-
istration has brought together a significant portion of the Federal
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Government's oceanographic capabilities, so that NOAA is in a good
position to assist the Department of the Interior when appropriate in
the coastal zone aspect of its administration of the national land use
program envisioned under H.R. 4332.

NOAA administers several programs which, with their services,
products and related research, contribute to our knowledge of the
coastal zone and consequently to potentially effective management
practices therein. These include sea grant, fisheries, mapping and
charting, environmental monitoring and prediction, and work in sup-
port of environmental quality objectives.

As this committee knows, the sea-grant program is oriented pri-
marily to the coastal zone and its marine resources and utilization.
Over 80 percent of the sea-grant research funds have been spent in
coastal zone applications. In addition to studies in ecology, the sea-
grant program has supported projects to develop models for coastal
zone management, projects on legal regimes, and on socioeconomic as-
pects of coastal zone management.

The National Oceanic and Atmospheric Administration's fishery
activities are closely involved with the matters of concern to the coastal
zone. Studies in fundamental ecological research, mariculture and
life histories of marine populations for fishery purposes make a sub-
stantial contribution to our knowledge of conditions in marine waters.
Fish populations are an indication of the success of pollution control
and maintenance of a balanced ecology.

Forecasting of the effects which proposed physical alterations in
estuarine areas will have upon fishery ecology is one of the most im-
portant coastal zone services performed by NOAA marine laborator-
ies. We have extensive work in cooperation with State and National
conservation agencies to furnish information that will assist them to
maintain adequate habitats, protect spawning and feeding areas, and
to provide for fishing activities in the coastal zone as part of multiple-
use plans for this area.

The marine mapping and charting program of NOAA provides for
the coastal zone nautical charts and related publications necessary for
safe and efficient marine navigation. It also provides the precise sea-
ward and coastal boundry delineations necessary for determining own-
erships and jurisdictions in the coastal zone.

Nearly all government agencies, Federal, State, and local, are users
of the maps and charts produced by this program. In addition, the
shipping industry, port authorities, petroleum and mining industries,
and ocean-oriented industries all use these charts. They are also used
extensively by recreational boaters and sportsmen. The benefits lie in
safe navigation, location of resources, settlement of boundary disputes,
coastal development, coastal management and zoning.

Rapidly expanding marine activities, including offshore drilling
and mining, shipping, fishing, and recreational boating, have created
an urgent need for intensified weather and sea forecast and warning
services to these diverse marine interests. NOAA has responsibility for
providing these forecast and warning services and does so through
weather summaries and area forecasts of visibility, sea and lake con-
ditions tailored to recreationers, fishermen, and others. NOAA specially
provides forecasts of severe storms and hurricanes which, with their
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devastating storm surge, can cause both extensive damage and modi-
fication of the coastal area.

These services are growing as pressure for them increase with the
rapidly developing use of the coastal zone. They are a vital service
to the day-to-day operations in that region and are a basic function
which the Federal Government provides.

In addition to the assistance provided in the day-to-day operations,
climatological information and data on environmental extremes sup-
port the planning for coastal installations and for coastal zone opera-
tions by industry and local governments. To support its coastal fore-
cast and warning services, NOAA maintains a network of some 230
sites along the coasts to provide essential data which is supplemented
by that collected from coastal radars, ships at sea, and satellites.

NOAA is also active in the area of environmental effects of marine
mining. Local, State and Federal regulatory bodies need information
on which to base operational criteria and to give guidance to marine
mining activities. The program of NOAA's Marine Minerals Tech-
nology Center has initiated a study of the impact of marine mining
operations on the environment.

NOAA also operates environmental data repositories, the National
Climatic Center, the National Oceanographic Data Center, and the
Great Lakes Region Data Center, which archive and inventory data
and selected information for nearshore areas. Studies are made for
selected areas and special inventories are prepared and maintained
to support national needs.

The Great Lakes, though unique in our Nation's coastal zone as
fresh-water bodies, constitute a major coastal region of the United
States. This region, which shares many common problems with
Canada, is undergoing rapid growth with many of the accompanying
problems.

Many of the NOAA programs which provide products and serv-
ices throughout the country serve this region and contribute to its
development.

In addition, a specific program is focused on the Great Lakes and
its problems. This provides current and adequate nautical charts to
a growing number of mariners using the Lake Waterway Systems;
it provides a water resource inreformation service through the Great
Lakes Regional Data Center; and it provides estimates of the hydro-
logic cycle and understanding of the large-scale circulation and
thermal features which contribute importantly to economical, ef-
ficient, and healthy water management planning.

Mr. Chairman, I have presented here only a brief overview of
NOAA's activities in the coastal zone. I would be pleased to supply
for the record a more comprehensive description of the role of NOAA
in coastal zone activities, particularly as these would support coastal
zone management.

Again, it has been a great pleasure for me to be here with you. If
you would wish, I would attempt to answer any questions 6r provide
more information that you may wish.

Mr. LENNON. Thank you, Doctor.
Mr. Mosher?
Mr. MOSHER. Mr. Chairman. it seems to me crystal clear that all of

us here today join in the goal that is represented by the legislation
before us which combines the best of Ti.R. 2492 and H.R. 249.3 and
H.R. 9229.
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I think all of us recognize that we agree with the goals of that bill.
The question before us is a matter how we can best organize to

reach those goals.
Now, Dr. White, on page 3 of your statement, it says this Nation

cannot delay much longer in more rationally, more effectively manag-
ing the coastal zones. You sav this deserves priority attention.

You emphasize the urgency of it, and all these attitudes that you
have expressed here certainly are representative of the legislation
that the chairman has introduced and which members of this com-
mittee have also introduced.

At the same time, Dr. White, you express the administration's
point of view that ultimately we must recognize the broader aspects
of land use policy, and you have put the Department of Commerce
on record as in support ultimately of an organization that is repre-
sented in the administration's bill.

My question, after that long preface to set things in perspective, the
question I would like to ask Dr. White is this: Do you believe that
the legislation that is now before this committee, and in which we are
moving vigorously-do you believe that if we could get the Congress
to adopt this legislation, would it in any way, in practical terms, pre-
clude the ultimate goal of the administration for a larger land use
policy, if we do what we are trying to do here? Would that throw
roadblocks in the way ? Would it stand in the way of the ultimate goal ?

Dr. WHITE. I suppose, Mr. Mosher, if it were done properly and
with full cognizance, and an attempt to adopt the very long view
taken by the President, then I guess this would be valuable.

It would have to be done in such a way that we would not com-
promise the ultimate goals of this administration.

There is, as Dr. MacDonald pointed out, a necessity for a broad
overview of our land use policy. There is no question that the coastal
zone problems have to be part of that.

There is also no question that the coastal zone areas represent the
most urgent part of the problem right now.

Mr. MosIER. That is what we are emphasizing, of course, that the
coastal zones do represent the most urgent part, and your testimony
has emphasized that we cannot delay much longer.

Dr. White, we agreed that Dr. MacDonald's point of view and the
administration's point of view represent a great leap forward, and we
are questioning the practicality of that leap.

I am confident that my memory is correct, that President Nixon
very recently emphasized himself that old Chinese proverb that every
great journey begins with the first step.

I guess we are agreeing with the President on that point of view.
Mr. LENNON. The gentleman from Texas.
Mr. DE LA GARZA. No questions.
Mr. LENNON. Mr. Forsythe ?
Mr. FORSYTHE. No questions.
Mr. LENNON. Mr. Jones ?
Mr. JONEs. Thank you. Mr. Chairman.
Dr. White, you alluded a moment ago to the broad concept, some-

thing in the more distant future. as it relates to the administration's
bill or program.
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Being more specific, the district I represent contains the Outer
Banks, Cape HIatteras, et cetera.

There is a strip of approximately 82 miles of shoreline coming down
the Banks, 72 miles is the property of the Department of Interior, of
the shoreline.

Beach erosion in recent years and various factors of storms and
tides is developing an acute situation.

There are some places along our Banks where there is less than 100
yards separating the ocean from the sound, and it has been predicted
by those more knowledgeable than I, that if this barrier ever breaks,
and the ocean comes into the sound, that it would affect the water table
and the supply of pure water as far inland as some 50 to 75 miles.

I mention that to say that I do not think we can wait too long to
correct some of the problems that now exist.

Therefore, that leads me to ask you this. What is the basic difference
between H.R. 2492 and the administration's position ?

Dr. WTIITE. The administration's position visualizes that the coastal
zone management problem is a subset, a part of the more general prob-
lem of managing the entire land area, and that the two are closely
related.

The administration's position also recognizes that the coastal zone is
a unique area. It is the point of juncture of land and water, and has
special problems that other land areas do not have, and it calls our
specifically in the bill the need to pay attention to those coastal zones.

I do agree that the problem we have here is the pace of motion to-
ward management systems.

Now, I think I would concur with you, sir, on the urgency, as I have
indicated before. You only have to be associated with fishery problems
as we are in NOAA to understand the great urgency of making sure
that our coastal zones are properly managed so that our fisheries are
protected and they are, in turn, properly managed.

You cannot be involved in the kinds of things that we are involved
in without coming up with the same sense of urgency you have ex-
pressed, sir.

Mr. JONES. Thank you.
Mr. DE LA GARZA. Will the gentleman yield ?
Mr. JONES. Yes.
Mr. DE LA GARZA. Doctor, are you doing any research or any plan-

ning in specific items ?
Is your agency doing any research or planning like on beach

erosion ?
Dr. WIrrTE. We have groups that are working on the interaction of

oceans and the land. It is not a large program.
The principal group working on beach erosion is the Corps of Engi-

neers' Coastal Engineering Research Board.
This is a critical problem and we have been looking at it but only in

a small way.
Mr. DE LA GARZA. Thank you.
Mr. JONES. Mr. Chairman, I believe I have one more question.
Dr. White, what will be your opinion as to the feasibility of Govern-

ment participation with private ownership as it relates to erosion oc-
curring on the shorelines of the property owned by individuals?

Dr. WHIrTE. I would just like to clarify your question, sir.
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You are suggesting the joint participation of Government and pri-
vate groups in taking steps to prevent erosion ?

Mr. JoNES. Yes.
Dr. WrITE. Stated that way, I think it is something we are probably

going to have to do.
Mr. JONxES. It appears that we must if we are to protect our shores.
Dr. WHITE. We have similar kinds of problems in agriculture.
Mr. JONES. That is what I wvas going to get around to. We would

not be without precedent.
Dr'. WrrTI. It would not be without precedent.
Mr. JTosNs. Thank you.
Mr. LENNON. Dr'. TVhite, have you had an opportunity to study,

or has your staff studied and reported to you the three bills that are
now being considered by the oceanography subcommittee ?

Dr. WTr1TE. We have had a chance to study in some detail, sir, H.R.
2492. H.R. 2493, and H.R. 9229, which is the most recent one, includes
the provisions of H.R. 2493 and includes additional provisions on
marine sanctuaries and management of the contiguous zone.

I have looked at H.R. 9229. sir, but not in depth.
Mr. LENSON. Now. Doctor. how does the bill that we are considering

differ from the recommendations of the Stratton Commission?
Dr. WIr-IrE. Well, sir, I think that your bills parallel very closely

the recommendations of the Stratton Commission.
Mr. LENNOXN You say in your judgment the bills that are being now

considered by this committee parallel in substance-at least I think
you infer the recommendations of the Stratton Commission relating
to the coastal zone management.

Dr. W-TIITE. Yes, sir.
Mr. LENNON. In what respect do they differ in any degree from

the recommendations of the Stratton Commission concerning the
establishment of coastal zone management?

Dr. WIIrrE. I cannot recall any substantial differences, but I would
not want to leave the record indicating there are none since it has been
some time since I looked at the details of the Commission's report. But,
my recollection is that this conforms very closely.

Mr. LEN-NON. Now, Doctor, you were a member of the Stratton
Commission ?

Dr. I-IITE. That is correct.
Mr. LENA-ON. In addition to that, Doctor, you were a member of

the special panel of the Stratton Commission which was authorized
to make a study of the problem relating to the management and.
development of coastal zones ?

Dr. WHITE. That is correct.
Mr. LENA-ON. You joined in the recommendation of the Stratton

Commission related to coastal zone management in the Stratton Com-
mission report to the President, did you not?

Dr. WII1TE. In my capacity as a commissioner, I did join in. This
was within the context of the Stratton Commission's deliberations at
that time.

Mr. LENNON. But, as a member of the panel, and there were four of
them on that panel, you made a specific recommendation to the full
committee, in turn, made the specific recommendation in the Stratton
Commission report on which this legislation was drafted.



280

Is that a fair statement, Doctor ?
Dr. WI-Iiz. That is correct, Mr. Chairman.
Mr. LE-NNON. So, we have a situation-I believe I have seen it be-

fore, it is institutional restraints related to positions on legislation
which is certainly not uncommon.

Now, Doctor, in the light of what you heard here in our colloquy
with Dr. MacDonald, do you not believe-and I want you to speak as
an individual and not as an administrative spokesman, if you can find
yourself in the position to do that-do you not believe, as a member of
the Stratton Commission and as a member of the special panel that
made the study in depth of this question, now you state that in your
judgment this legislation parallels to a very substantial degree the
recommendation, do you not believe that we ought to go ahead and
move forward, that we cannot wait until the time comes in the 1980's
when perhaps some legislation that might be passed that involves the
total land use.

Dr. WmITE. Mr. Chairman, I would say that my views have not
changed since being a member of the Stratton Commission. I so stated
in my testimony here that there is a great urgency to get a rational
system of management of the coastal zone, and getting one as soon as
possible.

I think the difference is in what context is it done.
Mr. LENNON. In addition to the recommendations of the Stratton

Commission concerning the establishment of coastal zone management,
which we are trying to do, did not the Stratton Commission recom-
mend specifically and definitively that the coastal zone management
should be included in the National Oceanographic and Atmospheric
Agency ?

Dr. WVITE. That was the proposal, sir, the recommendation.
Mr. LENNONT. That was the recommendation of the Commission of

which you were a member.
Any other questions, gentlemen ?
Mr. HEYWARD. If the Chairman will forgive me, Doctor, I will try

to get you off the horns of that dilemma.
Mr. LEINNOXN. Dr. White knows the affection and esteem and regard

I have for him.
Mr. HEYWARD. Dr. White, I want to go back and I apologize that I

really did not raise this with Dr. MacDonald.
He made a statement that, among other things, the Congress should

develop a unified approach on land use which will avoid the confusion
to State and local governments that two separate Federal programs
would undoubtedly create.

I assume he meant by that that there would be a separate land use
program and a separate coastal zone program.

May I ask you whether or not you conceive it possible that if this
committee goes forward with a coastal zone program, that it might
later be married to a total land use program if that legislation moved ?

Dr. WmITE. I think that Dr. MacDonald's point is well taken.
I think that there is no question that the links between the coastal

zone and the rest of the land must be taken into consideration in any
management of land and water areas of this country.

Now, the coastal zones are unique.
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You are asking a question if you started first with the coastal zone
management system, would that preclude eventually marrying that
in some consistent way into a total land use policy so you have only
one system.

I believe that if the Congress takes the proper action and the execu-
tive branch takes the proper action, that we can bring that about:

Separate programs are not a necessary consequence.
Mr. H1EYWARD. I would like to make one additional comment. In

this total land use concept, you are certainly not going to have the
one point of contact at the Fedearl level with all the States and all
the various programs that are being managed by the Federal
Government.

The States are still going to have to deal with the Corps of Engi-
neers on their projects. They are going to have to deal with the De-
partment of Transportation in connection with airport development.

They will have to deal also with the Department of Transportation
in connection with highways; with EPA in connection with facili-
ties for abating pollution; with HUD in connection with housing and
urban renewal projects; with Interior in connection with its National
Parks interest, and in connection with the Bureau of Outdoor Recre-
ation. So, I do not think the argument that a different point of contact
is going to be created is very legitimate.

The Congress attempted to solve that in the Intergovernmental
Coordination Act of 1968.

The proposed legislation before the subcommittee envisions that the
contacts between the States and the Federal Government will be in
accordance with the concepts and precepts of title IV of that act.

I thought as a matter of the record we should make it crystal clear
that regardless of which department administers a coastal zone pro-
gram, that is the grants to assist the States in development, the two
departments which have an interest beyond the land area, including
the contiguous zone, the two departments that have the primary inter-
est, as I see it, are the Department of Commerce and the Department
of the Interior.

Various other departments have interests in this coastal zone area,
so to object to making the first step on the grounds that you are cre-
ating another point of contact, it seems to me is a rather weak reed to
rest an objection on.

Thank you.
Mr. LENNON. Doctor, one other question, if you will, please.
Do you not believe that the estuarine sanctuaries and the marine

sanctuaries should be included in consideration of the legislation now
before this committee? Are they not inseparable? How can you sepa-
rate them ?

Dr. WIITE. I would say, sir, that both the estuarine and marine
sanctuaries are in a logical place, if such a bill were to be passed.

There are other logical places where such things could be considered
but, certainly, if you are going to manage the coastal zone areas, and
as you point out in H.R. 9229, the contiguous zone, then, clearly, an
essential part of that management should be provision of areas for
study and special use.

Mr. LENNON. Doctor, if you would rather not answer this question,
I will strike it after you hear it, but do coastal zone management, and
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you recommended that as a member of the Stratton Commission, and
of the panel thereto, if it comes into being, should it be in the Depart-
ment of the Interior or NOAA, or what department should it be in?

If you prefer not to answer, I will strike the question.
Dr. WHITE. Well, sir, it is quite clear that my organization has ex-

tensive capabilities and interest in the coastal zone.
However, we are in the administration taking the view, which I

think is the proper one, that in light of the fact that the coastal zones,
the management aspects, have to be part of the general use policy
aspects, the Department of the Interior also becomes a logical agency
in which to lodge this.

The formation of NOAA, however, did bring into the Department of
Commerce many of the oceanographic and coastal capabilities pre-
viously in the Department of the Interior.

Mr. LENNON. The Sea Grant program that came into being is now
under NOAA and, through your office, the Sea Grant program being
under NOAA, you are funding a number of projects which certainly
are inextricably related to coastal zone management today.

Dr. WHITE. As I indicated in my testimony, 80 percent of the Sea
Grant program, which totals about $15 million, is directed to coastal
zone problems, and a substantial part of those are devoted to problems
very closely connected to coastal zone management.

Mr. LENNON. There are a number of other projects.
Well, thank you, Doctor, for your appearance.
WTe look forward to vour continued cooperation and help in trying

to implement this program if it ever gets in your department.
Thank you, sir.
Excuse me, Doctor. Just one other question, from our counsel.
Mr. IHEYWARD. Dr. White, I wonder if you would be willing to ad-

dress a letter to the subcommittee and specifically address your atten-
tion to those parts of H.R. 9229 which changed or added to H.R. 2493,
not on the philosophical concept of whether we should or should not
move forward, but if coastal legislation is enacted, specific recom-
mendations as to language or comments on H.R. 9229, particularly sec-
tions 312 and 313, title IV.

Dr. VWITE. I am sure I will be doing that, sir, as we provide com-
ments on the legislation.

Mr. LENlNcON. Thank you very much, Doctor. Thank you, gentlemen.
Our next witness will be Dr. Leigh Hammond, deputy director of

administration, Raleigh, N.C.
Dr. Hammond, do you have anyone with you?

STATEMENT OF DR. LEIGH HAMMOND, DEPUTY DIRECTOR OF AD-
MINISTRATION, RALEIGH, N.C., ACCOMPANIED BY JOHN PITT-
MAN, EXECUTIVE DIRECTOR, NORTH CAROLINA MARINE
SCIENCE COUNCIL

Dr. IIA-MMONnD. I have i[r. John Pittman with me. who is the
executive director of the North Carolina Marine Science Council,
which plays a key role in our coastal zones in North Carolina, as you
are aware.

Mr. LEN-XON. Even though I am from North Carolina, I have a re-
quest to yield to my colleague. Mr. Jones.
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_Mr. JoNlEs. Thank you. Mr. Chairman.
I would like to take this opportunity on your behalf and mine to

welcome these two gentlemen from North Carolina here this morning,
and compliment both of you on the outstanding job in the contribu-
tion which the State of North Carolina is making in this very serious
approach to this problem.

I wish the other States perhaps had shown as much foresight and
initiative as we have, and I am proud of the fact that we are moving
as we are.

On behalf of the chairman and myself, I welcome you to Wash-
ington.

Dr. IIA^WrroND. Thank you.
Mr. Chairman, Governor Scott had hoped that he would be able

to personally appear before your committee, and he asked that I
express personally to you his regret that his schedule is such that he
was not able to appear.

The statement. that I will present is the statement that Governor
Scott would have presented had he been here.

With that in mind, rather than summarizing the statement, I think
it would be better for me to read this statemeint so that we get the
full meaning of it.

STATEMENT OF HON. ROBERT W. SCOTT, GOVERNOR OF THE STATE
OF NORTH CAROLINA, AS PRESENTED BY DR. LEIGH HAMMOND

Dr. H-ItArrONnD (reading):
Mr. Chairman and members of the Subcommittee, I appreciate the opportunity

to add my support to the general concept of a national program to assist the
coastal states to plan and implement state programs to achieve balanced use
of their coastal resources. The need for this program is immediate. The individual
states, within their limited resources, are moving to meet the challenge of coastal
zone management. It is time for the Federal Government to become a full-fledzed
partner in this complex task.

It was almost two years ago, on August 6, 1969, that I appeared before this
Subcommittee to support various recommendations contained in the report of
the Commission on Marine Science, Engineering and Resources.

At that time, I limited most of my comments to the Commission's recommenda-
tions relating to the coastal zone and the need for administrative and organiza-
tional action to correct serious shortcomings in national oceanographic and
coastal zone management programs.

The two other major categories of recommendations by the Commission related
to the international legal-political framework of exploring and using the ocean
and the issue of restructuring the Federal Government to create a National
Oceanic and Atmospheric Agency.

In my testimony two years ago, I urged Congress to give serious consideration
to the need for restructuring the Federal oceanographic programs. To some
degree, this reorganization was accomplished by Executive action last year.

However, the present National Oceanic and Atmospheric Agency structure falls
far short of the recommendations by the Commission on Marine Science, Engi-
neering and Resources.

I mention these reorganizational issues only to emphasize that a coordinated
Federal program is essential if we are to accomplish an effective linkage between
Federal, state, and local programs in the coastal zone.

The current legislative proposals now before this Committee, as well as the
United States Senate, emerged from the recommendations of the Commission on
Marine Science, Engineering and Resources, which transmitted its report to the
President on January 9, 1969.

It seems to me that we have had sufficient time to digest these Commission
recommendations and make some judgment about those that merit legislative
implementation.

71-1S6--72--1a
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This legislation is of particular interest to my state because of the commit-
ment that North: Ca'rolina has made to develop the full potential of its marine
and coastal resources.,

We have witnessed within the last two or three years a renewed interest in the
vast potential of the ocean, which lies at our doorstep. Yet, at the same time, I amproud to see the very serious concern that the development of our coastal and
marine resources be planned and carried out in an orderly and balanced manner.

This is a healthy attitude, for North Carolina is blessed with an essentially
undeveloped coastal area. We still have time to make some hard choices regarding
the kind of economic, social, and physical environment we create for ourselves
and for our children.·North Chtro'ina has a vast coastal zone. The 18 counties bordering the Atlantic
and our several major sounds are larger than six states; larger, in fact, thanthe combined area of Connecticut, Delaware and Rhode Island. We have the thirdlargest estuarine area of the 48 contiguous states-2.2 million acres of coastal
marshes, sounds, bays, islands, and river mouths.In addition, North Carolina has some 9.5 million acres of continental shelf. Weare told that, in many ways, the continental shelf is the most important part ofthe land underneath the sea. Most of the great fisheries of the world are found
along the various continental shelves.

The vastness of North Carolina's estuaries and continental shelf area alongwith our knowledge of their potential enforces my state's commitment to a coastaland marine resource development program that concentrates on these potentials.
The coastal areas of North Carolina are currently being used for commercialfishing, sports fishing, other seashore recreation, mineral recovery, wildlife pro-tection, water transportation and communication. Industrial development ap-pears to be accelerating along our coast. More and more people are looking to the

'coast as a retirement area.These many uses of our coastal area are often in conflict one with another andin conflict with the long-run protection of the physical environment. We need abetter mechanism for dealing with the conflicting claims for coastal and marine
resource use.It is for this reason that I endorse the idea of Federal legislation that wouldestablish a framework for assisting the'individual states to plan and implement
coastal zone management programs.As I pointed out earlier, many of the states are moving forward in this field.I would like to review briefly some of the things that we have underway inNorth Carolina. We have 'given serious study to our coastal problems and poten-
tials during the past three years.Our study revealed that we had many research, educational, and regulatoryprograms dealing with various aspects of our coastal problenms. These programswere scattered among a variety of public and private institutions and agencies.The 1969 General Assembly gave statutory authority to the North Carolina·Marine Science Council to advise and assist the state in developing a strategyto pull our scattered efforts together and to mold them into a comprehensive andcoordinated statewide program. This Council has identified the m ajor problemareas and opportunities facing our state. The broad outlines of a coordinated
state response to these problems and opportunities are now complete and werepublished recently in a brochure entitled "North Carolina and the Sea."

Mr. Chairman, I would like to provide a copy of this brochure to the members
of the Committee and ask that it be made a part of the record of these hearings.The Council has 'recommended that we Construct a major Marine Resource
Development Center with three locations. This Center would have facilities in
Dare County, Carteret County, and New Hanover County.

The diverse nature of our coastal environment and the length of our coastline
made it imperative that we have a multi-site center. If we are going to take oureducational and applied research programs to the people along the coast, then
we feel it is essential to have our facilities easily accessible to those people.

This concept is in the tradition of our numerous agricultural experiment sta-
tions in the various regions of the state and the agricultural extension activities
in each county.

I would also point out that this center will fill a role quite similar to that
envisioned for the Coastal Zone Laboratories recommended by the Commission
on Marine Science, Engineering and Resources.



285

The Commission concluded that the serious nature of the problems of the
-estuaries and coastal zones calls for the development of local and regional re-
search centers specializing in their solution.

My state agrees with that conclusion and has already appropriated funds
to match a grant from the Coastal Plains Regional Commission to construct these
facilities. The applications for the Coastal Plains funds are now being processed,
and we expect to initiate construction in the very near future.

We have also appropriated state funds to match the Sea Grant Program, which
is a vital part of our coastal and marine resource program. These state appro-
priations by the 1969 General Assembly amounted to $1.8 million for the biennium.

The 1971 General Assembly, now in session, has given committee approval to,
a $1.5 million appropriation to continue these coastal zone programs under the
guidance of the Marine Science Council. In fact, the statutory authority of the
Council is being strengthened and broadened to pave the way for it to take a lead-
ership role in implementing the Federal Coastal Zone programs when they are
passed.

Let me return a moment to several progressive programs initiated by our
General Assembly two years ago. A law was passed requiring a permit before
any dredge or fill project is undertaken in any estuarine waters, tidelands
marshlands, or state-owned lakes.

A bill was enacted setting up a "capacity water use" regulation in our coastal
zone. This requires industries and municipalities whose ground or surface water
usage exceeds a specified amount to obtain a permit from the state. In this
manner we have the ability to protect the aquifer and ensure adequate supplies
of water for other uses.

An estuarine beautification bill was enacted to regulate the erection of signs
and structures and other acts that tend to mar the beauty of navigable waters.

Perhaps the most important act in 1969 directed that a comprehensive estuarine
study be made. This study, due to be ready for the 1975 General Assembly, will
result in a first cut at a comprehensive coastal zone use plan for North Carolina.

The 19)i9 General Assembly recognized the priceless value of our estuaries and
marshlands, and appropriated $500,000 to finance state acquisition of marshlands.

This program is comparable to the proposed system of estuarine sanctuaries
in the legislation now before this Committee.

I have proposed several pieces of legislation to the current General Assembly
to strengthen our prorgams even more. In brief, these bills would do the follow-
ing things:

Stiffen existing law concerning dredging and filling of marshlands and tide-
lands; empower coastal counties and municipalities to levy taxes for erosion
control and hurricane protection projects not financed by Federal funds; provide
state planning assistance to those coastal counties where no program to prevent
beach erosion is underway; permit the state to assume the responsibility of adopt-
ing and enforcing sand dune protection regulations in those coastal counties
which have made no provision for protecting our sand dunes; require oil shippers
to pay a fine, cleanup costs, and damages 'in the event of oil spills in coastal or
harbor waters; and strengthen existing safeguards against environmental dam-
ages from oil or gas explorations.

Mr. Chairman, I have reviewed a few of the things that we in North Carolina
are doing to move toward a comprehensive and coordinated coastal zone manage-
ment and development program. I have not dealt specifically with the detailed
features of each of the proposed "Coastal and Estuarine Management Acts" under
consideration by this Committee.

My main purpose is to support the general concept contained in each of these
bills. The individual states need this type of support in developing realistic plans
and programs for coastal zone management.

I would caution that whatever legislation you pass should not be too rigid in
its requirements for approval of plans and programs. The problems in each
state are so diverse that flexibility must be allowed if realistic plans and pro-
grams are to be developed.

Again, let me say that my state 'has committed considerable resources to a
program for the wise and beneficial use of our coastal zone. We need the help of
the Federal Government and are willing to join in a "Partnership in Leadership"
for coastal zone management. The time for action is here. Gentlemen, we await
your decision. Thank you, Mr. Chairman.

Mr. LENNON. Thank you, Dr. Hammond, for your statement on be-
half of Governor Scott, and your appearance, Mr. Pittman.
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We welcome you back, having had an opportunity to visit with you
the other day.

*We make it crystal clear to you gentlemen and to others present with
respect to the Governor's comments which are found in the last para-
graph of page 2, it seems to me that we have had sufficient time to
digest the Commission's recommendation.

I think you gentlemen are familiar with the history of the hearings
by this committee and the subsequent action of this committee in try-
ing to bring NOAA into being as a separate, independent agency, after
23 days of hearings, with witnesses from every level of our economy,
the States, the municipalities, the colleges and universities, the private
labs, and Government agencies.

We reached a unanimous consensus in this subcommittee and full
committee, and what happened in the Senate? There never were any
hearings on the Stratton Commission report until the President made
his decision that he would not accept the philosophy on an independent
agency; that he wanted to go through the reorganization process of
establishing EPA, and putting what is now NOAA, which I agree
with you does not cover the full spectrum of the recommendations of
the Stratton Commission, in the Department of Commerce to, which
I never agreed, but I saw it as the only way to get started what we
have today.

I am certainly very hopeful, and I want to tell you I do not know
whether you know or not, but before you had a North Carolina Marine
Science Council, I persuaded, between sessions of the general assem-
bly, based upon my observation of what was happening in a number
of our Coastal States, that we were not moving in North Carolina as
I thought we should, and I persuaded Governor Moore to go ahead
and appoint an ad hoc marine science council without statutory au-
thority to coordinate the activities we had over the State, and he did it.

As soon as the legislature convened I wrote a letter, I personally
contacted the Lieutenant Governor and the speaker of the house to
encourage legislation to give it statutory authority hoping some day
it would be the coordinating body at the State level to participate in
Federal grant programs.

I have been familiar with this.
Now, specifically, gentlemen, I would like you all to do this. I would

like you to take back with you the three bills that are being considered
by this committee, and I know you have a copy of the Stratton Com-
nmission report, and specifically its findings and conclusions and recom-
mendations which I recollect again is on page 56 or thereabouts of the
Stratton Commission report relating to coastal zone management.

I want you to communicate as soon as you can with the counsel of
the committee on your definitive views on these three bills that we
have, and give us your judgment on how close they come to the recom-
mendations of the Stratton Commission report.

That is the reason that I felt like I must get on the record from
Dlr. White, of whom I have a high personal regard and respect for as a
gentleman, administrator and scientist, but I felt I had to get in on the
record that he was part of the recommendations and it just shows some
times a man gets impaled not on the horns of one dilemma, but two
dilemmas which often happens in any facet of the Government, par-
ticularly in the executive, and sometimes in the legislative.
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Would you do that, gentlemen, and if you have any specific legis-
lation changes or suggestions that you want us to consider, we are
anxious to bring this bill out, but do not want to bring it our until we
can obtain what we believe is a consensus, particularly of the Coastal
States organization representatives, those people who are going to be
most affected by it, as the State Governors.

Now, you were not here on the first day of.the hearings when we
had the mayor of Savannah, very articulate, very fine gentleman with
a splendid background.

He had grave reservations about turning over to the States this
authority, but before he left I think he recognized the philosophy
that most of us accept, as well as the need.

I want a letter from you gentlemen saying, and we have gotten
this commitment out of every representative of every Governor here
as 'well as the Governor of Georgia, we want to have it definitely un-
derstood that the municipalities, let us take Morehead City or Wil-
mington, let us take the pricipal municipalities on the Atlantic coast
that are involved, and some of the county officials-we want to know
that the States will cooperate, because as you gentlemen have so lucidly
portrayed to us the wide divergence of use and philosophies and opin-
ions in our coastal areas, even within one county you have differences
of opinion as to how it should be utilized, industrially, environ-
mentally, or otherwise.

We do want to coordinate with the State, within the State if this
legislation becomes a reality, with all the potential users along those
lines.

Any questions, Mr. Mills ?
Mr. MILLS. No questions. It was an excellent statement.
Mr. LENxNON. You have the great State of Maryland, the Eastern

Shore, and I know you are interested and are involved.
Counsel, do you have any particular questions you would like to

develop with these gentlemen?
Mr. HEYWARD. No questions, Mr. Chairman.
I think that North Carolina should be congratulated on how far it

has already gone, and I am sure that the statement that Dr. Hammond
has made for the Governor will be of major help.to the subcommittee.

I would, with your permission, like to offer for the record various
letters the subcommittee has received.

Mr. LENNON. Yes, of course.
Identify them.
Mr. HEY-WARD. A letter from .Gov. John A. Burns of Hawaii.
'(The letter referred to follows :) '. E

EXECUTIVE CHAMBERS.
Honolulu, June 21,1971.

Hon. ALTON LENNON,
Chairman, 'Subcommittee on Oceanoqgraphy, Conmmtittee on Merchant Marine ana

Fisheries, Longworth House Offce Building, Washington, D.C.
DEAR REPRESENTATIVE LENNON: This is in response to your letter of June 10,

1971, to all Governors notifying us of the hearings to be held by your Sub-
committee on Oceanography on June 22. 23. and 24. 1971. Although it will not
be possible for me to attend, I would appreciate very much your iniclusion of this
letter -in the record of your hearings. Please consider these remarks as sup-
portive of the testimony to be' obffered'by Governor 'Curtis and the'otheil coastal'
states Governors. As you may. know, the National Governors' Cbnference has pre-
viously presented testimony on the subject of Coastal Zone Management to Con-
gressional Committees, and I have generally found myself in agreement with
their principal recommendations.
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Hawaii has had a long-time interest and a progressive record in planning for
the conservation and proper development of our coastal zones, shorelines, and
marine resources. Since we are an island state, our coastal zones have played a
crucial role in our economic growth and ecological well-being. Through our pio-
neering State Land Use and Shoreline Setback Laws, we have taken positive
steps to protect our coastal areas and preserve our shorelines for public use and
enjoyment. Presently, we have a contract with former Interior Secretary Stewart
Udall and his Overview Corporation to prepare a Statewide Open Space Plan,
which should further complement and support our efforts at proper planning and
development of our coastal areas.

We fully support and welcome therefore the national initiative in this direc-
tion. We are confident that with additional Federal support, Hawaii and the
other coastal states can carry out the comprehensive, long-range planning so
necessary for the protection of the nation's vital and precious coastal zones.

In reviewing H.R. 2492 and H.R. 2493, I am of the opinion that H.R. 2493 is a
much better bill. Its matching formula of two-thirds Federal to one-third State
funds is consistent with other Federal planning programs. This is the formula
which we previously recommended to Senate Committees considering the same
subject matter. Likewise, we believe the provisions in H.R. 2493 relative to the
States' method of preparing and implementing coastal management plans gives
adequate flexibility to accommodate the organizational structures of most, if not
all, the coastal states.

The funding provided in H.R. 2492 appears to be totally inadequate to accom-
plish the purposes specified in the bill. The funding authorizations contained in
H.R. 2493 appear to be much more adequate in this regard. This level of funding
would assure completion of the coastal zone management plans on a more timely
basis.

In general, we feel there is a vital need for coastal zone legislation at this time
and urge your Committee's favorable action on H.R. 2493. We have similar legis-
lation before our State Legislature. which we expect will pass during the 1972
session. Our State bill can be amended as necessary to meet any Federal require-
ments which we may not have anticipated in our bill.

Warmest personal regards. May the Almighty be with you and yours always.
Sincerely,

JoHN A. BURNs.

Mr. HEYWARD. A letter from Governor Curtis, State of Maine.
(The letter referred to follows:)

OFFICE OF THE GOVERNOB,
Augusta, Maine, June 17, 1971.

Hon. ALTON LENNON,
Committee on Merchant Marine and Fisheries,
Longworth House Oice Building, Washington, D.C.

DEAR REPRESENTATIVE LENNON: Due to the fact that our Legislature will be
concluding its session next week, I will be unable to attend the June 22 hearing
to which you so kindly invited me. I have asked our National Governors' Con-
ference headquarters staff to contact Governors Carter and Holton to see if-their
schedules would enable them to represent our Committee's coastal states.

Sincerely,
KENNETH M. CURTIS, Governor.

Mr. HEYWARD. A letter from Mr. Robert B. Krueger, Chairman of
the California Advisory Commission on Marine and Coastal Resources.

(The letter referred to follows :)

CALIFORNIA ADVISORY COMMISSION ON MARINE AND COASTAL RESOURCES,
Los Angeles, Calif., May 18, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, Committee of Merchant Marine and

Fisheries, Longworth House Oclee Building, Washington, D.C.
DEAR CONGRESSMAN LENNON: I herewith transmit to you Resolution R-X-2

adopted by our Commission at its December 4-5, 1970 meeting regarding federal
coastal zone management legislation. In it our Commission went on record as
supporting the concept that federal coastal zone management legislation, such
as H.R. 2492 and 2493, should "authorize the inclusion in the defined coastal zone



289

-of any lands under federal jurisdiction and control where the administering fed-
*eral agency determines them to have a functional interrelationship from an eco-

nomic, social or geographic standpoint with lands within the territorial sea. Any

.such inclusion, however, should not convey, release or diminish any rights re-

served or possessed by the Federal Government under the Submerged Lands Act

·or the Outer Continental Shelf Lands Act and should be subject to reasonable

conditions imposed to protect the national interest in defense and national

.security."
The need for administrative discretion of this type is emphasized by the Santa

Barbara Channel oil spill, and was expressed in detail in my letter of November

18, 1969, 'to you regarding H.R. 14730 and H.R. 14731 which I will not reiterate

here. If, however, you desire any further information or any statement of posi-

tion with respect to the matter, please do not hesitate to call upon us.

I would appreciate your keeping me posted as to the progress of H.R. 2492

.and 2493, and any bills being considered by your subcommittee with it.

Respectfully submitted,
ROBERT B. KRUEpER, Chairman.

REPORT OF COASTAL ZONE COMMITTEE REGARDING PROPOSED FEDERAL

COASTAL ZONE MANAGEMENT LEGISLATION

Whereas, the coastal zone management legislation that has to date been pro-

posed in the United States Congress limits funds for planning assistance and the

implementation of coastal zone plans to a coastal zone consisting of lands under-

lying the territorial sea; and
Whereas, such coastal zone would not support the State of California in the

planning and implementation of planning of the many areas between the Channel

-Islands and .the mainland which have a functional interrelationship to them, such

:as the Santa Barbara Channel and San Pedro Bay; 'and

Whereas, the Marine Resources Conservation and Development Act of 1967

-requires that the Comprehensive Ocean Area Plan ("COAP") encompass such

:areas and CMC has recommended that the COAP 'be pushed to coimpletion with

:all possible speed, and that those parts dealing with the Santa Barbara Channel.

-Channel coastline, Channel Islands, and the sea bed between those islands and

'the coast be completed first": Now, therefore,'be it
Resolved, That CMC recommends that any such federal coastal zone manage-

ment legislation should authorize the inclusion in the defined coastal zone of

'any lands under federal jurisdiction and control where the administering fed-

*eral agency determines them to have a functional interrelationship from an eco-

nomic, social or geographic standpoint with lands within the territorial sea.

Any such inclusion, however, should not convey, release or diminish any rights

-reserved or possessed by the Federal Government under the Submerged Lands

Act or the Outer Continental Shelf Lands Act and should be subject to reason-

able conditions inposed"to protect the' fitional interest in defense and national

-security.

Mr. LrNNTON. Now, Mr. Counsel, unless there is objection, I will

ask unanimous consent that the statements of these Governors-that

has just been identified .should immediately be put in following the

identification by counsel, as with the others that you have.

Mr. HEYWARD. A statement by Robert F. Hastings, president of the
American Institute of Architects.

(The letter referred to follows:)

THE 4AEBICAN INSTITUTE OF ARCHITECTS,

' June 16, 1971.
'Hon. ALTON LENNON.
-Chairntan, Subcommittee on Oceanographly, Comnmittee on Merchant Marine and

Fisheries. U.S. House of Representatives, Washington, D.C.

DEAR Ma CHAIRMAN: The Americap Institute of Architects wishes to take

-this opportunity to express our views opj H.R. 2492 and H.R. 2493, legislation to

establish a coastal zone management program.
For many years, both the private and the public sectors of our nation have

'been negligent in failing to preserve and protect our country's priceless en-

vironmental resources along our coastlines and estuaries. Also, the few remain-
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ing areas which'still have signlificance for public recreation are being acquired
by private'interests 'whose 'fortunes and circumstances permit, thus radically
reducing or perh'aps eliminating altogether the public's right to enjoy these na-
tional treasures. In view of these factors, The Institute is'in firm support of
intensive coastal zone planning and management.

Many of our individual members and a number of our local chapters are in-
volved in interdisciplinary coastal zone planning and development programs.
The Southwest Florida Chapter of the AIA, located in Ft. Myers, is working
with the Department of Architecture of the University of Florida at Gainesville,
in a study of a five-county coastal region along the Gulf of Mexico. The Uni-
versity has assembled a special study team, including architects, environmental
engineers, botanists, geographers, and industrial systems engineers, to develop
a proposed program for the planning, development and management of the
state's Southwest Coastal Zone.

Wle strongly urge that the protection of coastal zones be undertaken within the
context of national and statewide land use planning. The most serious threats
to the' quality of coastal environments, such as freeways, extractive industries,
solid and liquid waste disposal, uncontrolled urban sprawl, airports, and timber
harvesting, can only be controlled at the state level.

Among the potential mechanisms to guide growth and contribute to effective
coastal zone management are state-chartered urban development corporations,
with the power to acquire raw coastal properties using "eminent domain" if
necessary, the power to supercede local zoning and building codes, and the
power of public financing. In recreational development, such a corporation could
assemble land, provide the necessary public facilities, roads, and utilities, and
serve as a financing medium so that private or public developers could carry
out a specified development plan. The development corporation device could be
one way the states could exercise positive controls over growth of key coastal
zone areas.

State capital investment programming is another tool which has always been
available, but seldom used for shaping state growth along coastal regions and
elsewhere. No state has effectively coordinated its public investment program
so that public improvements are built where the state has determined develop-
ment should be encouraged. Much of the damage already done to coastal areas
could have been averted if states had realized that state highway programs
often caused undesirable growth in these ecologically fragile areas. States spend
considerable amounts of state and federal money on highways, hospitals, public
office buildings, recreational areas, universities, which could be used as positive
tools for controlling growth.

A third mechanism is the state-created metropolitan government. Nowhere
in the United States has a mechanism been established to deal with the proper
development of the periphery of metropolitan' areas. In this nation. more than
700 square miles is urbanized each year with little or no development guidance.
That is more than ten times the amount of square mileage in the District of
Columbia. At this fantastic urbanization rate and a population approaching
300 million by the year 2000. we must have thoughtful and careful planning for
our new towns, our highways. our natural resources. We must recognize that
metropolitan areas are functioning units in regard to employment, housing.
transportation, major utilities. and recreation facilities. About 52% of the nation's
population lives within 50 miles of the nation's coasts. This is where metro-
politanization is at its strongest and where metropolitan controls on growth
are most needed.

The Institute wholeheartedly supports efforts to improve state land use plan-
ning. particularly for environmentally fragile areas. We would like to see penalty
provisions added to the legislation to put pressures on the states to create plans
and the mechanisms to implement the plans. Categorical grants for state and
local land use planning will be all for naught unless these monies, and others.
perhaps under special revenue sharing, can be used to stimulate the creation of
better development control mechanisms.

Sincerely,
ROBERT F. HASTINOS, FAIA, President.

Mr. HEY1tWARD. A statement for Bernard F. Hillenbrand, executive
director of the National Association of Counties.

(The statement referred to follows:)
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NATIONAL ASSOCIATION, OF COUNTIES,
Washington, D.C., June 21, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, House Committee on Merchant Marine

and Fisheries, Longworth House Office Building, Washington, D.C.
DEAB MR. CHAIRMAN: I would like to thank you for providing us with this

opportunity to present the views of county government on these very important
bills which deal with the preservation of America's 100,000 miles of coastline.
We are pleased to submit this statement for your Subcommittee's record.

Before dealing with the specifics of the bills under consideration, I would like
to state for the record that the National Association of Counties does support a
coastal zone management policy at the federal level. During our April 4-6, 1971
Legislative Conference, NACO's 'Environmental Quality Steering Committee,
after much deliberation, recommended a policy statement to our Board of Direc-
tors. I have attached a copy of this policy to my statement. The Board of Di-
rectors, in turn, approved the statement in full. I will be dealing with the specifics
of this policy as I proceed. This action demonstrates the belief of counties across
the nation that the time has come to start acting in behalf of the preservation
of our valuable coastline. We must all admit that the need is apparent. This need
has been well documented to your Subcommittee in the past. We must all further
admit the fact of our past failures. We at the county level know that we have
made many mistakes and allowed economic and other factors to override the
requirements for more logical coastal management. But, the State and Federal
Governments must also assume part of the blame for not taking a greater interest
in coastline preservation, for not providing the necessary broad guidance, and
for not providing either financial or technical support. The time, we believe, has
come to correct these past failures and take a positive approach toward coastline
management and preservation.

We think that many of our local governments are responding to this apparent
need and to the cries of their citizens. I could, if time permitted, cite many exam-
ples of good and progressive planning on the part of counties along our coastline.
But we need your help in both supporting the continued efforts of those who have
responded and in nudging those who have not responded. Hopefully, this will be
the result of the legislation before you.

Let me now turn to some of the specific provisions and issues raised by the
bills under consideration. This discussion will raise a number of points that are
contained in the policy statement adopted by NACO which I referred to earlier.
I will try to relate my comments primarily to H.R. 2493, which is before your
Subcommittee. With this in mind, we offer comments in the following seven areas.

1. A Separate Coastal Zone Management Program.-We would support a sep-
arate coastal zone management program that is not directly administered under
a national land use policy. This does not mean.that such a coastal zone program
should not be consistent with the principles and provisions of a national land use
policy. We support such consistency. However, we believe that the immediacy and
importance of the planning and preservation problems along our coast warrants
a separate and distinct program. We feel that both additional planning and
acquisition funds should be'made available to suppbrt such a separate program.
The provisions of H.R. 2493 which deal with inter-agency coordination and coop-
eration should take care of the problem of consistency as between a coastal
management program and a national.land use policy. To restate for your Sub-
committee our general policy, then-we do support a federal coastal zone man-
agement program to encourage the development and implementation of state and
local programs within broad federal goals; but, this program should be separate
from a national land use policy.

2. Preserve Local Responsibilities.-We commend you for recognizing the im-
portance of including all levels of government, plus the private sector, in the
development of a state coastal zone plan. This is accomplished in the bill by pro-
viding for the "full participation" by relevant federal agencies, state agencies,
local governments. regional organizations, and other interested parties, public
and private. The inclusion of counties and cities recognizes the fact that local
governments have been in the planning and zoning business for many years now
and have much to offer in the development of any statewide plan.

3. Planning and Implementation Authority.-We further believe that the state
plan referred to above should only be composed of broad guidelines and criteria.
The detailed preparation of coastal plans should be accomplished at the county
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and city level. Statewide and regional considerations should be paramount in
preparing these local plans, but we' should not ignore the expertise and many
years of experience that exists in our local planning agencies. After cities and
counties have -prepared detailed coastal' zone plans, councils of governments and
state authorities should review these plans for regi'onal an'd state implications
and consistencies. Once these plans have- been approved and adopted, it seems
logical to use city and county planning agencies to implement the approved plans.
It would seem, on the other hand, illogical and wasteful not to utilize those thou-
sands of planning experts that exist at the local level

Your bill provides that the coastal states may use local governments to imple-
ment tlhe coastal zone programs. However, in light of the above discussion, we
would strongly' urge that the legislation be amended to mandate the use of local
agencies for both planning. and implementation purposes, which such local gov-
ernmenits have the authority to administer and enforce land use plans and regu-
lations. We believe this approach would preserve local zoning and planning re-
sponsibilities, and at the same time recognize regional, state, and federal consid-
erations and needs. It would also reinforce our beliefs that the planning process
for coastal preservatioii should logically start at the county and city level and
flow upward to the regional, state and federal levels.-

4. Definition of Coastal Zone.-Neither of the two bills comes to grips with the
definition of the "coastal zone". We realize that this is an extremely difficult con-
cept to define, and that suggested coastal zones have ranged anywhere from 1,000
yards to 50 miles or more. Although it.is a difficult area to define, we would sug-
gest that the defi'nition remain flexible to reflect both the geography and topogra-
phy of an.area and the extent of its urban development. We.would, therefore,.
suggest thatf the' "coastal zone" be determined by each state and its localities..
with the general approval of the federal government. What might be an appro-
priate coastal zone in the States of Hawaii or Oregon may not be appropriate
along the highly urbanized eastern seaboard. . I . f

5. Financing. Tlie sharing ratios and funding levels under H.R. 2493 are cer-
tainly more generous than last year's proposals. However, if we are, serious about
attacking this admittedly serious problemn, then the authorization levels' should.
be raised substantially. $12 million dollars in planning grants for one year is not
very much money when spread' among all of the coastal states. We have had an
estimate, for, example,. from one of the California counties that it would cost at'
lea'st $1 milli6n dollars to prepare a coastal zone element in their general plan.
We would suggest at least doubling and perhaps tripling this planning authori-
zation amount.' Similar consideration should be given to raising the' grants for
administration of.the pVrogram.

The provisiopn i H.R. 2493 to provide grants for the acquisition, development,.'
and' operation of' estuarihe sanctu'aries is comhimendable: It seems desirable, how-
ever, that additional acquisition grants be made available to states, counties, and'
cities for the purchase of our dwindling coastal beaches. Although' the bill pro-
vides loanrs for this purpose, we believe tihat the necessity of purchasing beaches.
is an immediate problem and one that requires direct federal participation. This
participation 'should be through the 'purchase of beaches by the federal govern-
ment directly or by the provision of grants to the states and local governments
for, such purchases.

6. Pentlties fo r ' Nbidlliance.-Both our Envir6nmiental (hality Steering
Committee and our Board of Directoios were very serious:about ha[ving a national
coastal zone. managemge'it program inisfi'tuted in each of our coastal states. .They-
therefoie wenit oni record' supportinig a feature in. such a program which would
restrict or reduce the flow of specified fedeiaf funds to state and local govern-
ments for nofn{oiplance with' such an act. They were specifically' thinking of'
penalties which would reduce the flow of federal funds f6r such lan'd use related
programs as-the Highwvay Trust Fund, the' Land and Water Conservation Fund,.
and the Airport and Airway Developmuent Fund. They also believed that if local
governments were not able to comply olnly because state governm'enfts did not:
develop or. implement a coastal zone plan, then the flow of such funds should not
be cut off to cities and' counties. Our Steering Committee and the Board of Direc-
tors adopted this policy in an effort to show that they are indeed sefious about
the need to plan for and preserve our coastal areas in each and every coastal
state.

7. Minimuim Federai Standdrds.-Pinally, we' believe that a federal coastaL
zone management program should contain standards that are only minimum..
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The states and local governments should' be allowed to adopt more stringent rules
and regulations, as was the case with the Clean Air Act of 1965. There are many
States and local agencies that have adopted or hope to adopt coastline policies
that are even more stringent than a federal program would provide for.

These then are the provisions that we in county government would like to see
included in any federal coastal zone' management program. We believe' that they
reflect a changing mood on the part of American citizens and their elected repre-
sentatives. The policy reflects the belief that all levels of government have a role
in preserving our coastline, but that the counties and cities of America and their
thousands of expert planning officials should play a primary role in developing
the detailed plans and implementation procedures, within state and federal
guidelines.

We hope that our observations have been helpful. We would be most pleased
to work with your Subcommittee in further detailing our policies and suggestions.

Most respectfully submitted,
LARRBBY E. NAAKE,
Legislative Assistant

(For Bernard F. Hillenbrand, Executive Director.)

COASTAL -ZONE MANAGEMENT' RECOMMENDATIONS APPROVED BY THE NATIONAL
AssoOCITiION OF COUNTIES BOARD OF DIRECTORS, APRIL 5, 1971

The National Association of Counties recognizes the current problems across
the United States that relate to the quality of our environment. Counties must,
and are willing to assume responsibilities to improve this situation. NACO,
therefore, supports a national coastal zone management program which would:

Encourage the development and implementation of a coastal zone man-
agement program by State and local governments, within Federal goals;

Preserve local zoning .and planning. responsibilities by including local gov-
ernments and councils of governments in the development of State programs;

Delegate funds and planning and implementation authority to units of
general purpose local governments;

Provide adequate grants to local agencies to properly perform the plan-
ning and implementation functions;

Provide a reasonable period of time to prepare the State plans:
Restrict or reduce the flow of specified Federal funds for other programs

to State governments for noncompliance, but not to local governments if
they comply; and

Provide that Federal standards are only minimum, and that States may
adopt more stringent rules and regulations.

Mr. HEYWARD. A letter from Dr. D. H. Clewell, chairman, Ocean
Science and Technology Advisory Committee of the National Secur-
ity Industrial Association, and senior vice president, Mobil Oil Corp.

(The letter referred to follows:)

NATIONAL SECURITY INDUSTRIAL ASSOCIATION,
Washington, D.C., June 21, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography of the Committee on Merchant Marine

and Fisheries, Rayburn House Office Building, Washington, D.C.
DEAR MR. LENNON: OSTAC appreciates the invitation to testify during your

hearings on 22-24 June 1971 on H.R. 2492 and H.R. 2493. Due to the shortness
of time, however, we must regretfully decline an appearance before your Sub-
committee on this particular subject.

Our OSTAC comments concerning Coastal Zone Management contained in our
Critique of the Stratton Commission Report, dated January 1970, appear to still
be valid. I have enclosed a copy of that Critique and have paper-clipped the per-
tinent sections for your possible review.

We sincerely appreciate your leadership in this undertaking and we reassure
you that you have our support.
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. Your participation was especially appreciated by all the- industry attendees-at
.our Annual Dinner on 2 June. Hope to see you soon.

Sincerely,
D. H. CLEWELL,

Chairman, Ocean Science and Technology Advisory Committee of the Na-
tional Security Industrial Association, and Senior Vice President, Mobil
Oil Corp.

MIr. HEYWARD. In addition,. Mr. Chairman, there are three state-
ments which represent the testimony not given yesterday by three wit-
nesses that the subcommittee did not have time to hear.

: With your permission, I will introduce them here for the record
with the understanding that in future hearings they will be available
to testify. in person before the subcommittee, if they so desire.

Mr. LENNoN. Without objection, so ordered.
Mr. HEYWARD. The first is a statement by Mr. Ted Pankowski, rep-

resenting the Izaak Walton League of America, a statement by Mr.
Robert J. Shephard, president of the American Oceanic Organization,
and a statement by Col. Kenneth R. Hampton on behalf of the Na-
tional Wildlife Federation.

(These witnesses appeared later and their statements can be found
elsewhere in these hearings.)

Mr. LENNON. Well gentlemen, we want to express our appreciation
for your fine statement, and I am sure it will be read by the subcom-
mittee, many of whom cnnot be present, and we will let them read it
:and put their comments in.

The committee will stand adjourned until the further call of the
Chair on the same subject matter.

(Whereupon, at 12 noon the subcommittee was adjourned, subject to
the call'of the Chair.)



COASTAL ZONE MANAGEMENT

TUESDAY, AUGUST 3, 1971

HOUSE OF REPRESENTATIVES)
SUBCOMMITTEE ON OCEANOGRAPHY OF THE

COMMITTEE ON M/ERCHANT MARINE AND FISHERIES,
Washington, D.C.

The Subcommittee on Oceanography met, pursuant to call, at 10:30
a.m., in room 1334 Longworth House Office Building, the Honorable
Alton Lennon (chairman of the subcommittee) presiding.

Mr. LENNON. The committee will come to order.
We are delighted to have with us this morning a distinguished

gathering of young gentlemen who are students at Harry London
School of Seamanship at Piney Point, Md. We are honored to have
you gentlemen. Please stand.

We appreciate your appearance here this morning and wish to say
that you have a pretty tight schedule and come back again if you can.

Our first witness this morning is the Honorable Harrison Loesch,
Assistant Secretary of the Interior.

Mr. Secretary, if you have others with you here, just bring them
forward, please, to the witness stand.

The members have in front of them your statement, Mr. Secretary;
I assume you will follow your prepared statement that you have sub-
mitted to the committee.

STATEMENT OF HON. HARRISON LOESCH, ASSISTANT SECRETARY
OF THE INTERIOR FOR PUBLIC LAND MANAGEMENT, ACCOMPA-
NIED BY DOUGLAS WHEELER, LEGISLATIVE COUNSEL'S OFFICE,
DEPARTMENT OF THE INTERIOR

Secretary LoEsci.' Yes, Mr. Chairman.
Mr. LEN\ON. You may proceed, sir.
Mr. LOESCH. Thank you very much.
I have with me Dr. Douglas Wheeler of our Legislative Counsel's

Office in the Department.
I am happy to discuss briefly with you today II.R. 2493. I think

you were furnished my statement at the occasion of the prior hearing
when time ran out last June.

These two bills are similar bills whose purpose it is to assist coastal
States in their management of estuaries and the coastal zone.

My remarks are addressed as well to those provisions of the admin-
istration's proposal for a national land use policy which bear directly
on the question of coastal zone management.

(295)
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Having responsibility for public land management within our De-
partment, I can readily agree with the chairman that enactment of
coastal zone legislation would necessarily affect programs administered
by Interior. In fact, the essential relationship of coastal zone manage-
ment to comprehensive land use planning is clearly recognized by the
administration bill, H.R. 4332.

In our written report to the committee, we note in some detail the
specific provisions of H.R. 2492 andR .R. 2493. They are quite similar
to legislation supported last year by the Department of the Interior
and reflect a well-founded conviction.that effective management of
land and water resources can best be promoted by encouraging the
States to accept broadened responsibility for land use planning and
management.

Under H.R. 2493, the Secretary of Commerce would be;authorized
to share with coastal States their costs in the development and ad-
ministration of an approved coastal zone management :plan .and
program.

Similar authority would be vested .in the Administrator of National
Oceanic and Atmospheric Administration by .H.R. 2492.

Studies conducted by this Department pursuant to -the Federal
Water PollutiodnCoritrol Act and,the Estuary Protection Act of 1968
confirmed our fears-that,.in the absence of effective :protective meas-
ures, the finite resources of our coastal and estuarine areas will con-
tinue to be threatened .by population growth and economic develop-
ment.

As reported to:the full committee during the last Congress, we and
others have concluded that effective management of land and water
resources can best'be promoted by encouraging the States-to accept a
broadened responsibility for land use planning and management.
Recognizing that land -use problems are not limited to the coastal
zone, the Council on Environmental Quality last August expressed
a need to begin shaping a national land use policy.

Speaking for the Council, Dr. McDonald has already spoken of
President Nixon discussed the relationship of his land use proposal
his message of February 8, "Program for a Better Environment,"
President Nixon discussed the relationship of his land use proposal
to the question of coastal zone management: "This proposal," he said,
"will replace and expand my proposal submitted to the last Congress
for coastal zone management, while still ,giving priority attention to
this area of the country which is especially sensitive to development
pressures."

-H.R. 2493'would authorize cost sharing grants both for program
development and program management. The administration bill dif-
fers ;from those directed solely to the coastal -zone, however, with re-
spect to the-scope of a State's planning-activity and, indeed, the num-
ber of States eligible for assistance.

The -National ;Land Use Policy Act,6f 19.71 would recognize, none-
theless, that -land -use pressures and the. conflicts they cause are most
intenrse at:the,point where land meets water. To assure that coastal zone
and estuarine management :receive ithe 'priority attention of coastal
States, our proposed H.R. 4332 would identify the coastal zones and
estuaries as 'areas of critical environmental concern" and require that
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a State's land use program include a method for inventorying and
designating such areas.

Further, the Secretary of the Interior, charged with the responsi-
bility for administration of Federal assistance, would be authorized to
make grants for program management only if State laws affecting
land use in the coastal zone and estuaries take into account the protec-
tion of their aesthetic and ecological values and the suspectibility of
wetlands to permanent destruction through drainage, dredging, and
filling.

Perhaps most important in terms of State action is the provision
that $100 million would be allocated to the States over 5 years under
regulations which must take into account the nature and extent of
States' coastal zones and estuaries.

As the hearings of this committee have shown, there is a great and
growing concern for protection of the Nation's coastal zone and estu-
aries. That concern, we believe, must extend to land use problems.within
a much broader context. 'The committee is no doubt aware that many
of the conflicts felt at water's edge have their origins further inland,
and that only comprehensive planning can alleviate the growing
pressure.

WVhile coastal zone planning is needed, we must also recognize that
land use decisions cannot be made effective in the absence of a statewide
policy. The States seem willing to accept this challenge, and the Presi-
dent is committed to a more extensive policy affecting land use through-
out the United States. Having learned from the States' growing experi-
ence with land use regulations and cognizant of a growing public con-
cern about the environmental consequences of all land use, we now urge
the enactment of legislation that will encourage States to control not
only how land will be used, but how well it can be used.

Thank you, Mr. Chairman. That concludes my formal statement.
I will be pleased to answer any questions.

Mr. LENNON. Thank you, Mr. Secretary.
Mr. Downing?
Mr. DOWNING. Thank you, Mr. Chairman.
Thank you, Mr. Secretary, for a fine statement.
Your views seem to coincide with my distinguished Governor of

Virginia.
One of his suggestions for this bill was that our jurisdiction should

go right on up into the fresh water areas of the tributaries going to the
coast. And I think that is what you intimated in your statement.

Secretary LOEScH. Yes. sir; the administration's land use plans bill,
of course, covers the entire area of the States, but with particular atten-
tion to the coastal zone and estuarine areas.

Now, I do not suppose-and this is one of the problems with the
coastal zone management bill alone--I do not suppose anyone is expert
enough to say at this point it is coastal gone and a -foot further inland
it is not.coastal zone. '

Mr. DOWNING. Well, under this bill, I do not think it would include,
say, the area from Washington, D.C., along the Potomac to Occoquan
Creek, and we all :know that is the most heavily polluted section .of
the Potomac.

Secretary LOESCH. Yes.
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Mr. DowVNING. We may have to discuss that further.
Thank you very much, Mr. Secretary.
Mr. LENNON. Mr. du Pont ?
Mr. Dn PONT. Thank you, Mr. Chairman.
We recently cleared out of this committee and are about to bring

to the floor a bill concerning ocean dumping; and one of my concerns
in that bill also comes into this bill and is the question of what role
the States can play in setting regulations.

I notice that you have H.R. 9229 in front of you.
Secretary LOESCH. Yes; I think I do.
Mr. DU PONT. On page 13, and this is in the other bills, but I do not

have a page reference, but on page 13 of H.R. 9229 there are two
sections that deal with what authority the States shall have. Sub-
section 2, beginning on line 11, states that Federal agencies shall not
undertake any development projects in a coastal and estuarine zone
which, in the opinion of the coastal State, is inconsistent with the
management plan of such coastal State unless the Secretary, after
receiving detailed comments from both the Federal agency and the
coastal State, finds that such project is consistent with the objectives
of this title, or is informed by the Secretary of Defense and finds that
the project is necessary in the interest of national security.

My question is, how do you foresee the role of the States here?
Do you foresee the building of an oil refinery being designated by

the Secretary as somehow in the national interest and therefore being
able to override a State's decision not to have a refinery on a specific
area?

Secretary LoEscI-i. Mr. du Pont, I think, of course, that it is incum-
bent upon the Federal Government to retain final responsibility for
management of Federal programs, but I certainly would not conceive
that, except in most unusual circumstances, that any Secretary would
want to override a State's considered judgment.

1Mlr. DUr PONT. WTell, if that is true, and maybe the chairman would
care to comment on this, I am a little confused as to what these sec-
tions really mean, but I can see the national defense exception.

Secretary Loicsci. Yes; of course. I think we can all see that.
Mr. D1; PONT. But short of that, I am just not sure I understand

.~at we are doing here.
You would see it that if the State decided to set aside an area of

land and said we are not going to allow any construction here because
we want to preserve the land for noneconomic development, you would
see no situation short of a national defense interest that would permit
the Federal Government to override that ?

Secretary LoEscn. I do not think so, Mr. du Pont, particularly
with the advent of the Environmental Protection Act and the Presi-
dent's Council on the Environment.

I would be greatly surprised if any such project by a State were
even.argued about by the Federal Government.

Thank you, Mr. Chairman.
Mr. LENNON. I will say to the gentleman from Delaware he is at

liberty at any time to consult with counsel of this subcommittee and
the other counsel of the committee in order to get a legal opinion on
any matter before the subcommittee.
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The gentleman from North Carolina.
Mir. JONES. No questions.
Mr. LENNON. Mr. Secretary, we recognize that last year the adminis-

tration, following the recommendations of the Stratton Commission,
which I believe made a more definitive study of this problem than any
other Commission that has ever been involved in'this matter, came
up with its recommendations concerning the establishment of coastal
zone management.

Now, they have enlarged that to include the land areas, but there
is a complete recognition on the part of these 32 Coastal States, in-
cluding the Great Lakes States, through their Coastal States and
organization, that at a point in time we were looking way down the
road for a policy such as enunciated by the President this year.

It was their consensus, and they so stated before this subcommittee.
that we ought to move now, at least in this direction that we are con-
sidering under the bill that is now before this subcommittee.

In addition thereto, the National Legislative Council, representing
the legislatures and the general assemblies of the 50 States have made
it crystal clear to this subcommittee in its testimony, speaking for
them, that it supports the concepts of this bill.

Now, the language that I find on page 12, Mr. du Pont, beginning
on line 3, which makes it crystal clear to me, is the procedural aspect
under which these areas may be designated and the purposes therefor
and the grants to be used therefor, for the purposes of developing these
coastal zones, has to go through a rather not too tortuous, but I say an
essential hearing and then determination and considerations before
any approval will be given for this purpose; and I think appropri-
ately so.

You are suggesting, Mr. Secretary, that we ignore that and start
to commence to wait for another few years because it is obvious that
you are not going to have this total program related to your coastal
zones and your land-use certainly within the next few years.

I think everybody will admit to that.
Are you suggesting that we just get ready and start to commence

to stop and wait and do nothing?
That same suggestion was proposed in a sense as to the problems

of ocean dumping.
Let me make it crystal clear here now that it was the fault of the

administration that precipitated the ocean dumping bill and its unwill-
ingness to meet the situation related to the dumping of the 420 caskets
of nerve gas off Cape Kennedy last year after an agency of the Fed-
eral Government, the Atomic Energy Commission, on the advice of its
St. Lawrence Laboratories, made it clear and put it in writing that
they had the capability, the finesse, the skills, and the experience, to
dispose of that gas without dumping. Everybody agreed to it. Your
commission that was created from the National Science Foundation.
the scientists gave their total agreement to it, but they did not make
this reservation.

We suggested creating a commission composed of people in this
area to make a study of this imatter. They did. They came up with the
identical recommendation of the ad hoc committee created 'at the re-
quest of the Department of ;the Army from the National Science

71-186--72---20
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Foundation and then AEC backed off and said, "Uh-uh, no; politi-
cally this would hurt the administration to ship this stuff out here
and dispose of it on the ground."

They said, "We would rather not do it," and nobody had the guts,
and I use the word "guts" just as it is on this particular matter, to go
to the President to get his decision.

That is what, in my judgment, brought about the recognition that
something had to be done about he dumping into the ocean of chemical
and biological and radioactive warfare agents.

Here we are today, and there is an effort being made'now by the
Department of the Interior to block that bill;. and the Department of
the Interior-is involved in it, trying to block that bill because it does
not like the marine sanctuaries and it wants control of the marine
sanctuaries.

Under title III of that bill, it would permit that to be established;
and I know what I am talking about and I do not care if it is on the
record or off the record; and I do not care if you are here.; Iam not
impatient; I am a tolerant person, or at least I try to be. But I get a
little bit impatient on the lack of recognition of .the need and the
jealousy among the departments and bureaus as to who. is going to
have the authority to do this.

I am not lecturing anyone nor. am I condemning anyone; but do not
get me started, or I might.

We would like your views, Mr. Secretary, as to whether. you think
we ought to wait at this point in time and do nothing about the creat-
ing of the coastal zone management program until such time as we
could get a land-use bill through Congress. I think you gentlemen
know that some of us have lived with this problem for years .and
have felt the need for an independent oceanic and atmospheric
agency;:and we recognize w.ith.the administration taking another view
that it would be years before that could be brought into being.

We supported, on a nonpartisan basis, the President's recommenda-
tion for the establishment of NOAA.

We do not find much support at the national level. for NOAA,
even though it was the administration's creature, created by Reor-
ganization Plan No. 4 that you are familiar with.

Are you saying now with the recognition that it is very unlikely
that the Congress will act anytime.in the recently foreseeable future
for a total ,program related .to land and water, that we. ought. not do
anything; just go row the ,boat gently .down the stream and let the
Americanpublic take.the consequences.?

Is.that what you are saying, Mr. Secretary ?
I wish you would put it into the.record, if so.
Is that what you are saying ?
Secretary LOESCH. Mr. Chairman, let me observe that I do not share

your view in the.first place.
Mr. LENNON. No, .sir; I do not expect you to. You would not be

here in the first place if you did.
,Secretary LOESCH. No, sir; I do .not share your view that there is

likely to.be.a .great delay in passage of a land-use planning bill. I do
.not.say that will necessarily ,be the administration s bill, but I thinld
.this Congress .will devote itself, it has, in part, already, to a general
land-use planning bill.
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I think the studies of the present Council on Environmental Quality
were quite definitive, that we needed more than a coastal zone manage-
ment bill and, of course, I am well aware, as you are, that the coastal
zone management bill you are considering had the support of the
administration a year ago or a little more than a year ago.

I just do not think we ought to settle for half a loaf if we can get
it all, and I believe we can get it all.

Mr. LENNON. Well, whv does the Department of the Interior think
that it ought to have the administrative authority over the designa-
tion and the administration of marine sanctuaries ?

Secretary LOESC-I. Mr. Chairman, I think that the reason that we
are concerned with the seaward area to the edge of the Continental
Shelf is simply on account of our responsibility concerning the devel-
opment of those areas under the Outer Continental Shelf Act.

Mr. LENNON. What is the spelled-out functions of the National
Oceanic and Atmospheric Agency? Who created' it? Who brought it
into being, and what is its objectivity as associated with this admin-
istration ?

Secretary LOESCH. Mr. Secretary,. I am,not a great expert on that
particular agency, but, of course, we all know that the purpose of it
was to give some cohesion to management of oceanographic matters.

Mr. LENNON. Well, are -we talking about oceanographic matters
when we talk about seaward to the Continental Shelf ?

Secretary LOEsCH. I think we probably are.
Mr. LENNON. I wish you would explain it.
Secretary LOESCH. I do not think, Mr. Chairman, that you would

advocate for instance, that NOAA should determine by itself and
without input from any other agency whether, when, or if we drill
for oil on the Outer Continental Shelf. I doubt if you would.

Mr. LENNON. The bill does not so provide.
Secretary LOESCH. I understand that, but to meet marine sanctuary,

that portion of that bill-and let me make it very clear, Mr. Chair-
man, that the Department of the Interior does not oppose that bill;
it does oppose title III of that bill, concerning the marine sanctuaries
but not the rest of the bill.

The reason, as I have said, for opposition to title III is simply the
collision between our responsibilities for oil and gas matters on the
Outer Continental Shelf and the proposed authority for NOAA.

Mr. LENNON. We would like very much, Mr. Secretary, if you would
put in writing and recapitulate your objections to title III of the
ocean dumping bill. You may have already done that, but I do not
recall having seen it and your basic objection to title III of the ocean
dumping bill is what? I am talking about the Department of the
Interior now; not you as an individual.

Secretary LoEscH. Yes; I understand.
Mr. LENNON. What are they ?
Secretary LOESCH. We would be very -glad to furnish that, too, Mr.

Chairman.
Mr. LENNON. YOU could not at 'this point in time, inasmuch as,

hopefully, the matter will be considererd this week, or certainly when
the Congress comes back in September; you could not state it now?



302

Secretary LOESCH. Mir. Chairman, I can have that for you at the
close of business today.

Mr. LENNON. AMr. Mosher, I think you just came in since the Secre-
tary testified.:

Mr. MOSHER. Mr. Chairman; since I did just come in, I will not take
any time at this point other than to say that personally I see our bill,
which I strongly support, for coastal zone management as an im-
mediate, practical, important step toward the larger goals of the
administration; and I am interested, but a little surprised to hear Mr.
Loesch's optimism about the possibility of passage of the larger land
management concept in this Congress.

I have felt. that'probably was not so. I think we are moving in the
fright direction in the'legislation we are considering here.

Thank you, Mr. Chairman.
Mr. LENNON. Thank you MIr. Mosher.
I recognize the gentleman from Connecticut, Mr. Steele.
Mr. STEELE. My only comment is that I am eager to see the state-

ment that will be prepared by the end of business today.
I am interested in your objections. I do not fully understand your

objections, and I think that paper will be very helpful.
I would hope we can all get a copy of it just as soon as possible

because I understand that the bill may be coming up this week;- is
that correct?

Mr. LENNON. Yes.
AIr. STEELE. Thank you.
Secretary LOESCe. I will have it in sufficient copies for the entire

committee.
Mir. LENNON. Mr. Mills ?
Mr. MILLS. No questions.
Mir. LENNON. Mr. Secretary, inasmuch as it is a possibility, even

probability, that the legislation will be considered during this week,
I am talking about the bill H.R. 9727, the ocean dumping bill as it is
generally referred to, could you not briefly summarize your basic ob-
jections, those of the Department of the Interior?

iMy information is that the Department of the Interior wants this
authority 'rather than' to permit the -Administrator 'of NOAA, the
Secretary of' Commerce, through the Administrator of- NOAA, to
have it.

That is the scuttlebutt'information that I have, that the. Department
of the Interior made the decision that it wants to be designated as
the agency of the.· Federal Government that may designate marine
sanctuaries of the ocean and coastal waters as far seaward as the Outer
Continental Shelf, and so forth.

Is that basically the objection to title III,' the fact that the Depart-
ment of the Interior was not designated as the agency that would make
the determination?

Secretary LOEScH. No, sir; it really was not and let me say also that
the Department supports the concept of marine sanctuaries. I could
read' to you' a paragraph which will. constitute the essence of the letter
that 'I will haave prepared for you today,. Mr. Chairman, that nihy'
throw somei:light:on our attitude: "- '

rith respect to the program responsibilities of this Department, we are most
concerned about the prospective effects of Title 3.
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It provides generally for a designation by the Secretary of Commerce of marine
sanctuaries within a broad area, ranging seaward, to the outer edge of the
Continental Shelf for the regulation of any activities permitted within the desig-
nated marine sanctuary and for certification by the Secretary of Commerce that
otherwise lawful activity is consistent with the purposes of this. title and can
·be carried out without the regulations-and I am not sure that last is not a
misprint in the bill itself-promulgated under Section 302 (b).

In letters to the Chairman of the Committee of Merchant Marine and Fisheries,
the Departments of State and Defense and the Office of Management and Budget
have expressed their concern about the claim to extra territorial jurisdiction pro-
posed in Title 3.

It may suffice to note that any such assertion of jurisdiction beyond established
limits has been carefully and properly avoided in Title 1 of the same bill.
' To the same extent that the United States does claim jurisdiction beyond the

-territorial sea and the contiguous fisheries zone, such jurisdiction pertains only
,to natural resources of the Outer Continental Shelf.

·Thus, the only permitted activity lawfully subject to certification by the Sec-
retary within a marine sanctuary beyond the territorial sea would be that already
subject to regulation by this Department under the Outer Continental Shelf Land
Act.
: The National Environmental Policy Act of 1969 and regulations promulgated

by this Department pursuant to the Outer Continental Shelf Lands Act require
thorough consideration of environmental impact prior to the leases of mineral
'leases and during extraction if a lease is issued.
' No Federal agency is better able than we to identify those natural values

deemed worthy of preservation in Section 302(a).

Now, in this same letter from which I am quoting, we go on to say
that we have long expressed departmental concern about the environ-
'mental effects of ocean dumping and that we strongly recommend that
dumping be regulated through enactment of H.R. 4723.

We recommend against enactment of title III for the reasons stated
and at the same time we have demonstrated our concern for the environ-
ment by the suspension, as you are aware, of extraction activity in the
'Santa Barbara Channel, and the recommendation to Congress that the
area be set aside as a national energy preserve.

I regret that we did not receive the opportunity to comment on H.R.
9727 before it was reported. We do not think that title III is appropri-
ate and that is the only portion of the bill that we object to.

Mr. LENNON. Well, if title III of the ocean dumping bill-do you
think it ought to be under the coastal zone management regulation
rather than coastal dumping, or are you just opposed to it-period ?

Secretary LOEsCH. Well, my report to the chairman under date of
June 23 on H.R. 9229 says this:

The Marine Sanctuary concept proposed in H.R. 9229, as a new title for the
Marine Resources Engineering and Development Act of 1966 is deserving of care-
'ful study and treatment in a separate bill.

It would be inappropriate, we believe, to embark upon the Federal regulatory
scheme required by sections 412 and 413 within the context of legislation designed
to assist the coastal states in the exercise of their land-management respon-
.sibilities.

Now, that, of course, is the departmental position.
.. Mr. LENNON. Well, Mr. Secretary. as you well know, the Secretary

of Commerce, through the Administrator of NOAA,' must consult
with the Secretary of State, the Secretary of Defense, the Secretary of
the Interior, the Secretary of Transportation, and the Administrator
of EPA before he can designate any area as a marine sanctuary.

I will say this to you, that there are amendments pending which will
be offered for consideration with H.R. 9727 that would deny the right
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to the Secretary of the Interior to issue permits for exploration for gas,
oil, or anything else; and I and the chairman of the other subcommittee
that conducted the hearings on this legislation are adamant in our
opposition to those amendments.

I thin'k it would preempt the Secretary of the Interior from going
forward with the contracts that you may now have' or are now nego-
tiating for the purpose of leasing offshore lands for the. development
of oil or gas, minerals, or whatever it may be.

I think it is the wrong philosophy and that is the reason I think this
is a moderate, in-between bill. Many Members of Congress would desig-
nate all areas, if they could, as marine sanctuaries. I think. we, have
struck a happy balance with the language we have written into this
bill. It requires the Secretary of Commerce to take many steps; public
hearings at the local level,' and the local communities, the counties, the
State, the Governors, and everybody else is involved before 'a decision
can be made.

I thiik it is a matter of record that I would. have preferred that this
title III go 'into the coastal 'zone management bill, and that was the
consensus of the 'coastal States and the National Legislative Council.
Their thinking was it ought to go in the coastal zone bill. However,
the majority of the two subcommittees wanted to put it in the ocean
dumping bill, trying to keep it as moderate as we can and to protect
the Department of the Interior and its statutory rights to make the
determination with respect to these leases which are so inextricably
tied to our power resources that we all have a reason to care for.

I think it is an orderly approach. You have to walk up the hill and
down the hill and go around the hill before a designation can ever be
made.

Certainly, even the. Governors of the respective States have quite an
input into this proposal in this particular title.

As a matter of fact, the Governors of the States, before the expira-
tion of a 60-day period, must certify to the Secretary that a specified
portion thereof is unacceptable and the Secretary cannot issue a permit

.until the Governor withdraws the certificate of unacceptability.
We tried to bring into that legislation a cooperation we, have not

had before with the States and with the political subdivisions that
might be involved.

I did not mean to interrupt you, sir. I wanted to call your attention
to that language on page 47, lines 5 through 19 of the bill, talking
about the bill relating to marine sanctuaries, title III.

Well, I do not want to unduly delay you, sir, in discussing something
that is really not before this subcommittee; but I thought this would
be proper since we had not had the opportunity to talk with anybody
and I was getting different messages, none of them official exactly, that
you hope to get this language changed and designate the Secretary of
the Interior to make the decision as regards marine sanctuaries.

I question the wisdom of that. If you are going to have a National
Oceanographic and Atmospheric Agency, I doubt that the Depart-
ment of the Interior should make the selection of marine sanctnaries.

The Department of the Interior is inextricably related to the coastal
zones, .but in the minds of most people, that is the Department of
Commerce is primarily involved in designating marine sanctuaries.
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Any other questions ?
Mr. Counsel?
Mr. HEYWARD. Mr. Secrefary, in connection with the marine sanctu-

ary problem, I noticed in your statement on H.R. 9229, that you say
it would be inappropriate to embark upon the Federal regulatory
scheme, and so forth, within the context of legislation designed to as-
sist" the coastal States in the exercise of their land-management
responsibilities.

It seems to me in that statement that you are not really recognizing
the purposes of H.R. 9229. Repeatedly in the findings of section 302,
the bill addresses itself to water management responsibilities. As a
matter of fact, the initiation of this bill came from a consideration by
the Marine Science Commission, which was concerned with oceanic
management in that part of the coastal zone which related to water
resources, particularly the competihg uses that were threatening the
living marine resources of the coastal zbone.

Now, .obviously, in any bill, whichever way it starts, the land mass
along the coast is obviously goirig to have to be coordinated, that
is the management; of it, with the water resources; whether we talk
about land use or whether we talk about water use. But as I review
the administration reports and testimony from the administration
witnesses, I see that they continue to talk about land management.

This bill is really addressing itself to water management, and such
land managemenit as is absolutely necessary in order to manage the
kesouirces of the offshore area.

Would you agree 'that your statemeit would be equally valid if you
pubt in the exercise of water management responsibilities, or would you
at least say land and:water management resp6nsibilities and would
then the thrust of your statement have quite as much validity ?

Secretary LOEtCsI. Yes I think it would be appropriate to say land
and water management'. We do not really separate those' two things
in our minds. When you get right down to it, what you need is overall
planning and management of the area under a particular State or Fed-
eral jurisdiction, whether it be land or water.

The great area where land meets the water is, of course, of great
Significance, and I think it is this, and we just sort of lump it as
land management.

Mi. HEYWARD. Well, as long as your statement here is recognizing
water management, I just wanted you to clarify that.

Now, second, the bill, as it is drafted, provides assistance to the States
in developing a plan. It does not direct the States to separate their
land use and their water resource management problems. Obviously,
they are going to have to consider them together.

What is objectionable to having the Federal Government under this
bill, coastal zone legislation, provide for assistance to the States that
have not been able to come forward with total plans?

What is objectionable to now providing that initiative with the
understanding if, at a later date, an overall land use program is initi-
ated, that the two must merge together ? After all, as far as the States
are concerned, while there is a review at the national level, the purpose
of the bill is to assist the States financially to get going.

Secretary LoEscH. Yes; and of course this is also true of the land use
planning, the National Land Use Planning bill. I think both bills are
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aiming at institutional reform in the States to get going on proper
planning.

Mr. HEYWARD. IS there anything in the administration's approach
which provides assistance for the States, for instance, to acquire
estuarine areas such as there is in coastal zone legislation ?

Secretary LoEscH. To acquire them; no, sir.
Mr. HEYWARD. To acquire rights that may be necessary to protect

estuarine areas?
Secretary LoEscH. No; there is not, except that the land-use planning

bill basically provides for planning grants and then, upon completion
of the plan, program grants, but no acquisition money I am aware of.

Mr. HEYWARD. In connection with the other aspect of the marine
sanctuary, would your objection be changed if the marine sanctuary
authority did not extend beyond the contiguous zone ?

Secretary LOESCH. I am not sure that I can sit here and say to this
committee that that change would result in Interior supporting it, but
certainly it removes what I have considered the major objection.

Mr. HEYWARD. At least beyond the contiguous zones, the only thing
we are talking about preventing, so to speak, in the marine sanctuaries
is the exploitation of the mineral resources of the seabed.

If it were limited to the contiguous zone, the argument would not
have the validity it presently has.

Secretary LOESCH. NO.
Mr. HEYWARD. Is there any language you could furnish the commit-

tee which would provide for a later transition into a national land use
policy overview if this legislation goes forward?

Now, I understand you do not want this legislation to go forward.
You would rather wait for the land use bill. I am asking you whether,
if, despite that, a coastal zone bill goes forward, would it be possible
for you to furnish legislative language, even reluctantly, that would
anticipate later enactment of land use legislation so they could be
merged ?

Secretary LoEscH. It would be very difficult for us to do this unless
we knew the final form of the coastal zone legislation, of course.

We could take the bill as it is and develop language, I am certain,
which would phase it into the total land use planning concept if and
when that passes. Unless we were pretty certain that the bill would
go through just as it is written which, as you know, is sort of always
problematical; you can see our problem. We might come up with
something inappropriate.

Mr. HEYWARD. Am I correct in saying that the approach of the
administration in the past as to the coastal zone itself, its critical
environmental quality, is the thrust of it ?

Secretary LoEscId. That is right.
Mr. HEYW.ARD. It really does not address itself to rational decisions

on competing uses. It is just silent on that subiect
Secretary LOESCH. No; I do not think that is so. The land planning

bill identifies areas of critical environmental concern, of which coastal
zones and' estuarine areas is one category.

Mr. HEYWARD. That is correct, but it is not true that when the
administration supported the coastal zone concept last year that it
supported it in the context of amending the Federal Water Pollution
Control Act?
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Secretary LOEscH. That is correct.
Mr. HEYWARD. Addressed to protection rather than really to s

management of competing uses and including within that manage-
ment scheme the protection system.

Secretary LorscT-r. Yes; I think that is correct.
Of course, so far as we are concerned, we are pretty much com-

mitted in the Department on land planning-and here I do make a
distinction between land and water planning-to the concept:of man-
agement via a multiple use and sustained yield in which we deal every
day with competing uses, competing requirements for the same specific
area of ground. I think this can be equated quite appropriately to
water planning. but I agree with you that the thrust of the previous
administration bill and its current inclusion in the :land use bill is;
pretty much environmental-ecological concern.

Mr. HEYrWARD. In that connection, is it not true-and this refers to
the question asked previously by Mr. du Pont who has left-in con-
nection with the Federal overview, section 307 of H.R. 9229 provides
for a review at the national level with consultation with all of the,
departmental agencies that might be involved before the Secretary
approves the State plan?

Does not this provision adequately insure the Federal input of all
departments which are concerned with the plan.that is coming up,
including land use by Interior, including housing problems by HUD,.
including airport development by Transportation, including defense-
programs in the coastal zone area? I hardly see how you could provide
a better coordination of Federal programs at the national level and
I would suggest that the States in coming up with a program are
going to have to recognize the Federal interest.

It is only after this total coordination occurs and the plan is ap--
proved that the plan may be subjected to the national security con1-
siderations, which is always one that we have to consider.

The initial input from the Federal Government comes before the
plan is ever approved.

Secretary LOESCH. What you say is all very true. However, one of
the things that we, and I believe the other Federal agencies, disagree
with is the idea that in case of disagreement in this consultative process'
in every instance if there were irreconcilable conflicts at that level, the'
President must be dragged into it, and we do not believe it is appro-
priate his getting into this 'act in case of a dispute'between either a
State and a Federal agency or between two Federal agencies.

Even now, if two Federal agencies got into some big wrangle, it is
a rare one of those wrangles that ever gets to the Executive Office of'
the President; is it not ? It is settled some other way. We are not too,
crazy about that provision.

Mr. HEYWARD. Well, when more than one Department has a legiti-
mate interest. it is difficult to put final decisions in one Department
without some provisions--

Secretary LoEscui. Oh. yes.
Mr. HEIYWARD (continuing). For an overview; and this language

does not require the President Dersoially to intervene if lie does not
want to.
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It does provide for a mechanism. within the Executive Office, either
through interanency committee or some other form he may set up to
effect the final decision..

It is an attempt to protect the legitimate interests of all departments.
As you know, decisions on funding or anything else by committee is

very difficult. Somebody has to be the focal point.
That is all.
Mr. LENNON. Thank you, Mr. Counsel.
Thank you very much, Mr. Secretary. We appreciate your getting

here.
Secretary LoFscIT. Thank you, Mr. Chairman.
Mr. LrNNON. The next witness is representing the Edison Electric

Institute. Mr. Shearon Harrisj chairman and president of the Carolina
Power & Light Co.

Mrr. JONES. Mr. Chairman, will you yield ?
Mr. LENNON. Yes.
Mr. JONES. I would like to extend a very warm welcome to my friend

Shearon Harris. I had the honor of serving with. him in 1955 in, the
North Carolina Legislature, where at that time, at an early age, he
showed these marks of leadership which have developed into the posi-
tion he now occupies.

Thank you, Mr. Chairman.
Mr. LEFNNON. I j.oin in evervthing you. have said and extend a cordial

and hearty welcome to our long time and great friend.
Mr. Harris, are you going to follow your statement ?

STATEMENT OF SHEARON HARRIS, CHAIRMAN AND PRESIDENT,
CAROLINA POWER & LIGHT CO., REPRESENTING THE EDISON
ELECTRIC INSTITUTE: ACCOMPANIED BY H. J. YOUNG, VICE
PRESIDENT, EDISON ELECTRIC INSTITUTE

Mr. HARRIS. Mr. Chairman, I would suggest the appropriateness of
my reading the first paragraph of my statement to get mv identity into
the record and) introduce my associate, Mr. Young of the institute; and
then have the rest of the statement copied into the record ais tfhocah
read.

Mr. LENNON. Without obiection. so ordered.
Mr. HARRIS. My name is Shearon Harris. I am chairman; of the board

and president of Carolina Power & Light Co. and chairman. of the
board of the Edison Electric Institute.

Mr. Chairman.. I have on my left at the witness table Mr. IH. J.
Young, vice president of the Edison Electric Institute, who is in many
respects a great deal more technically competent to deal: with the mat-
ters we are discussing today; and it may be if you ask me some techni-
cal questions I may wish to have Mr. Young answer them.

I am appearing todav on behalf of the Edison Electric Institute,
principal trade association of the investor-owned electric light and
power companies of this country. Its 186-member companies serve
apnroximately 77 percent of all electric customers in the United States.

Before discussing any specific proposal concerning coastal zone
management, I would like to mention a few facts which illustrate the
importance of this legislation to the electric utility industry.
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The electric utility industry in this country is the largest industry
in the United States from the standpoint of capital investment. At the
end of 1970, he capital' investment of the industry was $93.5 billion
and it provides the people of the United States with the most re-
liable supply of electric energy of any nation in the world.

There are presently some 90 major electric powerplants located in
the coastal zone of this country, and making use, to greater or lesser
degree, of waters from the oceans and Great Lakes for cooling con-
densers. These plants represent some 46 million kilowatts of power-
producing capacity.

This year, we expect 216 electric generating units, aggregating 37.4
million kilowatts, to come into commercial operation.. Of these, 43
units will be 300.000 kilowatts or more in capacity and 17 will be in-
stalled at new sites. Six of the new sites- are located in the coastal
zone and represent over 40 percent of the new capacity being installed
at new sites this year.

The generation of electricity has certain areas of impact upon the
environment. Steam powerplants require heat, either from the com-
bustion of fossil fuels or from nuclear energy. The excess heat from
the process is emitted into the atmosphere, either directly or through
water. As powerplants have increased in size, and particularly with
the construction of large nuclear powerplants, there has been con-
siderable concern over the effect heat discharges might have on cooling
waters.

Electric utility companies have shared this concern, and have under-
taken considerable research to help engineers design and operate
powerplants in such a way as to have the minimum adverse effect on
aquatic life. A variety of techniques is available to assist nature mod-
erate the temperature of cooling water discharges and these are being
used throughout the country.

We would be glad to provide the subcommittee with detailed in-
formation on this subject, particularly as it relates to oceans and
other large bodies of water, if it is desired.

It is worth remembering in this connection that such powerplants
consume, relatively negligible quantities of water, but simply take
water from a .natural body and return it again.

Electric energy is basic to the solution of a wide range of our en-
vironmental problems. Millions of kilowatts of additional generating
capacity. will be needed to operate new systems to purify water, clean
up the air, recycle reusable materials, dispose of waste, and power
rapid transit.

What is needed is a continuous expansion of electric energy, while
making every practicable effort to minimize any negative impact on
the environment.

Until technology completely eliminates any negative impact, we
must work out livable compromises between energy needs and preser-
vation of the environment.

In any of the bills under consideration, the coastal zones areas of
some 30 States would be affected by coastal zone management plans,
assuming that all coastal States avail themselves of the grant programs.

These include many of our more populous States and, accordingly
will affect the location and siting of powerplants, which are significant
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users of coastal lands and water. Delays in powerplant construction
have a serious impact on the Nation's energy needs. It takes 4 to 8:
years to build modern powerplants, 4 for fossil fuel and up to 8 for)
nuclear power.

In comparing H.R. 2493 and H:R. 9'229, we do not find that the dis-
tinctions between the two bills are of particular importance to electric
companies with the exception of section 316 of H.R. 9229.

Section 316 provides for a $50,000 fine for each violation of any
regulation issued pursuant to the provisions of that bill. Penalties of',
this nature are sometimes found in pollution control statutes but would
be quite unusual and probably unnecessary in a grant-in-aid program
such as proposed here. We suggest the elimination of that section.

Both bills place the responsibility of developing coastal zone plans:
and programs squarely where it belongs-on the States.

In developing this plan, section 306(c) (1) requires the full partic-
ipation of all relevant Federal, State and local agencies. Accordingly,
if a State has an agency which has the authority to certify sites for
electric powerplants, that agency could participate in the development
of the State plan and program. This is important because several"
States (Arizona, California, Connecticut,. Maryland, Maine, New
Hampshire, New Mexico, Oregon, South Carolina, Vermont, and
Washington) already have developed special procedures for the certifi-
cation of powerplants and other States (Delaware, Florida, Illinois.
Iowva, Massachusetts, Missouri, Nevada, Ohio, Pennsylvania, and Wis-,
cousin) are currently considering legislative proposals on this subject.

Section 306 (c) (7) requires that the plan and program be consistent
with applicable implementation plans of the Clean Air. Act, the Fed-
eral Water Pollution Control Act, and the Solid Waste Disposal Act.

This coordination will be helpful, especially since the Clean Air Act.
and amendments to the Water Pollution Control Act -presently being
considered by Congress contemplate land use considerations in these
programs. It would be unfortunate for a State to develop a coastal
zone plan and program and to have the essential parts of the program
rendered ineffective because of an inability to obtain air or water ap-
provals for the use of that land.

One thing that does concern us is that other programs which have
started as a simple grant program under State administration have
tended to become more federalized as time passes. For example, in the
original air and water quality laws. the States were given grants if,
they set up appropriate procedures. But there has been a definite'trend:
to centralize more and more in Washington the setting and approval
of air and water standards and criteria.

We hope that Congress will make it clear that the Federal Govern-
ment's responsibility in the area of coastal zone and land use planning
is limited to encouraging the States to develop and implement well-
conceived, economically oriented plans. The management of coastal
zones can be most effectively planned at the State and local level. -

RELATIONSHIP TO OT1'IER BILLS

Summarizing our thought on the coastal zone bills, let me say that
the approach they take appears reasonable and worthy of careful
consideration. What concerns us is that there are three different con-
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cepts of land use planning affecting electric companies under consider-
ation by the Congress at the present time: H.R. 2449 and H.R. 4332,
which contemplate statewide land use plans for all 50 States; the
coastal zone bills, H.R. 2493 and H.R. 9229, which contemplate partial
planning for about 30 States; and powerplant siting bills such as H.R.
6970 and H.R. 5277.

W ould the plans and programs developed under coastal zone legis-
lation be part of a State land use program? Would the Department
of Commerce, administering a coastal zone grant program, use the
same guidelines as the Department of Interior if the latter were ad-
ministering a State land use grant program ?

Would the Department of Commerce recognize a State powerplant-
siting agency as continuing to have that authority after adoption of a
coastal zone plan ?

Section 313 (b) (3) of H.R. 2495, and section 307 (b) (3) of H.R. 9229,
require that any application for a Federal license or permit to con-
duct any activity in a coastal zone must provide a certification from
the appropriate State agency that the proposed activity complies with
the State coastal zone management plan and program.

Virtually every powerplant needs some sort of Federal permit or
license today, especially under the ambitious new water permit pro-
gram being launched by the Corps of Engineers and the Environ-
mental Protection Agency under the Refuse Act of 1899.

Yet, these bills contemplate. another certification requirement. in
::addition to that required of Federal applicants by section 21(b) of
the Federal Water Pollution Control Act. The continued prolifera-
tion of permit and certification requirements is a growing burden
upon electric companies already striving hard to get the necessary
clearances to construct needed electric power facilities.

We support the objectives and general approach of both IE-.R. 2493
and I-I.R. 9229. ,W5e hope that the legislative history will clearly
recognize the importance of a growing electric energy supply to the
%well-being of .our Nation, and that many electric powerplants will
have to be built in coastal and estuarine zone areas.

The Congress should emphasize that State plans and programs
under these bills should include reasonable allowances for future
needed powerplants. We hope that if any legislation is eventually
enacted, it will be harmonized with existing legislation, and with other
legislative proposals now being considered by the Congress.

We are concerned over the certification requirements, in view of
-the many clearances already required before construction of needed
powerplants may commence.

It has been a pleasure to present the views of the Edison Electric
Institute to this distinguished subcommittee.

Let me say, Mr. Chairman, that the prepared statement itself is
-intended to support the spirit and the purpose of the legislation
under consideration, and particularly the more recently introduced
version. H.R. 9229.

The investor-owned electric industry of the Nation recognizes the
need for orderly planning in the use of land resources.

We leave it to the wisdom of the Congress to determine the order
-in which you will deal with overall land use and land management
pI anning.
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Also, there is under consideration in the Congress at this time,
legislation that deals with powerplant siting as well as the coastal
zone legislation.

Ultimately, depending upon the progress of each, there must be,
of course, some coordination between these overlapping approaches.

We do not suggest to you the order in which this will come about
and-we recognize tjl at you will coordinate this effectively.

We also come to endorse the basic philosophy of this legislation
because we like the concept of encouraging the States to' take action
and concept of keeping the administration of these matters at the
State level.

There will be variations that will occur all over the Nation with
varying circumstances requiring varying approaches.

With the encouragement and the assistance of the Federal Govern-
ment, the States can be quite competent to deal with this.

Let me come specifically to the direct interest of the electric utility
industry, Mr. Chairman.

The prepared statement contained a reference to the fact that we
now have in this country some 90 major electric powerplants that are
located in coastal zones as may be defined by this legislation; but I
think the important consideration is the fact that with the growing
demand for electric power in our country, we are now building power-
plants of much larger size than we have ever before.

These powerplants have vast requirements with respect to disposing
of unused heat. The conventional way of disposing of the unused heat
discharge from these powerplants is to put it on the surface of large
areas of water and let it evaporate into the atmosphere.

The requiremeits of the future are recognized by knowledgeable
people. If we are going to maintain the quality of life that this coun-
try has come to enjoy; if we are going to maintain the employment
opportunities that we as a nation are committed to; if -we are going to
-power the cleanup of waste disposal with sewage treatment plants that
are necessary; if we are going to create through a viable economy the
resources that will support our commitments to education and cultural
and welfare and medical assistance; then we are going to need in 1980
about twice as much power as we provided for the whole Nation in
1970.

In 1990, we are going to need about four times as much as in 1970.
By the year 2000, we will need about eight times as much as 1970.
These powerplants have to go somewhere. With the increased

amount of power capacity and larger powerplants that are coming
into use, naturally a great deal of this power siting is moving to the
available areas of water in the coastal zones.

Mr. Chairman, you are quite familiar with one of the unique instal-
lations which is now under construction in your own district in Bruns-
wick County, N.C., where probably for the first time in the world, as
far as we know, our company has sited two large nuclear power units
some 6 or 7 miles from the coast; and the cooling water discharge from
our condensers in that plant are channeled under the inland waterway
and out into the open ocean, some quarter of a mile offshore.

When this plant of 1,600,000 kilowatts of capacity is in full opera-
tion, it will require something close to one and a half billion gallons of
water a day running through the condensers to carry away the unusual
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heat. When we pipe it out to the bottom of the ocean, a quarter of a
mile offshore, we are going to create only a 60-acre 'lake in the Atlantic
Ocean where there will be any discernible change in the heat in the
entire Atlantic Ocean.

It is going to cost us-about $10 million more to dig'that canal than
if we were to dump the water at the mouth of the river where there is
a great turbulence of water moving that would create mixing.

But we eliminate all questions on the environment if we go to the
ocean.

Mr. MOSHER. May I interrupt, Mr. Chairman ?
Mr. LENNON. Yes.
Mr. MOSHER. What is the estimated change of heat that will result

at that point ?
Mr. HARRIs. Well, when the water comes out of the condensers it will

be approximately 103° to 1050. Now, at different times of the year the
ocean water will vary, but this is going to be piped out and pumped
and, because of the action of the discharge, instead of it being a dor-
mant circle, it'is sort of a plume-shaped 60-acre area that it will affect;
and we may lift the temperature of the ocean in this plume-shaped
area from 5 to 8 degrees, and only imperceptibly outside the 60-acre
pool.

In the wintertime we may not lift it more than 1 to 3 degrees.
Mr. Mosher, one of the interesting things we think is going to take

place out'there, and I have said to Mr. Lennon's hometown chamber
of commerce, the only adverse effect we are going to create with that
cooling water discharge in the Atlantic is the possibility of one huge
traffic jam of fishing boats. They all want to get to the warm water
because that is where the fish are going to go. We may have a little
problem with the traffic in fishing boats.

Mr. MOSRER. I have seen that happen in Lake Michigan, up in north-
ern Michigan. The fishing has improved greatly offshore.

Mr. HARRIs. Mr. Chairman, the essence of what we want to get to
you is simply that in the course of orderly planning for the use of land
and water resources as is contemplated, there should be adequate con-
sideration for the vital public national interest in the siting of power-
plants.

In order to achieve that, I would suggest the appropriateness of your
considering, I think it is at page 9 of 9229-yes, on pages 8 and 9-
you have enumerated there some eight qualifications of granting ap-
proval for a comprehensive management plan and program.

I would suggest for your consideration, and I think it is significant
to get it in the right place, that after six and before seven, as they are
now numbered, that some new language might go in which generally
would say that approval would require that the coastal State has given
appropriate consideration to the public interest to be served by the
siting within coastal zones, of powerplants and other facilities essen-
tial for the national defense and the general welfare of the people of
the United States.

I would put it there because I think it ought to be quite clear that
the qualification of compliance with the Clean Air Act and the Fed-
eral Water Pollution Control Act, which is now stated in subparagraph
7 on page 9 is a qualification which would apply to the declaration
with respect to'plant siting.
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If the chairman and the members of the committee would like, I
should be glad to submit an amendment for that language that would
accomplish what I have been talking about.

Mr. LENNON-. Having been counsel for the Carolina Power & Light
Co. for a long time before you became president of that company,
we would like to have you file with the counsel here any suggestion
-for the consideration of the committee for this legislation.

Mr. HARRIS. Mr. Chairman, I had one other. I had a question which
-might be simply channeled to the committee's counsel.

On page 22 in section 316 there is a provision for a penalty for
violation of the regulations that are to be promulgated under section
313.

As we read the bill, we envision that the regulations there are ad-
miinistrative regulations rather than standard compliance regulations.
You may consider that the penalty provisions are really not appro-
priate or necessary. I just call that to connsel's attention if it is of any
'value in reviewing the legislation.

Now. Mr. Chairman, if there are any questions. I think I have told
-you principally what I would like to call to the attention of the com-
-mittee and I am available. or mv associate is, for any questions.

Mr. LENlNOT. Thank you, Mr. Harris, for your statement and in-
-terest.

Just for the record, since vou were discussing this with Mr. Mosher,
something about nuclear powerplants near the coast of North Carolina,
how far from the plant site itself is it to the ocean?

M i. HARRIS. The canal. Mr. Chairrnian. that runs from the plant to,
let's sav. the waterfront at the beach will be in the order of 5 miles.

Mr. IENNON. And then from that point you pipe it out?
Mr. HARRIS. WVell. actually, we run it in an open canal until we

approach the inland waterwav and then we are going to pump it
through an inverted siphon under the inland waterway and will con-
tinue the piping from there until we release it into the open ocean.

Mr. L NTNOx. And what is the distance approximately from the
plant to the spot in the ocean where you would release it? What is
that distance?

Mr. HARRIS. About 51/2 miles.
Mr. LENNTON. I wanted the record to reflect that.
Mr. HA-RRIs. Some of the heat that- will be in the water as it leaves

the plant will evaporate in the air during the 5-mile course of running
through the canal.

Mr. LENNON. You anticipate that the temperature change will aver-
age out 8 percent in the area; that is the water that will mix with the
ocean water?

Mr. HARRIS. Well, of course, Mr. Chairman, obviously in the cold of
wintertime, if you introduce a little warm water it has less effect in
raising the temperature. I think the only thing we guard against is
the warmest part of the summertime and I do not think we will raise
it more than 5 degrees at that point, and imperceptibly outside the
60-acre pool I mentioned earlier.

If the water is at the 90-degree mark, it might go to 95 degrees. It is
more like 75 to 80 degrees being raised to 80 or 85 degrees.

Mr. LENNoN. The figures you have just given are approximate.tem-
peratures of the ocean along the coast in this particular season of the
year.
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Mr. Jones, any questions ?
Mr. JONES. I believe not, Mr. Chairman.
AMr. LENNON. Mr. Mosher ?
Mr. MOSHER. Mr. Chairman, in your compliance in that plant you

did not use cooling towers or cooling coils at all ? I am not an engineer.
Mr. HARRIS. The cooling towers, Mr. Mosher, would be one of the

options or the alternate that might be available.
As we have done our engineering studies we think for example that

this site where we start with two 825,000 megawatt units, that the site
would accommodate at least two more and the canal and all of the
discharge facilities are being built to accommodate four units instead
of two.

Even though it takes $10 million to build the canal in the beginning,
acquire the land and construct the canal, four cooling towers there
would probably approach the cost of some $30 to $40 million as against
the initial $10 million installation; plus the fact that in most of these
cooling towers you do have problems of vapor clouding. The prevail-
ing winds from this site blow directly over Mr. Lennon's home in
Wilmington and over his airport and, really, it is not suitable to fog
up that much of the area.

Mr. MOSHER. The amendment that you propose, and I am also not a
lawyer, but the amendment you propose, the content of that, it seems
to me, has already been included in this legislation.

Certainly there is the implication in the legislation as written that
that type of decision would be taken into consideration, that adverse
interests would be considered.

I would think your amendment would tend to make a special ex-
emption where it really is not necessary.

Mr. HARRIS. Well, let me say this, Mr. Mosher: I leave it to the
wisdom of the committee about how to handle it. I suggested the
appropriateness of the amendment because I think it makes it abun-
dantly clear that you are recognizing the facts of life in our Nation
today and the power needs about which we are all concerned.

If the legislative history, including the report that goes out, con-
tains language that makes this also equally clear, I think you have
accomplished the same purpose.

Mir. MOSHER. Mr. Chairman, it would seem to me that there might
be some language in the report by which we could recognize this con-
sideration as an example of the many types.

Mr. LENNON. Would the gentleman yield ?
MAr. MOSHER. Yes.
Mr. LeNsO-. I am reminded that, in the ocean dumping bill, lan-

guage in that bill raises the question of economic alternatives. We did,
in that bill, provide that when a great cost was involved in moving
the fill and spoil in navigable streams, et cetera, and there was a deter-
mination that there was no economically feasible alternative, certain
requirements could be waived.

I guess that is what you are suggesting, that the economics should
be referred to either indirectly in the bill or in the committee report-
the economic impact.

If there is no economically feasible alternative, that is what we are
addressing ourselves to at this point as we did in the other bills.

71-16-72--- 21
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Not only the economic costs but certainly the tecognition'in the La-
tional interest that we need that added energy.- - - . !,:

Mr. HARRIS. Mr. Mosher, that is really the thrust of the amendment.
.: lPoweip]ait, sieSiaree nobthe muaj or thrust! of the suggested amend-
inent; 4 I: f : ; .
* Thie laliguagethat I had referred to rather;loosely ahd had directed

as one possible amendment. is not necessarily the last word on how
to do it.:' .

The language I would use:says the coastal zone has given appro-
priate consideration to the public interest to be served by, and then
whatever. else, powerplant sites, and the other .essential facilities.

Now, that does not mean you exempt powerplants from qualifying
under the'plan for the zone.

Mr. LENNON. I doubt the wisdom in identifying any specific type of
plant in the bill, but the recognition of the economic impact could be
considered. I suggest that you gentlemen furnish the staff a suggested
amendment to the bill or specific language that could be used in the
report, which is a part of the legislative history as you know, having
been a legislator yourself for many years.

Mr. Mosher ?
Mr. MOSHER. Well, I might comment on page 4, lines 9 through 12,

the declaration of policy in this proposed legislation certainly indi-
cates that there has to be a policy: decision which recognizes that there
are competing interests. It refers here to balance between develop-
ment-and protection of the natural environment, consideration of na-
tional interests, and the need for energy and, on the other hand, pro-
tection of the environment.

It is implied that those kinds of decisions have to be made.
Mr. HARRIs. Mr. Chairman, I will be happy to submit two sug-

gested amendments and maybe some report language. I will not have
themready to hand to the counsel today, but will get them to you very
promptly.

Mr. LENNON. We would like to have it for our record.
Mr. MILLS. Thank you, Mr. Chairman.
I want to commend Mr. Harris on his excellent statement.
A nuclear powerplant is being built in my district and I am espe-

cially interested in what you had to say about the cooling of the water.
What temperature is the water that is discharged into the canal?
Mr. HARRIS. The designed temperature. Mr. Mills, I think a typi-

cal temperature-and this could vary by the design of the specific
plant-but the design temperature is something in the order of about
1050.

Mr. MILLS. In the canal itself ?
Mr. HARRIS. As it is discharged. from the condenser into the canal.
Mr. MILLS. Then it would be even lower when it is discharged into

the ocean. Would it be 103° to 105° ?
Mr. HARRIS. It will lose some of its heat in running down the canal.
Mr. MILLS. Do you know of any nuclear plant that is cooled by tow-

ers or any that are being built ?
Mr. HARRIS. Yes; the tower application is a typical application in

some places.
We have to do our engineering homework in the interest of the

consumer.
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If ta $10-million canal will doit and -will not degrade the environ-
ment,' we -feel we ought to .do it 'with. $10. million rather thanT $30. mil-
lion or $40 million installation with towers.

Mr.':MILLS. Well, our plant is.being built on the shores of the Ches-
apeake. A State restriction placed on the company. requires that water
at the point of discharge shall be no more than 5.° different from the
surrounding area. I wonder if this is going to be possible, because the
temperature of water discharged 5 miles away would seem to be less
than where our company is going to discharge.

It seems to me they would have to reduce the temperature of the
water that comes from the plant so that. at the point of discharge it
does not vary more than 5° .

Mr.' HARRIS. Well, of course, as a matter of engineering feasibility
a 50 limitation in elevation of temperature imposes an interesting en-
gineering challenge. At some places we are able to achieve this sort
of thing by a cooling lake' and mixing zone before it goes to the flowing
stream. This is another alternate application that is available.

Mr. MILLS. I was interested in your comment that the requirement
for power is such that our output will'have to increase by 100 percent
during the 1970's.,

Mr: HARRIS. Yes, sir.
Mr. MILLS. That is all. Thanik you, Mr. Chairman.
Mr. LENNON. Any other questions ?
Mr. HFLYWARD. Mr. Harris, suggesting amendatory language, could

I ask yol.to take. a look at page 20 which spells out some of the fea-
tures of the national plan and what it should encompass ?

Perhaps you would want to suggest minor changes in that, say about
line 8, to coordinate the same features that you are suggesting in dual
State funds.

Mr. HARRIS. Yes, sir ;' I think again that would lend clarity if that
were geared to the r ecitation over on pages 8 and 9.

Mr. I-EYWARD. That is all.
Mr. LENNTONxo. Thank you, Mr. Harris.
We are delighted to have Mr. Jack Riley of the Carolina Power &

Light Co., a fine friend over the years.
Our next witness is Col. Kenneth Hampton of the National Wild-

life Federation.
We are delighted to have you, sir. Do you have a prepared statement ?
Do you want to follow that statement or do you want to put it into

the record so as to read'and speak off the cuff ?

STATEMENT OF KENNETH R. HAMPTON, REPRESENTING THE
NATIONAL WILDLIFE FEDERATION

Mr. HAAMPTON. Mr. Chairman, with your indulgence, I would like
to have the entire statement put into the record as though I read it.

Mr. LENNON. Without objection, so ordered.
Mr. HAMPTON. Mr. Chairman, I am Kenneth R. Hampton. My

position is one of conservation liaison between the National Wildlife
Federation and the executive agencies of the Federal Government.

Ours is a private organization which seeks to attain conservation
goals through educational means. Affiliates of the National Wildlife
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Federation are located in all 50 States and the Virgin Islands. These
affiliates, in turn, are made up of local groups and indviduals who,
when combined with associate members and other supporters of the
National Wildlife Federation, number an estimated 3 million persons.

Mr. Chairman, the National Wildlife Federation welcomes this
committee's invitation to testify on H.R. 2493.

We have long believed that the coastal and estuarine zones require
special protection and better management because of their great im-
portance in the ecologies of the regions where so many Americans
live, work, and play. It is a commonly-accepted fact that more than
one-half of our Nation's total population lives within 100 miles of
our coasts or our Great Lakes.

Unless this critical zone is placed under better management, and
soon, we are going to suffer increasingly greater ill consequences.
We will continue to witness the depletion of many forms of fish and
waterfowl as the result of draining and filling of coastal wetlands;
shell dredging for production of aggregate and calcium; and water
and air pollution, both municipal and industrial, including siltation
from dredging.

Pesticide runoff is another special problem. Further, the esthetic
quality of the coastal environment will continue to erode, as will the
tremendous recreational and economic values of this zone, unless Con-
gress acts quickly, but thoughtfully.

For example, about 65 percent of all of our commercial fish and
shellfish, and most marine sport fish species inhabit estuaries during
all or part of their life cycle. Unless properly managed, our estuaries
could be degraded or eliminated to the extent that the impact on our
commercial and sport fishing estuaries would be catastrophic.

For these reasons, it behooves our Nation to develop a compre-
hensive coastal and estuarine zone management program which will
meet national needs.

The National Wildlife Federation views with favor not only the
general thrust of H.R. 2493 but also most of its details. We feel that
the proposed legislation is sufficiently flexible in concept to allow for
meaningful planning and viable management. While principal author-
ity is vested in the respective coastal States, the way is open-should
the States elect to do so-to include local government groups in the
planning and management phases.

The federation notes, and endorses, the provisions for public notifi-
cations and public hearings in the development of the management
plan and program.

Also, we favor the provision made for developing and adopting the
management plan and program in segments so that high priority
work can be completed as a matter of urgency.

The provision in section 312 for the establishment of estuarine
sanctuaries for the purpose of creating natural field laboratories to
be used in further ecological studies is viewed by the National Wild-
life Federation as a wise move and one that should help insure a
continued high quality coastal and estuarine environment for future
generations.

With respect to funding and cost-sharing provisions, H.R. 2493
appears to be realistic.
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Reporting procedures and allowances for Federal supervision and
interagency coordination seem to be adequate.

Section 311 on establishment of an advisory committee would appear
to need some expansion to spell out, in greater detail, the types of
professional backgrounds and the segments of our society from which
the Secretary will select his Committee of not more than 15 persons.

The National Wildlife Federation recommends that H.R. 2493 be
revised to reflect that the proposed coastal and estuarine management
program come under the purview of the Secretary of the Interior
rather than the Secretary of Commerce.

We recommend this for the following reasons:
First, much of the coastal and estuarine zone embraces geography

that is more direct concern to Interior such as migratory bird flyways,
spawning grounds, recreational seashores, and other National Park
Service facilities.

Second, under the President's reorganization plan, the Department
of Natural Resources will inherit more of Interior's function than
those of Commerce that are relative to this legislation. It seems to
us then that a smoother transition of the new departmental organiza-
tion could be effected if Interior were brought into the picture now.
We always have thought that marine and fresh water fisheries should
be managed by the same agency.

Mr. Chairman, in summary, the National Wildlife Federation feels
that H.R. 2493 is a good piece of legislation that is sorely needed.
All of us recognize that no one legislative act is going to solve all of
the problems related to coastal and estuarine management. However,
our great democratic form of government allows for this.

As we develop and refine our planning and management techniques
and become more knowledgeable in this very difficult area, the en-
abling legislation can be amended accordingly.

HIopefully, it will be possible in the near future to integrate the pro-
visions of this proposad legislation in a more comprehensive all-inclu-
sive national land-use program.

However, the Federation favors moving ahead with this program
now.

Continued delay can easily result in costs-both tangible and in-
tangible--that are unacceptable to the American people.

ow, regarding IH.R. 2492, I would say only that we feel that H.R.
2493 contains all of the provisions of H.R. 2492 and, of course, goes
beyond it.

WTe feel it is a more inclusive bill than H.R. 2492. We prefer
I-I.R. 2493.

On H.R. 9229, after looking this over, I would say that of the three
bills, the National Wildlife Federation would definitely prefer
H.R, 9229.

We think the portions that have been added to H.R. 9229 as com-
pared to H.R. 2493 are good.

To make the bill a better piece of legislation we are in favor of the
marline sanctuary in principle. I would like to say something about
that, however.

We feel that there is a potential danger in having these sanctuaries
become an area where nothing can be touched, where things are simply
preserved.
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'We e h al ways :ttkn 'the position in the National Wildlife ,Feder-
ation that conservation means far more than just preservation and that
we are -really talking about the wise management and use of the re-
sources when -we speak of conservation.
' re Woiuld.hope, then, that the bill, H.R. 9229 -would make it clear
that by "establishing sanctuaries we would not be shutting the door to
the continued wise use and management of the; resources that exist
in those areas. '

It might: be that certain. language could be included that would
help make this clear.

There was one other comment I want to make. In section 313, page
20 of H.R. 9339, it seems to me that it might be helpful if we were to
add, if'the committee would add in the section 313 at tile end, some
sort of statement that public hearings- will be held in the planning
cycle.

Of- course, I am referring to the development of the comprehensive
plan. Elsewhere in'the bill you lave mentioned, and we highly endorse
the principle of public participation, public hearings, but when it
comes to the part on the development of the Federal plan, unless I
missed it, I see nothing in there about involving the public inthe
development of these plans and this might be quite useful.

Those are the only comments I have, Mr. Chairman, and I stand
ready to answer your questions.

lMr. LENN'ON. Thank you very much, Colonel.
Mr. Mills?
Mr. MILLS. No questions.
Mr. LENNON-. Mr. Counsel, you have some questions ?
Mlr. I-HEYwARD. I would like to ask several questions.
In connection with your last remark, which I think is a good one,

this section 313(a) does provide for consultation with non-Federal
parties up there at the top of the page and I assume you would like to
see some provision a little more specific than that and that is that pub-
lie hearings should be held.

Mr. HAXZPTON. Yes; that is correct. That is the thrust of it.
Mir. HEIWARD. In connection with vour comments on marine sanctu-

aries, I would like to point out that the bill itself provides for what is
called an estuarine sanctuary which would be established by the States
to be reserved as natural field laboratories.

The concept of the marine sanctuary outside of the State jurisdiction
has the broader meaning that you are giving to it. It is not the restric-
tive sanctuary of the national field laboratory.

I believe that the language either in the bill or in the report could
clarify that issue, to be sure that we are not talking about complete
preservation when we are talking about marine sanctuaries, although
it is possible there might be an area where this could be necessary.

In connection with the Advisory Committee members, which you
refer to on page 18, are you familiar with I.R. 2587, which this com-
mittee reported out early this spring and which provided for a Na-
tional Advisory Committee on the Oceans and Atmosphere, 25 mem-
bers, which shall come from specific areas and disciplines and will not
include Federal employees ?

Mr. HAMIPTON. NO, sir; I am not specifically familiar with that.
Mr. HEYWARD. It might even be advisable for the same type of

source requirements for these people to be put in this bill.
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-.Mr. HAMPTON. Captain -Heyward, those are the. types :of words'or
language that we:w.ouldlike to see crankled into the bill. , > ' . -....

I think this would eliminate any confusion ,and. possibility that the
Advisory Committee would become stacked in favor of one facet versus
another.

Mr.- HEYWARD. Nolw, your. statement on page 3 concerning replace-
ment of. the Secretary of Commerce with the -Secretary of Interior I
gather is directed at- and .correct me if -I am wrong-directed at the
protection of living resources: that is, you feel it should-be placed-in
the agency which has the .plirnary responsibility for protecting .living
resources and that your suggestion here about Interior really reflects
chagrin that Commercial Fisheries was ever removed from Interior.

Is that basically your position ?
Mr. HArPrTON. Well. I must admit, Captain. Heyward, that I am

sure this is at least part of the reason.
I think our reasoning goes like this, though, that we feel-and inci-

dentally, let me point out that this is not an issue on which we would
want to get hung up in this bill-we feel this is of secondary impor-
tance with respect to all of the other issues at stake.

The bill is good. We would like to see it passed. However, we would
prefer to see this under the Secretary of the Interior, as I said before.
Hopefully we 'are going to see the establishment of a Department of
Natural Resources and should this evolve, of course, NOAA would come
under this Department and we would have all of these activities and
responsibilities under one roof; and to perhaps help pave the way and
to eliminate atdministrative hassles later on of shuffling things around,
it might be advisable at this point in time to put this under the Depart-
ment of Interior.

I well recognize that mnany of the living resources you are talking
about come under NOAA's responsibility.

Mr. HEYWARD). I think your statement on page 4 is very refreshing
in view of some other testimony we have heard; that is, that while you
envision that this legislation may in the future be incorporated or in-
tegrated into an overall land-use program, you favor moving ahead
now.

Is there any, that is as to the coastal zone, is there any suggested
language that you could or would want to include in H.R. 9229, antic-
ipatiag such changeover ?

Have you taken a look at H-.R. 9229 from that viewpoint a
Mr. HAMPTON. Quite frankly, I have not.
Mr. HEYrWARD. If you have any language I am sure the subcommittee

will be happy to receive it.
Mr. HABMPTON-. We will be happy to consider it.
Mr. LE-N-ON. %tell, thank you very much, Colonel. If you do have

any suggestions, concerning possible amendments to the latest bill
which you refer to, H.R. 9229, we would appreciate receiving them.

It does represent an attempt on the part of the counsel and members
of the subcommittee to try to bring together in one bill the things that
we had reached areas of general agreement about.

I know, Colonel, that we do have the support. and I referred to it
earlier in my comments to the Assistant Secretary of the Interior. of
the national organization representing the coastal and Great Lakes
States.
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They have testified, and very strongly, on this concept and then we
were privileged to have the officials of the National Legislative Coun-
cil, which represents the general assemblies of the 53 States.

We did not solicit their support. They came here at their request.
I was delighted to have them. They had a meeting last week out in
Washington on this question. They asked that the counsel of this sub-
committee be permitted to come out and go over it with them.

I have not had the chance to discuss the results of that yet, but I
understand it was a very satisfactory meeting and they recapitulated
out there what they said before the subcommittee.

I think we ought to have the record reflect, and I overlooked it, that
the entire National Governors Conference have endorsed this
legislation.

I am very happy to have that sort of unanimity among the States
and the Governors and, of course, the National Legislative Council,
in support of this legislation.

While it mav be right to look down the road to a total concept of
land and water management together. I was a little bit disturbed this
morning that thegentleman representing the Department of the In-
terior said just wait and see.

We had gotten the impression that it would be a long time, some
length of time before that time comes, and the administration has
indicated its intention of sending to Congress legislation to create a
Department of Natural Resources where it will be under one umbrella.

I hope that time will come.
I am glad to see the refreshing statement that you recognize that

we should not wait.
One of the problems in this whole field and the reason we wrestled

with it so long is that we had such diverse views among so many
knowledgeable agencies, departments, and bureaus of the Federal
Government until we finally got the Stratton Commission's report,
that brought people together. Right or wrong, it brought us together to
move, and we started moving.

Thank you very much, Colonel, for your interest and concern and
your involvement in this matter.

The committee will stand adjourned until tomorrow morning at
10 o'clock when we have other witnesses to be heard.

(Whereupon, at 12:10 p.m., the hearing in the above entitled matter
was recessed, to reconvene tomorrow, 'Wednesdav, August 4, 1971, at
10 a.m.)



COASTAL ZONE MANAGEMENT

WEDNESDAY, AUGUST 4, 1971

HOUSE OF REPRESENTATIVES,
SUBCOOIrMITTEE ON OCEANOGRAPHY OF THE

COBMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The Subcommittee on Oceanography met, pursuant to call, at 10:15
a.m., in room 1334, Longworth House Office Building, Hon. Alton
Lennon (chairman of the subcommittee) presiding.

Mr. LENNON. The subcommittee will come to order.
This morning it is our pleasure to have as our first witness Hon.

John R. Quarles, Jr., who is Assistant Administrator and General
Counsel for the Environmental Protection Agency.

Mr. Quarles, do you have anyone with you that you would like to
bring to the witness stand .

Mr. QUARLES. No, sir.
Mr. LENNON. All right. Just have a seat, and you have a prepared

statement.
Mr. QUARLES. Yes, sir.
Mr. LENNON. I assume that you will follow that statement, copies

of which the members will find in their respective files in front of
them. We are delighted to have you. We appreciate your appearance
and participation in these hearings, sir.

You may proceed.

STATEMENT OF HON. JOHN R. QUARLES, JR., ASSISTANT ADMINIS-
TRATOR FOR ENFORCEMENT AND GENERAL COUNSEL, ENVIRON-
MENTAL PROTECTION AGENCY

lMr. QUARLES. Thank you, Mr. Chairman.
I am pleased to have the opportunity this morning to appear before

you and to present the views of the Environmental Protection Agency
on bills relating to the management of the coastal zone.

The Environmental Protection Agency does not have primary re-
sponsibility for Federal programs affecting land-use management and
development in the coastal zone under existing authorities, nor would
it receive such responsibility under any of the bills presently pending
before Congress. The Environmental Protection Agency, nonetheless,
does have important responsibilities relating to the protection of estu-
aries and other aspects of coastal zone management. We, therefore,
are most concerned that any new legislation in this area be placed on
the soundest possible basis.

In this regard, certain specific requirements are applicable to de-
velopment in the coastal and estuarine zones. Wherever a development
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activity is to be carried out with Federal assistance or through a Fed-
eral license or permit, and that activity would have a significant im-
pact upon the environment, the responsible agency is required to pre-
pare a statement of environmental impact pursuant to the National
Environmental Policy. Act of 1969. The Environmental Protection
Agency regularly reviews such statements to determine whether or
not adequate provision has been _made for the protection of the
environment.

In addition to our specific responsibilities under the National En-
vironmental Policy Act, we consult with other Federal agencies to
assist them in carrying out their responsibilities to meet air and water
quality staiidards. These responsibilities are Ret forth in Executive
Order 11507.

Our responsibilities with respect to the protection of the coastal
and mariie environment- will be expanded if. the Congress acts favor-
ably upon two important legislative proposals which were sent for-
ward by the President this year. The proposed "Marine Protection
Act of 1971," H.R. 4247, would require a permit from the Adminis-
trator-for the dumping of any material into our ocean and coastal
waters. In addition, the administration's proposed amendments to
section 10 of the Federal Water Pollution Control Act, H.R. 5967,
would authorize the Administrator to establish water quality stand-
ards to govern discharges into the contiguous zone and to promulgate
regulations for the guidance of the States in establishing water quality
standards including effluent limitations, for our coastal and estuarine
waters.

We believe that the Environmental Protection Agency could carry
out its responsibilities more effectively if effective controls are estab-
lished over land use in the coastal and estuarine zone. One of the most
important tools which we could use to protect the environment is a
system which would enable us to evaluate actions which may cause
pollution before they occur, rather than after the fact. The-environ-
ment is certainly subject to the old rule that "an ounce of prevention
is worth a pound of cure."

We have seen time and time again that development or other ac-
tivities, which could have been planned and carried out to avoid dis-
ruption of the environment at minimum trouble and expense, have
proceeded in an uncontrolled and unplanned manner. In some cases,
this has resulted in irremediable damage. In others, efforts made after
the fact to correct or prevent damage have been far more expensive
and troublesome than -would have been the case if the impact upon
the .environment had been assessed at the planning phase, and cor-
rective measures applied.

The bills before this committee today would establish programs of
grants to the States to develop management plans for their coastal
and estuarine areas. These management plans would be approved by
the Federal activities to be consistent with such plans, and contain
varying provisions for insuring that the States implement the plans.

We certainly are in accord 'with the basic purposes of these bills.
They are similar to S. 3183, as proposed by President Nixon during
the last session of Congress. As I pointed out earlier, we need some
sort of mechanism to insure that proposed development and other
activities in the coastal zone are examined in advance with respect
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to their environmental impact. We believe, however, that it would be
more appropriate to provide for coastal and estuarine planning in
the broader context of land use controls statewide. Decisions affect-
ing development in the coastal zone must be influenced by factors
affecting all aspects of land use within a State, including appropriate
alternatives to development which would despoil or endanger the
coastal zone or estuarine areas.

The administration has provided such an approach in H.R. 4332,
the National Land Use Policv Act of 1971. While that bill is not
before this subcommittee, I believe that it would substantially achieve
the commendable objectives of the bills before you now, and should be
considered as a desirable alternative for enactment in their place.

H.R. 4332 designates as "areas of critical environmental concern"
all coastal and estuarine areas, and requires State land use programs
to include means of exercising State control over the use of lands
within such areas, including controls and regulations to insure that
applicable'air, water, or other environmental quality standards will
not be violated. We support this special emphasis on the coastal and
estuarine areas of the Nation.

Section 5(g) of the Federal Water Pollution Control Act required
the Secretary of the Interior to make a study of the Nation's estuarine
and coastal zones. The Secretary delegated the responsibility for
carrying out that study to the Federal Water Pollution Control Ad-
ministration, which is now part of the Environmental Protection
Agency. The FWPCA report concluded that one of the major sources
of pollution in estuarine zones is extensive, unplanned development/
including waste discharges from municipalities and industries, and
land runoff from construction. Dredging and filling associated with
development can have a severe impact upon the estuarine environ-
ment as well.

There exists a growing threat to these delicate areas of our envi-
ronment. For this reason, we regard planning for estuarine protec-
tion as crucial, and we wish to indicate to the committee our complete
support for those provisions of H.R. 4332 which require plans to in-
clude adequate provisions to protect coastal and estuarine areas.

Mr. Chairman, it might be worth drawing attention to the distinc-
tion between planning, itself, and management. Planning sometimes
is understood to include long or large volumes on dusty shelves, and
this is not what will solve the problem. It is, rather, planning with
adequate provisions for implementation of the planning through
necessary controls and other management techniques.

In addition, H.R. 4332 would provide what I have suggested is an
essential element: the incorporation of coastal zone planning into a
comprehensive land-use management program on a statewide basis.

In many respects the need for effective management of land use and
development is perhaps the most under recognized of our environ-
mental problems. It is critical that the full dimensions of this envi-
ronmental problem be recognized and that a suitable regulatory mech-
anism be established. These problems are perhaps more intense in the
coastal areas. They are by no means, however, limited to the coastal
areas. There must be established at both Federal and State levels
governmental programs to control land use management.
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The Environmental Protection Agency believes that the National
Land Use Policy Act of 1971, recently proposed by President Nixon,
would fully cover the most vital problem areas requiring land use
management. We are hopeful that enactment of that legislation will
not be long delayed. We believe it is preferable at this time to await
enactment of such legislation rather than to proceed on an interim
basis to establish programs which very likely would have to be sub-
stantially changed in the near future.

Since the President has designated the Department of the Interior
as the Federal agency with primary responsibility for the administra-
tion of the comprehensive program of land use controls which would
be established by H.R. 4332, we believe that it would be particularly
inappropriate for the bills before this committee today to be enacted.
Enactment of these bills would result in administration by different
agencies of closely interrelated programs affecting land use. Adminis-
tration of the more comprehensive National Land Use Policy Act
of 1971 would be impeded by the existence of such duplicative author-
ity. We urge, therefore, that the committee defer action on these bills
and that the Congress give favorable consideration at the earliest
possible date to H.R. 4332.

Mr. LENNON. Thank you, Mr. Administrator. The gentleman from
Massachusetts.

Mr. KEITH. Thank you, Mr. Chairman.
I welcome my colleague from the Commonwealth to this commit-

tee. I am sorry that he does not agree with the approach those of us
who have filed the bill have to resolving this all-important problem.

I, of course, recognize the administration's point of view. It has
considerable validity.

Have you any reason to believe that you are going to get the bill out
of the Interior Committee? Have the hearings proceeded in a very
timely fashion?

MIr. QUARLES. Mr. Keith, I am not as familiar with the details of
the proceedings there as others who have appeared before you, and I
gather that they are not proceeding there with the speed that I, at
least, feel the matter deserves.

I think that one has to be confident that legislation of that nature
will be enacted fairly soon because of the need for it and because of
the growing recognition of the need for it.

I would be generally hopeful that that legislation would proceed,
if not within the immediate future, at least within the medium future.

Mr. KEITH. Well, it seems to me that this committee, has had juris-
diction over these matters for a long time. We have studied them.

It is acquainted not only with the problems, but, more particularly,
with the way in which they relate to the oceans.

Mr. QIrARLES. Yes, sir.
Mr. KEITH. And it would seem to me that the significance of the

coastal zone is much more related to the field of oceanography and to
this committee's other interests in fish, in wildlife, in marine sanctu-
aries.

We have recognized the urgency for a long period of time. It is only
recently that it has really been brought to the attention of the public.

Do I interpret your remarks to say that you, personally, would like
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to register a little different philosophy than that expressed in this
prepared statement ?

Mr. QUARLES. No, I do not believe so, sir.
Mr. KiEITH. Well, representing, as I do, a coastal zone, with hundreds

of miles of shoreline, and representing at the same time a very im-
portant fishing port which is having a hard time staying alive be-
cause there is so little fish left in the sea, I think we not only have the
jurisdiction, but I think we also have the greater concern.

I hope you would convey that to those for whom you have been
speaking.

Mr. QUARLES. Well, I think that all people recognize the leadership
that this committee has shown in recognizing these problems and their
importance, at an earlier date than others in the country recognized
them, and in recognizing that the key to solving the problems lies in
establishing instruments of control over the way the land is used.

We have gone on much too long on the total traditional American
reliance on letting each property owner do whatever he might wish,
subject only to the most modest type of zoning at the most local level.

The game has speeded up enormously.
AMr. KEITIH. That is right.
Mr. QUARLES. Since originally the Stratton report, the study and

effort began. and others began to become familiar with these problems,
within the last year or two there has been a tremendous increase in the
general concern for environmental problems. and I think that the rec-
ognition of the need for land control, that, perhaps, initially began
with the coastal areas because they do represent the most critical need;
is spreading so that people recognize now much more broadly the
need for total statewide land use controls.

I feel confident that this will come about very soon.
One of the major concerns that we have at EPA-and we have been

living with this problem on a dailv-weekly basis-is trying to operate
programs that relate to very similar problems in an integrated fashion.

The pollution control programs were scattered all over the lot, and
this diminished their effectiveness and made it difficult for us, when
the Environmental Protection Agency was established, to incorporate
al of these different elements into a strong, unified organization.

The problems which are presented by the coastal zone are similar,
both, to some extent, in their biological and other characteristics of
being natural areas, et cetera, to the problems that affect mountain
areas or valleys or river basins, or other inland areas, and also the
mechanisms for control are inevitably going to be quite similar.

So that one can look forward to a time within a matter of months
or a few years when States and the Federal Government will be work-
ing on these problems through organized units of government.

The question that I think we can now very clearly identify as being
one that may arise as a possible problem a few years down the road is
whether the government is going to anticipate the development and
set itself up in such a way as to focus on these problems in the most
efficient manner or not.

IMr. ICEITH. If the gentleman will forgive me for interrupting, I
regret very much that I have to attend an executive session in which
we are marking up a bill to determine what the role of the Environ-
mental Protection Agency will be in the siting of utility plants.



328

IMy :colleague from Massachusetts assures me that'he would start
that promptly at 10 a.m. I have to carry on this argument in your
behalf over there.

I do have some questions to which I will ask that you reply in writ-
ing, not in my absence. I will just give them to you by passing them to
the clerk.

Assuming the enactment of H.R. 9229, would EPA have any prob-
lem in complying with the bill's requirements and provisions ?

And, second, would it not be more logical to enact H.R. 9229 dealing
with coastal zones now, and then merge it into a national land-use
policy if other legislation is enacted ?

I will leave these two questions with the staff to relay to you. If the
chairman will excuse me.

Mr. LENN-ON-. You want those questions answered as a part of your
interrogation of the witness ?

Mr. KEITHI. Yes.
Mr. LENN-ON. All right.
Mr. KiEITH. Thank you, sir.
(The information referred to follows:)

ENVIRONAIENTAL PROTECTION AGENCY,
Washlington, D.C., September 28, 1971.,

HIon. ALTON A. LENNON,
Chairman, Subcommittee on Oceanography, Committee on' Merch'ant Marine and

Fisheries, Houtse of Representatives, Washington, D.C.
DEAR MIR. LENNON: During my testimony on August 4, 1971, on bills relating to

coastal zone management, Mr. Hastings Keith of Massachusetts, asked that-I
respond to two questions for the record. The questions and my responses are as
follows:

"1. Assuming, then, enactment of'H.R. 9229, wvodld'EPA have any problem in
complying with the bill's requirements and provisions?"
,.,The Environhiental.Protection Agency would assist in every possible way in
the implementation of E.R. 9229 if it were enacted. ,We feel, however, that it is
important to reiterate that. the President has designated the Department of the
Interior as the Federal agency with primary responsibility for administration of
the comprehensive program of land use controls which would be established by
H.R:. 4332. It would accordingly be inappropriate for the Departme1it of Com-
mnerce tobe designated to administer coastalzone legislation.

"2. And, second, would it not be more logical to enact H.R. 9229 dealing with
coastal.zones now, and then to merge it into a national land-use policy if other
legislation is later enacted?"
·.As I indicated in my testimony before the Siubcommittee, this is a very diffi-

cult question and the answer is not perfectly clear. It is my. feeling, however,
that right now there is a great amount of momentum for establishing intelligent
systems of. land management. Much of the momentum is focused on the coastal
zone problieis. If a coastal zone management bill were -to be passed, some of
those laboring for achievement of regulation of land use might feel that- the
job was done and they could relax; whereas, if the effort can be kept up for a
while longer, it is quite probable that a broader program can be realized. There
is an opportunity to press on a little farther until we come to a complete land
management package. I' believe that it is preferable at this time to work for
enactment of such broad legislation rather than proceed on an interim basis
to establish programs which would have to be substantially changed when inte-
grated into a more comprehensive program.

I thank you and your Subcommittee for the opportunity to testify on the-
vital issue of coastal zones management.

Sincerely' yours,
JOHN R. QUARLES, JR.,

As'sistant Administrator 'for Enforcement and General Counsel.'
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Mr. LENNON. Air. du Pont.
Mr. DU PONT. Thank you, Mr. Chairman.
Mr. Quarles, the first question I have is this:
If we are going to have some kind of land-use regulation, what

legal handle is there for the Federal Government to apply such
standards ?

In other words, if we are dealing with navigable waters, you have
, lan ~- under. the.-Constitution- -

you are dealing with interstate commerce: you have a handle.
ut wihat handle esiki'tg far'regulating a piece of land?

Mr. QUARLES. I imagine that, while all sorts of legal grounds might
exist for some situations or other situations, there are still others.
And there'might be some situations that would not be covered by
any one of the legal handles. .

I don't know that. I have not given careful thought to that in ad-
vance of your asking the question.

I believe that the approaches-proposed by the President's bill of a
year ago and the bills that are now pending before the committee
would, in general, be justified simply on the basis of the Federal
Government providing- granits to States for establishment' by the
States of proposals, and subjecting those grants to approval'based
on certain conditions being satisfied.

Mr. :iu PONT:"'Well, I think that is, very clear, and there 'is no
'problefii there: ,But you' speak'in your statement of it is time that we
had a nationa' land-use policy. ' -.

IMr. QUJARLiS§. Yes. -
Mr. DU PONT. And if by that you mean that somehow: the Federal

Government is going to set and' enforce some kind of land'use stand-
ai'ds, I think there are very difficult constitutional problems. ' '

Mr. QUARLES. What I mean by that is the type of proposal'that is
contained in the. President's bill H:R..4332.

Mr. DU PONT.2 Well, getting somewhat more specific, -you may be
aware that the State of Delaware'has recently enacted some very far-
reaching legislation 'which, in effect, sets a land-use policy for the
coastal zone in Delaware.

Now, that legislation says that no heavy industry, steel mills, oil re-
fineries, paper pulpmills,'et cetera, can locate in Delaware within the
coastal zone without legislative approval.

AMr. QUARLES. Yes.
Mr. DU 'PONT. Now, assuming a' hypothetical case that the legis-

ture did approve such an installation, would you foresee any Federal
statute that would somehow attempt to override that decision ?

Mr. QuARIriEs. I would not at this time foresee any'new Federal stat-
ute to override that.

The aproval of a major industrial facility would have to comenot
only from the approval by a State legislature, but also it would require
a satisfaction of other applicable requirements such as the satisfac-
tion of the existing Federal-State water quality standards.

Mr. DU PONT. Certainly, but assuming that those were met, you
would not foresee a Federal override statute that would try to over-
ride a decision by a State legislature, assuming that existing environ-
mental laws were met ?
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Mr. QUARLES. I think that is correct. I think that the Delaware stat-
ute represents a tremendous step forward. There may be some aspects
of it or some situations in which that approach will work out dis-
advantageously, but it represents a State coming to grips with the
problem and taking bold action. Clearly, it is necessary for the States
to do that.

Now, if the proposals were approved in H.R. 9229, or some other sim-
ilar system, or H.R. 4332, a general statewide plan would have to be
approved.

After that plan were approved, I don't know that it would be appro-
priate for even a State legislature to have the authority to create
individual exceptions to that plan.

There might be some required mechanism for providing further
assurance that that would not be inconsistent with the overall outlines
of the plan as approved by the Federal Government, and as serving
as the basis for Federal grants.

Mr. DU PONT. Well, I think it is going to be, and, as long as we are
talking just about Federal grants, we are on safe ground, and there
is no problem.

But, if we get into questions of overriding State legislatures on land
use within a State, we are going to have to think about that carefully,
or we are going to find ourselves on constitutional-

Mr. QUARLES. It is perfectly clear to me, as a matter not only of legal
foundation, but also policy considerations, that it is not desirable for
the Federal Government to try to get into the business of dictating land-
management schemes on an acre-by-acre basis throughout the entire
United States.

What is necessary is to get the State governments into the business
of doing this far more intensively and far more effectively than they
have heretofore done.

The problems have been left to the local level, and that is a level
at which failure results, because the local colmmunities are subject
to their own tax needs which place tremendous incentives toward per-
mitting development. Also, frequently the local comnunities may not
have the strength of political power to withstand the pressures from
an individual applicant. So that there are many factors that come to
bear on the effectiveness of the locality in trying to hold up against
the tide and undermine that ability.

We need to bring that level of control up from the. local level to
the State level, but I certainly feel that we do not want to bring it
&from the State level up to the Federal level, except in simply an

, overall supervisory sense.
Mr. Du PONT. I think that is very well put, and I think that sum-

marizes the situation exactly as I see it. Thank you very much.
Thank you, Mr. Chairman.
Mr. LEN-N-ON-. Thank you, sir.
Mr. Quarles, prior to your association with EPA, you. were with

the Department of the Interior in the legal department?
Mr. QUARLES. Sir, I was with the Department of the Interior. I

served initially as assistant to then Under Secretary Train for en-
vironmental planning, and subsequently as an assistant to Secretary
Hickel for policy and program planning.
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I was not working as a lawyer at that time.
Mr. LENNON. At that time.
Mr. QUARLES. No, sir.
Mr. LENN-ONT. Now. what brought EPA into existence ?
Mr. QUARLES. EPA was created by Reorganization Plan No. 3 sub-

mitted by President Nixon during 1970.
Mr. LF.N-NO\-. Well. I know the technical procedure that broulght it

into being, but I am asking you in the broad area what brought EPA
into existence.

Let us be realistic. It was the efforts of this committee to implement
the recommendations of the Stratton Commission report, and it was
this committee that brought the Stratton Commission into being which
resulted in the Stratton Commission report and its findings and con-
clusions and recommendations.

So we have been involved in this thing for about 9 or 10 years, and
have some general knowledge about it.

Now, you stated on line 6, page 4, and I quote: "We certainly are
in accord with the basic purposes of these bills," meaning the bills
that you are here to testify on today. "They are similar to S. 3183, as
proposed by President Nixon during the last session of Congress."

Then you move and say, however, that you are wrong; that the
administration was wrong in its recommendations to the Congress.
And you agree that the basic purpose of these bills conforms to his
recommendations, but now you want to move in a new direction under
the approach of H.R. 4332, the National Land Use Policy Act of 1971.

Now, of course, I find in the course of approximately 11 months,
to. be exact, that the administration has a right, as the Congress does,
and its respective committees, to change its views.

And I quote, too, beginning on line 11: "We believe, however, that
it would be more appropriate to provide for coastal and estuarine
planning in the broader context of land-use controls statewide."

Now, that leads me to ask you. When was H.R. 4332 introduced?
It was introduced at the request of the administration. It is now pend-
ing in the Interior Committee.

Mr. QTJa!LES. It was introduced near the beginning of this session
of Congress.

Mr. LENNON. Near the beginning of this session, February 17, 1971.
Mr. QUARLES. Yes, sir.
Mir. LENx'ON. How many hearings or days of hearings have been

held by the Interior and Insular Affairs House Committee on this bill,
H.R. 4332?

Mr. QUARLES. TO the best of my knowledge, hearings have not been
held on this bill yet.

Mr. LEN-oNToX. In fact, they have not been scheduled. No administra-
tion or agency witnesses have appeared, much less the 32 States, coastal,
and Great Lakes States. which are involved.

I know, sir, that you must be advised of the strong position taken
by the 32 States which are involved through their Coastal States
Organization. They have appeared before this committee in their
official capacity. speaking for those 32 States.

I am sure that you must have heard that the National Legislative
Council representing the legislatures of the general assemblies of the

71-16-72---22
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50 States have appeared before this committee arid have testified, and
you must be familiar with the fact that the national-not just the
Eastern or the Western or the Northern or the Southern Governors
Conference, but the National-Governors Conference has expressed
by resolution its approval of the approach that we are taking.

You agree with them, you say we ought to wait, but we cannot
believe that we ought to wait.

I cannot perceive of the likelihood, certainly in a period of 6 to 10
years, that you can convince the States how they should bring under
one umbrella the coastal zone areas and estuaries and the inland areas,
with States like my own, which runs from the mountains to the sea,
two ranges of mountains and yet 222 miles of coastline.

It is a critical situation in these coastal areas involving shellfish of
all kinds, as well as the propagation of other types of fish.

I do not think we can wait. I think the administration ought to
take a position. Having recommended specifically what we have here,
they now turn around and say, "Well, we had better wait."

If they -could say wait 24 months, 2 more years, yes, but, sir, it
will be longer than that. It will be much longer than that.

Counsel has questioned witnesses who have appeared before this com-
mittee to suggest some type of language that could be put in this bill
which would recognize the ultimate desire for a Department of Natural
Resources, and I think it would be the consensus of most of the mem-
bers of this committee that that is where it ought to be, if we come
to that point in time.

But I cannot overlook the fact that we have been actuallv involved,
and if it had not been for the activities of many members of this com-
mittee, we would not be at this point in time.

Now, you state on line 7, page 3, and I:quote: -
One. of the most'important tools which we could use to protect the enfvironment

is a system which would enable us to evaluate actions which'may cause pollution
before they occur, rather than after the fact.

Well. now EPA has the authority in its .resea'ch program, as well
as its monitoring program and its licensing and perinit system, to make
studies to determine what should be done in order to protect'the' envi-
ronment and to evaluate actions before. they actually take place. Do
they not now have that authority ? If I read'the basic act correctly, and
the structure of it, I think you do.

Mr. QU.ARLES. Sir,'I wonder if I might respond to that specific point.
Mr. LENNON. Yes.
Mr. QUARLES. And then respond a little more generally -to some of

the other points you made.
Mr..LENNON. I guess I am just telling you questions, but I'did not

mean to' do that, sir.
Mr. QTUkRLES. I think all of what you said is' most pertinent.
With regard to that last specific issue of evaluating actions before

they occur and: whether the Environmental Protection Agency can
do that now, we can do' that to some extent, and we do do it to some
extent.

But. any analysis of our present authority and program, I think.
points iup the'ba.sic fact, which is that mere evaluation is not sufficient
unless it is accompanied by some mechanism to have some impact on
what happens.
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In many cases we can evaluate a disaster about to occur and say,
"Yes, that is going to be a disaster." When the disaster occurs, we
'might say we saw that one coming.

The need is to have mechanisms for both evaluation and control. I
think that that need must be filled not by EPA or any other Federal
agency, but by the establishment of institutions at the State and local
level which would perform that function;

So that I certainly think that whatever we have now in the Environ-
mental Protection Agency in the way of authority and program is far
insufficient to what the need is.

If I might respond to the more general comments you made, I rec-
ognize, as I think I said earlier-and I think everyone else recognizes
also-that your leadership, Mr. Chairman, and the leadership of the
members of this committee played indispensable roles in beginning to
get the snowball started for broader public recognition of the need
that is here.

While I was in the Interior Department, I did not have any extensive
involvement with the coastal zone problems, but I did work a little on
the coastal zone legislative proposals and on the final report of the
Federal' Water Pollution Control Administration at that time. It is
tied in closely with the Stratton Commission report.

The issue clearly at this time is simply one of. timing and ultimate
result.

There is, I think, no dispute between those who have studied the
problem that the basic outlines of the legislative proposals are agreed
upon, and that it is desirable to have everything under one umbrella
when it all gets started.

The only question is whether the coastal zone management plan and
program should move out of the train station ahead of the rest of the
train. That part of the train -is clearly ready to ,o. The rest of the train
is still gathering its luggage and will riot be ready to go quite yet.

'It certainly is clear that the hearinigs and consideration of the
coastal zone legislation have proceeded in advance of the broader sub-
ject as a whole.

However, if one stands back and looks at the'subject, it will be only
a relatively short period'of time; we believe, before the whole thing
does move forward. It would seem preferable to wait until it can all be
done, rather'than start off with one segment.

Now, the significance of this does depend very substantially on what
assurance there may be as to the initial part being tied in with the
whole; when'the whole is established.

I think that if there is some possibility of working out an accomnmo-
dation or at least in my own analysisof wlhat would be desirable in the
event that this legislation pending before your committee were to be
enacted, whether or not the' administration approves of it, it is most
important that a full reflection be given to the; desirability of tying this
in with the general, overall land-use control.

Mr. LENNON. Well,'Mr. Administrator, hearings have been held on
the bill that was introduced last year which followved the recommenda-
tions of the President concerning a: number of bills that are here today.

Now, they'are still in the committee. But that same committee is
,looking at the legislation that is pending, or that has been introduced
in the Senate, comparable to what has been introduced this year, like
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H.R. 4332, but there have been no hearings on that, I am advised, but
the subcommittee that is considering like legislation that is now pend-
ing before this committee has gone into that, and I understand are
trying to incorporate a part of the proposals comparable to H.R. 4332,
the one that you referred to as pending over here now before the
Interior and Insular Affairs Committee.

Do you have any information on that ?
Mr. QUARLES. I ,'o not. sir.
Mr. LENA-ON. We are advised that that is being done now.
Counsel, do you have any questions, and then I will come back to

you, Mr. de la Garza.
Mr. DE LA GARZA. No, I have no questions. Thank you.
Mr. HEYWARD. Mr. Quarles, I wanted to clarify a couple of issues

here. This committee, of course, does not have any jurisdiction over
H.R. 4332, but it looks like we are compelled to discuss it in connection
with our own bills.

I wonder whether it is fair to say that the administration approach,
so far as this legislation is concerned, has generally been to protect the
environment.

Is it not true that S. 3183, and the comparable House bill, were
amendments to the Federal Water Pollution Control Act ?

Mr. QUiARLES. Yes.
Mr. HEYWARD. And were aimed at environmental protection ?
Mr. QUARLES. Yes.
Mr. HEYWARD. And is it not also true that H.R. 4332, as it considers

the coastal zone part of land use. is approaching it from the critical
environmental viewpoint?

Mr. QUARLES. Yes, sir.
Mr. HEYWARD. If that is correct, then my comment would be gen-

erally that I do not think that the land-use proposal of the administra-
tion is as all-encompassing as has been generally stated here.

There are gaps, in my opinion, in the administration approach so far
as the waters are concerned; not only you, but the other departmental
witnesses who have appeared before this subcommittee have contin-
ually spoken of "land use". I find in all of the statements a singular,
perhaps intentional, deletion or omission of the term "water use".

This committee thinks that water use is a very important part of
this total problem, and that, therefore, any bill addressed to the coastal
zone is going to have to recognize competing uses and water manage-
ment.

Now, it is obvious that the shorelands along the coast are tied in with
water use. There is no way you can separate them. So I guess what I
am saying is that this subcommittee is really approaching it from a
water-use viewpoint impinging upon the land, rather than an interior
land-use viewpoint impinging upon the water.

Having said that, my question to you is:
What is the administration proposal, as envisioned in this land-use

policy, which would assist the States in connection with water resource
management and water uses in the coastal zone area ?

Mr. QUARLES. I think, when we use the words "land-use control," we
are using them as a shorthand expression. From a technical viewpoint,
it might be more accurate to say water and land use or land and water
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use management or land and water use management and control or
planning.

Very clearly, the management of activities on the water is an in-
tegral part of management of the area, and I am quite sure that the
administration bill, H.R. 4332, provides a jurisdictional area of cov-
erage that would encompass the major water areas.

So frequently the destruction of the water areas, the fishery re-
sources or other uses and values that are in the water, is a direct result
of the use made of the adjacent land, that is, in itself, an important
part of the problem. It is not by any means the entire problem.

Mr. HEYWARD. I certainly agree with you there. My real concern
here, in connection with the bill, is, for instance, you referred to sec-
tion 5 (g) of the Water Pollution Control Act study.

Now, as I recall, that study was combined with a separate estuarine
study, and quite an extensive volume of paper came up here, but we did
not see any recommendations for protecting estuaries as a part of that
study. That is, no legislation was proposed.

Now, we have attempted in this bill to include a provision for
estuarine sanctuaries, and we provide for Federal grants up to $30
million over a period of 5 years to assist the States on a 50-50 basis
to acquire necessary property rights in order to create estuarine
sanctuaries.

I notice in the administration bill that there is a prohibition against
using any of the funds for acquiring property rights, and, in my
opinion, that is a grave deficiency in the approach.

Mr. QUARLES. If I might respond to that, sir-
Mr. HEYWARD. Yes.
Mr- QUARLES (continuing). I think it also encompasses a question

you asked a moment ago that I did not really directly answer: What
is the administration's proposal for protection here.

There are two elements that are involved. One is to establish some
general regulatory framework over development and other activity
within whatever area you are talking about.

The second element is that in some instances it may be desirable
to actually acquire fee ownership of an area to preserve that area
intact.

The administration proposal does not go into the acquisition
of fee. I would recognize that as something which might warrant
consideration.

That, however, does not by any means diminish the importance of
the administration proposal to establish the regulatory control which
is in many respects a separate, and certainly is the dominant, part of
the problem.

This type of proposal was submitted to the Congress as a result of
the estuarine study carried out by FWPCA, and is encompassed in the
present proposal by the administration.

I think it could be disadvantageous in a way for the establishment
of the overall planning, management and regulatory function to be-
come engaged, if it should, in details of consideration of the acquisi-
tion, although I am not against the acquisition, personally.

I simply say that that is another feature of the problem, and the
administration emphasis is on the first and key feature of the problem:
to get some systems established for control.
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Mr. HEYWARD. I was merely pointing out, so that the record will show
it that this legislation before this committee is not simply one part of
what the administration is proposing. It has features which the admin-
stration does not address itself to in H.R. 4332. Thank you.

Mr. LENNON. Do you have any questions ?
Mr. DE LA GARZA. No, Mr. Chairman.
Mr. QUARLES. I wonder if I might respond to one other small part

of what you said.
Mr. LENNON. Yes, certainly.
Mr. QUARLES. In part of your opening comments, sir, you referred to

the administration's emphasis on the environmental aspects of these
various subjects.

Perhaps because of my own identification with the environmental
problems, I may have a slanted view on the subject, but we strongly
believe that the environmental aspects are the ones which require domi-
nant attention.

They are the considerations which normally tend to get slighted.
Usually, the commercial, industrial, developmental interests will take
care of themselves, because there is a profit motive working which gen-
erates the momentum for whatever development or activity is desir-
able from the viewpoint of society.

Where society finds that its overall concerns are not adequately pro-
tected is on the environmental side of the ledger. If there is not some
specific governmental protection provided for the environmental
values, then those tend to be given short shrift in the workings of the
free enterprise system.

The reason that our emphasis in dealing with these proposals may
weigh more heavilv on the environmental protection is not in any sense
because we feel that there are not other values that are important.
We recognize that there are. We recognize that there is a need for air-
ports and shipping facilities and all sorts of development and activity.

But, rather, it is our feeling that we need to give greater protection
to the environment so that we get what is, in fact, a proper balance
of values reflected in the development patterns that occur.

Mr. HEYWARD. I was not attempting to criticize the viewpoint, Mr.
Quarles. The point I was making was that I thought the administra-
tion bill generally had been slanted toward environmental protection,
which I think is correct.

I think this committee has shown by its past activities that they
were aware of that problem, and I do not think there is a more
important statute on the books in that area than the National Environ-
mental Policy Act, which came out of this full committee.

All I am suggesting is that there are tools now, perhaps, which
may be refined, to protect the environment, and what this committee
is looking to is a rational bill which will assist the States in making
legitimate choices between competing uses for water resources.

That is the thrust of these coastal zone bills, and we are trying to
provide sufficient funds so that the States can do it.

Mr. QUARLES. Yes, sir.
Mr. IHEYWARD. And I think that these bills, particularly H.R. 9229,

would accomplish that.
Mr. LE-NNO. Mr. Steele.
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Mr. STEELE. I have no questions, Mr. Chairman.
Mr. LENNON. I am sure you will remember, if you were in Wash-

ington and were involved in the problems such as we are trying to
face in this committee, in this direction, that this committee convened
in Washington a symposium or a forum.

: Having been involved-for months in the hearings on the Stratton
Commission report, we convened in Washington at symposium or a
fbrum, however you may want to describe it, of the 32 coastal zone
States Governors, or the definitive representatives of the Governors
of the 32 coastal and Great Lakes States, to try to reach some area
of agreement and to get the input of those States with respect to how
the recommendations of the Stratton Commission in regard to coastal
matters could be done.

It took the States some time, but, as a result of' that meeting here
in Washington, they formed this organization, and, as a result of their
interest, I am sure that the President was motivated to propose what
you say are the basic purposes of the bills that we are discussing here
today, which are similar to the bill S. 3183, which was introduced in
the Senate.

Now, I can understand the disappointment and the frustration of'
these 32 States, at the National Governors Conference and the National
Legislative Council having been encouraged to believe that the admin-
istration was for this approach by sending to Congress a bill, and less
than 12 months later, come back'and say, "No, you had better not do
that now. You had better wait until we can provide legislation that
would include the broader context of land control statewide."

I do not see how it is not in a sense disappointment and frustration,
and I think it is our duty to advise the National Governors Conference
by letter, Mr. Counsel, and the National Legislative Council represent-
ing the 50 general assemblies of the United States that, in spite of
the fact that they were encouraged to believe that the administration
supported what it now says, through you, its representative, the basic
purposes of what the administration offered, that the administration
is now saying, "No, we have to wait until that point in time, in history,
when we can work out a program that will involve the broader context
of land-use controls statewide."

Now, I am about as nonpartisan as anybody can be, or knows how to
be, but I just cannot believe that that is a smart thing. We are being led
down the primrose path, Mr. Administrator, that is, these States are.

I think it is our duty to convey to them just what the administra-
tion position is.

Then if the administration wants to take another look at this thing
and see if it cannot agree with us, that we ought to move forward in
the direction that we all agree that the President was for at this time
last year.

It will just be a mistake, in my judgment, regardless of what political
spectrum you are in, to disappoint these States.

Now, it takes a long time for them finally to reach an agreement
and a consensus, and they have finally.

And now to be told, after the President encouraged them by saying,
"We have other legislation which would implement what you all have
in mind," the administration wants to change its position and wait;

Do you want to comment on that ?
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Mr. QUARLES. I would be glad to. I think that there is no question
about the sense of moving toward enactment of a much needed pro-
gram. I do remember that symposium. I made a presentation to it, if
you are referring to the symposium held in the fall of 1969.

Mr. LENNON. Yes, that is right.
Mr. QUARLES. The question, though, is, How much can be done at this

time, speaking broadly, and what is going to be the most effective way
to do it ?

Very likely, the legislation that gets passed sets patterns, and those
patterns frequently go on for much longer than they are expected to.

Right now, there is a great amount of momentum for establishing
intelligent systems of land management. Much 'of the momentum is
focused on the coastal zone bills. It is not limited to that, however.

I suppose that if the coastal zone management bills were to be
passed, many of those laboring for achievement in this area might feel
that the job was done, and they could relax and go back; whereas, if
the effort can be kept up for a little bit longer, it is quite probable that
a better achievement can be realized, both in terms of the coverage of
the bills and also in terms of the administrative arrangements for
the assignment of responsibilities for carrying out these programs.

I grant you, it is a difficult question, and I do not say that the
answer is entirely clear. But I think that the position of the admin-
istration is one we are perfectly glad for you to convey to others. It
is a position that I believe is the right position: that the time is here
now to just press on a little farther until we come to a complete
package.

Mr. LEN-.-ON. I would like your comments on this, too, sir, at this
time.

You will recall that in the consideration of the so-called Marine
Protection Act, widely known as the Ocean Dumping bill, after
public hearings that were rather extensive and which covered many
areas, the total economy and society and environmentalists and ecolo-
gists and everything else, we sat down here and had hearings-I mean
conferences and executive sessions. We had here sitting over on this
side EPA and their counsel, or assistant counsel. Over on this side
we had the Corps of Engineers and their counsel.

We were trying to reach areas of agreement. and we did.
Now, what has happened?
WTe find that the Department of the Interior is saying, "You are

leaving us out of the picture. *We want to be involved in these de-
cisions. We want to make the decisions."

They are overlooking the fact that the authors of proposed amend-
ments to that bill-and I am opposing them; so is Mr. Dingell, the
cochairman of the two subcommittees that had these hearings-would
deny the right of the Secretary to issue a permit for a period of as
much as up to 2 years, awaiting the designation of the sanctuaries.

Now, I realize that is going too far. but the Department of the
Interior wants to go further, and I think maybe we ought to capitu-
late, just as a little trading basis, and say, "All right, we are not going
to accept these amendments which deny you the right to issue a per-
mit, regardless of the fact that negotiations have been about completed
between an oil company or a phosphate company or some other kind
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of company," which to me is wrong-they should-in an effort to
keep the Department of the Interior out of this thing.

It is after the fact that they come in and raise these questions.
So, anyhow, Mr. Mosher, we would be delighted to have you ask

any questions. Do you have any questions ?
Mlr. MosHER. I apologize, Mr. Chairman, for being late. I could

not be here. No, not at his point.
Mr. LENNON. Thank you very much. We appreciate your presence

and your contribution.
Mr. QUARLES. Thank you, Mr. Chairman.
Mr. LENNON. Our next witness is Mr. Ted Pankowski, associate, the

Izaak Walton League.
You just sit down, sir, and go right ahead.

STATEMENT OF TED PANKOWSKI, ASSOCIATE, THE IZAAK WALTON
LEAGUE OF AMERICA

Air. PANKOWS:KI. Thank you very much, Mr. Chairman.
Mr. LENNON. Do you have a statement that you furnished the com-

mittee, sir?
Mr. PANKOWSKI. Yes, sir; we furnished our statement on June 23.
Mr. LENNON. All right. It is in your respective files, gentlemen.
Mr. PANKOWSiKI. Thank you.
I am Ted Pankowski of the national staff of the Izaak Walton

League of America. We very much appreciate this opportunity to
testify on various bills to establish a national coastal zone manage-
ment plan, and we hope that our observations will be helpful to the
committee.

Through its long involvement in estuarine matters, the Izaak
Walton League has always recognized the urgent need for a compre-
hensive and coordinated Federal-State approach to coastal problems.

If you recall, in March 1967, the Subcommittee on Fisheries and
Wildlife Conservation of this committee held extensive hearings lead-
ing to passage of the Estuary Protection Act. League members from
key coastal States such as Florida, New Jersey, Massachusetts, and
Maryland offered extensive testimony at that time all pointing to the
fact that extensive damage was occurring in the Nation's estuaries for
lack of Federal and State commitment to plan for compatible uses
and to regulate against incompatible uses of these vital areas.

Many of the problems documented at that time have been recognized
in subsequent efforts, the Stratton Commission report and the estuary
study, and many have been accounted for in the proposed Coastal
Zone Management Act as well as in the various land-use proposals also
being considered by the Congress at this time.

Since 1967, league members are still involved in the same kind of
issues which were highlighted at that time. Having been largely re-
sponsible for the Biscayne Bay National Monument, we continued to
orpose the dumping of hot water into it by the Turkey Point power-
plant. Having supported the Indiana Dunes National Lakeshore on
Lake Michigan. we continued to oppose adjacent landfilling of public
bottoms by steel corporations. Having supported reulatory wetlands
legislation in States like New Jersey. Maryland and Virginia, we con-
tinue to find ourselves-with considerable public support and some
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succe.s4 indvolved 'it complex. costly and bitter coiirt':striiggles to :kep
this important'"elemnint of public domain from being tpreempte6d-and
destroyed .by housing developeis, landfilkers and polluters.' Our goal,
then, as it. is. now,. has been 'the :protection :of the' life systems that de-
pend on the Nation's estuaries and to encourage pl]anning efforts:so
that man's use of this environment will be.compatible with them. We
are certain the many sponsors of coastal zone management.share these
goals. :

Our members, however, will be asking how coastal zone management
will assist them in resolving such -problems. They will question, for
,example,, whether "b'alanced use" as called for in the bill, will come to
mean "each and every use." 'Whether in our desire. to minimize human
conflicts over use of our coastal zone we will prejudice or trade away
public values and opportunities many of which mav be unforeseen
today. 'More importantly,'they will be looking to see' whether the eco-
nomic and manpower resources which this legislation could encourage
at Federal and State levels will be captured or diverted by the very
interests which conservationists find themselves challenging iii estuary
after estuary.

A highly respected conservationist and member of vour committee
expressed a similar concern' recently with respect to the Law of the'Sea
Conference proposed for 1973, and my statement makes reference to
that. tHis comments are analogous to some of our concerns over exploi-
tation of.coastal resources:

"I am somewhat concerned," he wrote, "that .the more glamorous
law of the sea problems involving exploitation of mineral resources of
the deep sea bed and military considerations involving the breadth of
the territorial sea and passage through international straits will over-
shadow fishery problems. Too many times in the past the United States
has used the fisheries as a convenient bargaining point in order to
achieve other goals in the law of the sea 'considered more important."

The league recognizes that'it would be difficult, if not impossible, to
write some of these concerns into specific legislation. Further, we rec-
ognize that the language of the coastal zone management bills has been
the result of much effort both -within the Congress and without. We
feel, however, that certain explicit 'assurances and understandings
could be written into the committee's report and would have the bene-
fit of precluding future potential problems and of strengthening pub-
lic confidences in'the Coastal Zone Management Act.

F- irst. we would urge that coastal zone management plans, developed
by the States and approved by the Federal Government, not be raised
as a defense in courts of law. 'While coastal zone management plans
will be strongly indicative that all public needs have been accounted
for in the determination of specific projects and programs, they should
not be meant to preempt either statutory or common law remedies now
available to citizens in objecting to unnecessary environmental degra-
dations'which might result from these projects or programs.

At the present time, for example, the league is deeply involved in a
court test in the U.S. District Court in Camden, N.J., over destruc-
tion of coastal salt marshes. The issues raised in that suit are, accord-
ing to the court. of critical importance in' solving coastal problems
throughout 'the Nation. In order to give the committee some indica-
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tion as to the issues raised in thig •su.it,I- ask that 'material relatirg :to
It be placedd lithe rbeor'd: at this- time . .

A il. fLE0ShT Nx. W'Vith6ut,.obj'ectiol'n, i will be so.done...
(The mraterialto' be jIrovided is as' fllpws :)

UNITED STATES 'DISTRICT COURT, DISTRICT OF NEW JERSEY

CIVIL ACTION No. 1037-70 .

CAPE MAY COUNTY CHAPTER, INC., IZAAK WALTON' LEAGUE, O AMERICA, by
JONATHAN SAYRE, President, and oh behalf of others, PLAINTIFF,

'TITO M5ACCHIA, ANTONIETTA RMACCHIA, JAMES H. RUETSCI-ILIN, IATHRYN I.
RUETSCILIN,, JOHN DOE;: INC. #1 and #2, (fictitious names), 'STANLEY A.

RESOR, Secretary of the Army, COLONEL JAMES A. JOHNSON, U.S.'Army Corips'of
Engineers, RICHARD J.. SULLIVAN,. Commissioner New' Jersey Department 'of
* Enviionmental Protection, and JERRYIH.'MAy Jr:, Mayor, Township of Middle,
Cape May County,:New Jersey; DEFENDANTS.

.I 'OPINION

Appearances: BROWN, CONNERY, IKULP, WILLE, PURNELL and GREENE, Esquires,
By HORACE G. BROWN, Esquire, Camden, New Jersey, COHEN, HIRSCHrKOP, HALL
.and JACKSON, Esquires, By BERNARD S. COHEN, Esquire, Alexandria, Virginia, of
·counsel, Attorneys for the Plaintiff.

ORLANDO and ORLANDO, Esquires, by ARCHIBALD KREIGER, Esquire, Haddon-
field, New Jersey, for Defendants Macchia and Ruetschlin.

HERBERT STERN, United States Attorney, By D. WILLIAM SUBIN, Ass't. U.S.
Attorney, Camden, New Jersey, for Defendants Secretary of the Army and
U.S. Army Corps of Engineers.

GEORGE F. KUOLER, Jr., Attorney General of New Jersey, By Malcolm S.
Zlotkin, Deputy Attorney General for Defendant Commissioner of Environ-
mental Protection of the State of New Jersey.

GEORGE M. JAMES, Esquire, for Defendant, Jerry H. May, Jr., Cape May, New
Jersey.

COHEN, District Judge:
Ecology looms as the issue of the decade. Man's mounting apprehension for

the preservation of his physical environment sounds a "clear and present danger"
to his survival, unless an ecological balance is maintained. Scientific reports
emphasizing the danger and the need for realistic legislative protection of the
environment have been featured in the Press and forcibly brought to the atten-
tion of State legislatures and governmental agencies. Ecological conferences have
been convened in the leading capitols of the World. And our own Congress,
prompted by this momentum, has made environmental quality and its intelligent
control a matter of national concern.

Mindful of the critical impact of man's tremendous technological advance
upon nature, far-reaching legislation was recently enacted imposing certain
safeguards for the protection of our natural resources .and for the enhancement
of our environment: the National Environmental Policy Act of 1969 (effective
January 1, 1970), 42 U.S.C. sec. 4321, et seq. (NEPA) ;' the Environmental
Quality Improvement Act of 1970, 42 U.S.C. sees. 4371-4 ; and the Water

1 The National Environmental Policy Act of 1969, 42 TI.S.C. 4321: "The nurnoses of this
act are: To declare a national policy which will encourage productive and en'joyable harmony
between man and his environment: to promote efforts w/hich vill prevent or eliminate daml-
age to the environment and biosphere and stimulate the health and welfare of ian: to
enrich the understanding of the ecological systems and natural resources important to the
nation and to establish a Council on Environmental QOalit-."

2 Environmental OQuality mprovement Act of 1970, 42 U.S.C. sec. 4371:
Congressional findings. declarations. and purposes :
"(a) The Congress finds-(1) that man has caused changes in the environment: (2) that

many of these changes may-affect the relationship between man and his environment: and
(3) that population increases and rhban conentration contribute directly to pollution and
the degradation of our environment. (bh) (1) The Congress declares that there is a national
policy for the environment which provides for the enhancement of environmental quality.
This policy is evidenced by statutes heretofore enacted. relating to the prevention. abate-
ment. and control of environmental Pollution, water and land resources, transportation, and
economic and regional development."
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Quality Improvement Act of 1970, 33 U.S.C. sec. 1151.'
The plaintiff, the Cape May County Chapter, Inc. of the Izaak Walton League

of America (Walton League), a renowned nonprofit corporation, in support of
its complaint to enjoin certain conduct of the defendants, invokes such legisla-
tion, as well as that of greater vintage, i.e., the Fish and Wildlife Coordination
Act of 1934, 16 U.S.C. sec. 661 et seq.,' the Rivers and Harbors Act of 1889, 33
U.S.C. sec. 403 and the Refuse Act of 1899, 33 U.S.C. sec 407,° on its behalf

and on behalf of all persons beneficial rights and interests in the subaqueous
lands, tidal marshes, tidal waters and related natural marine resources in the
vicinity of Gravens Island, Middle Township, Cape May County, New Jersey.
As a local component of the Walton League, an Illinois corporation, the plaintiff
Chapter has been chartered, among other educational functions, to foster and
to promote public appreciation of marine and marine-related natural resources
and environment and to actively engage in programs for their protection. The
League has a long history in conservation matters and has been directly re-
sponsible for the enactment of a great deal of protective legislation in this field.

The pertinent chonological facts giving rise to this controversy are alleged to
have germinated in 1965. The defendants Tito Macchia and James H. Ruetschlin,
together with their respective wives Antonietta and Kathryn M. and their affili-
ated corporations (to be referred to as the Macchia group) are real estate opera-
tors and land developers who have an interest in the lands which are the subject
of this suit. On August 28, 1965, the Macchia group held, by virtue of riparian
ownership, certain limited rights to portions of Gravens Island which they
conveyed to the Cape May County Bridge Commission to enable the Commission
to construct a causeway, now known as New Avalon Boulevard, connecting the

s The Water Quality Improvement Act of 1970.33 U.S.C. sec. 1151(a):
"The purpose of this chapter is to enhance the quality and' alue of our water resources

and to establish a national policy for the prevention, control, and abatement of water
pollution."

The Fish and Wildlife Coordination Act, 16 U.S.C. 662 (a):
"Except as hereafter stated in subsection (h) of this section [not applicable], whenever

the waters of any stream or other body of water are proposed or authorized to be impounded.
diverted. the channel deepened. or the stream or other body of water otherwise conorolled
or modified for any purpose whatever. including navigation and drainage. by any depart-
ment or agency of the United States or by any public or private agency under Federal permit
or license. such department or agency first shall consult with the United States Fish and
Wildlife Service, Department of the Interior, and with the head of the agenvcy exercising
administration over the wildlife resources of the particular State wherein the imipoundment.
diversion, or other control facility is to be constructed, with a view to the conservation of
wildlife resources by preventing loss of and damage to such resources as well as providing
for the development and improvement thereof in connection with such water-resource
development."

5 The Rivers and Harbors Act, 33 U.S.C. 403:
"The creation of any obstruction not affirmatively authorized by Congress. to the navigable

capacity of any of the waters of the United States is prohibited; and it slhall not be lawful
to build or commence the building of any swharf, pier. dolphin. boom. weir. breakwater.
bulkhead. jetty, or other structures in any port, roadstead haven harbor. canal. navigable
river. or other water of the United States, outside established harbor lines. or where no
harbor lines have been established. except on plans recommended by the Chief of Engineers
and authorized by the Secretary of the Army: and it shall not be lawful to excavate or fill,
or in any manner to alter or modify the course. location. condition, or capacity of, any port,
roadstead, haven. harbor, canal. lake, harbor of refuge, or inclosure within the limnits of any
breakwater. or of the channel of any navigable water of the United States, unless the work
has been recommended by the Chief of Engineers and authorized by the Secretary of the
Army prior to beginning the same."

Refse .4t of 1899, 33 U.S.C. 407:
"It shall not be lawful to throw. discharge. or deposit. or cause. suffer. or procure to he

thrown, discharged, or deposited either from or out of any shin. barge. or other floating craft
of any kind, or from the shore. wharf. manufacturing establishment. or mill of any kind,
any refuse matter of any kind or description whatever other than that flowing from streets
and sewers and passing therefrom in a liquid state, into any navigable water of the United
States. or into any tributary of any navigable water from which the same shall float or be
washed into such navigable water; and it shall not be lawful to deposit, or cause. suffer. or
procure to be deposited material of any kind in any place on the bank of any navigable water,
or on the bank of any tributary of any navigable water, where the same shall be liable to be
washed into such navigable water, either by ordinary or high tides, or by storms or floods.
or otherwise. whereby navigation shall or may be impeded or obstructed : Provided. That
nothing herein contained shall extend to. apply to. or prohibit the operations in connection
with the improvement of navigable waters or construction of public works, considered
necessary and proper by the United States officers supervising such improvement or puh'in
work: Awd provided further, That the Secretarv of tle Army. whenever in the judzment of
the Chief of Engineers anchorage and navigation will not be injured thereby, may permit
the deposit of any material above mentioned in navigable waters. within limits to be defined
and under conditions to be prescribed by him, provided application is made to him prior to
depositing such material : and whenever any permit is so granted the conditions thereof shall
be strictly complied with. and any violation thereof shall he unlawfnl."
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mainland to and bisecting the Island. This conveyance was subject to a reserva-
tion by the defendant grantors of their right to construct an intersection across
Avalon Boulevard so that they, their heirs and assigns would have access north
and south of New Avalon Boulevard, to and from the lands and waters of Gravens
Island. The Island consists of approixmately 110 acres of filled land and 250 acres
of tidal marshes. In 1966, the New Jersey Department of Conservation and Eco-
nomic Development granted a permit to Macchia to dike, dredge and fill 7 65
acres of the Island, north of the new causeway.

In May of 1967, Macchia applied to the New Jersey Resources Council for
riparian rights to a 600 feet-wide strip of land south of and parallel with the
New Avalon Boulevard, which were granted. This application was filed with the
Commissioner of the then newly constituted Department of Environmental Pro-
tection (formerly Department of Conservation and Economic Development) for
his approval, yet to be given. Since 1966, the Macchia group has been continuously
developing the filled land in question for the construction of private housing.

During the past several years, the Macchia group and other promoters, with
similar permits to bulkhead, dredge and fill, have been developing similar land
areas in Middle Township. It should be noted that during the course of this
work, certain sections of land In the vicinity were preserved by the State of New
Jersey as parks and wildlife refuges. According to the Attorney General of New
Jersey, permits for this type of work are issued only after on site inspections by
the staff of the State Bureau of Navigation and, as well, only after recommenda-
tion by a majority of the New Jersey Resources Council members and upon ap-
proval by the Commissioner.

The plaintiff, Walton League, claims that Macchia exceeded the 65-acre fill
permit issued in 1966, by land-filling more than 90 acres, thereby obliterating
the free flow tidal character of the northern portion of the Island; further, that
Macchia is diverting the navigable tidal waters on the southern portion of the
Island, by dredging, diking and filling 20 acres from the Long Reach, a navigable
waterway of the United States, and doing so with the permission of the defend-
ant, United States Corps of Engineers, thereby destroying finfish, shellfish and
other forms of marine life, as well as the entire "habitat, nursery, and feeding
grounds essential to the fisheries of the Continental Shelf of the Atlantic Ocean
which is in close proximity to it and essential to the food chain of the Middle
Atlantic ecosystem." The plaintiff further complains that on June 11, 1970
Macchia applied to the Department of Environmental Protection, Division of
Water Policy and Supply of the State of New Jersey, for a permit to divert up to
500,000 gallons daily of fresh water from wells in the area to serve the proposed
development and which, if granted, would contribute to the permanent destruc-
tion of Gravens Island. These deleterious activities by the defendants, asserts
the plaintiff, irreparably damage the publicity owned marine life and related
natural resources, which in this area depend upon portions of the Island for their
existence, and which the State of New Jersey has a fiduciary obligation to con-
serve and protect for the public benefit. Despite this binding obligation, main-
tains the plaintiff, the State officials, with the approval of Federal officials, have
cooperated with the defendants, whether consciously aware of the consequences
or not, in irreparably destroying invaluable natural marine resources in viola-
tion of the NEPA and other salutary Acts, for which conduct the plaintiff seeks
relief.

The plaintiff requests a Declaratory Judgment, pursuant to 28 U.S.C. secs.
2201, 2202, 5 injunctive relief and damages against the defendants. Macchia,
Ruetschlin, the corporations owned and affiliated with the Macchias and the
Ruetschlins and, as well, against Stanley A. Resor, Secretary of the Army, Colo-

7 The MIacchia group of defendants, according to the complaint, has been active over
the past 5 years, dredging sand and silt from the bottoms, and sometimes the borders,
of navigable waters in Cape Mlay County, New Jersey, which materials Iwere pumped in be-
hind dikes erected for that specific purpose in order to fill the marshes, thus providing
solid land areas for the eventual construction of houses.

s Declaratory Judgmeents, 28 U.S.C. sec. 2201 provides: "In a case of actual controversy
within its jurisdiction, except with respect to Federal taxes. any court of the United
States, upon the filing of an appropriate pleading, may declare the rights and other
legal relations of any 'interested party seeking such declaration. whether or not further
relief is or could be sought. Any such declaration shall have the force and effect of a final
judgment or decree and shall be reviewable as such." 2S U.S.C. see. 2202 provides: "Fur-
ther necessary or proper relief based upon a declaratory judgment or decree may be
granted, after reasonable notice and hearing, against any adverse party whose rights have
been determined by such judgment."
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nel James A. Johnson, United States, Army. Corps of Engineers; Richard J. Sulli-
van, Commissioner of the New Jersey; Department of Environmental Protection
and Jerry H., Ma:y, Jr.,,:Mayor- of Middle Township, New Jersey, for their par-
ticipationtin furtherance of the Macchia land development:. ' .. , .

In its.complaint, judgment in each, of four counts is specifically demanded by
the plaintiff: (1) for a: declaration' of the rights of the people of the United
States, and of New. Jersey. in particular, to:. the protection of their environment
and of the natural resources of the Middle Atlantic ecosystem. held in: trust for
their enjoyment; (2) for-injunctive relief enjoining the indiscriminate dredging
and filling operations in the-navigable waters on and adjacent to Gravens Island;
(3) for the safeguarding of these natural resources and environment for, future
generations; and (4) for an order mandating that Federal,. State and Local
Officials protect the' ecological and commercial values of the natural resources
held in trust for the public. Further, the plaintiff seeks the nullification of. any
dredging or landfilling permits issued to and by the defendants; the removal of
all dikes in the navigable waters in the area in question; 'and compensatory dam-
ages of $500,000 and punitive damages of $1,000,000 which, moneys if recoverd,
are to be placed in a special trust fund to be administered by Federal .and State
agencies and earmarked for the restoration of marine-related resources of Cape
May County, New Jersey and of the Middle Atlantic ecosystem.

Jurisdiction of the Court is invoked under the general federal jurisdiction provi-
sions of 28 U.S.C. secs. 1331(a), 1343(3) (4) and specifically under the Civil
Rights Act, 42 U.S.C. sec. 1983, also under the "commerce clause" of the United
States Constitution, Article 1, Sec. 8, cl. 3, and under the Declaratory Judgment
Act.

Presented for immediate disposition by the Court are the motions by the
defendants for a dismissal of the complaint.. Primarily, although raising many
issues, they individually and collectively challenge the plaintiff's "standing to
sue" as a matter of law and, as well, its representative status in the purported
class action. The crucial issue is, therefore, whether a citizens' group such as
the plaintiff.has standing to maintain a "public" action; ' and if so, may it, under
LRule 23, F. R. Civ. P., act as a representative of a class of others, be they "born
or yet unborn."

In addition to the challenge of standing, the following issues have been gen-
erated by the defendants and, in the event that it is determined that the plaintiff
has standing in either capacity require disposition:

1. Is there a "federal question" within the jurisdiction of this Court?
2. Is the defendant New Jersey Environmental Commissioner, a representative

of the State, immune from this action by reason of the doctrine of sovereign
immunity ?

3. Is this action an improper invasion of the riparian rights reserved to the
State of New Jersey or those derived from the Federal Government?

4. Is the doctrine of "abstention" indicated in this case because it is (a) pre-
mature; (b) a political question; (c) not a case or controversy in the Constitu-
tional sense; (d) one in which there is an adequate remedy at law in New Jersey
State Courts?

5. Is the complaint lacking in specification of injury in fact relatable to the
plaintiff? Is it barred by laches?

The threshold question, of course, in this domino-erection of issues, is that of
standing. Absent such, all others are moot and must fall. It is the opinion of
this Court that the plaintiff does have sufficient legal standing under NEPA to
maintain this action, both in its own right and representatively on behalf of
the class it purports to represent. The reasons dictating this conclusion will be
advanced and the other issues treated appropriately.

Although not providing complete resolution, much light has been cast upon the
ever controversial question of "standing to sue" by two recent cases in which
guidelines have at least been indicated: Data Processing Service Organizations,
Inc. v. Camp, 397 U.S. 150 (1970) and Barlow v. Collins, 397 U.S. 159 (1970).
As observed in Data Processing, generalizations are of little value, for we must

9 See: Hanks, An Environmental Bill of Right.: The Citizen Suit and the National
Environmnental Policy Act of 1969, 24 Rutgers L. Rev. 230 (1970); Jaffe, The Citizen as
Litigant in Pulblic Actions: The Non-Holfeldialn or Ideotoygicat l"ainttff, 116 U. k'a. L:aw
Rev. 1033 (1968) and Standing Again, 84 Harv. L. Rev. 633 (1971); Davis, Admii.i-
tbutive Law, Ch. 22 p. 7U2 (1570 Supp.); Davis, Standing: Taxpayers and Others, :.15
U. chic. L. Rev. iO1. G1: (196lS); and Davis, The Liberalized Law of Standing, 37
U. Chic. L. Rev. 450. 457-45S (1970).
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be mindful :of the more compelling Constitutional concept of "cases and contro-
versies,"-in order to establish standing in the truly adversary sense. At least this:
is the jumping-off point in approaching each, particular problem., As-stated by
former Chief Justice Warren in Flast v. Cohen, 392 ;U:S. 83, 101 (1968):

"[I]n terms of Article III limitations on federal court jurisdiction, the question,
of standing is related' only to whether the dispute sought to be adjudicated will,
be presented in an adversary context and in a form historically viewed as capable
of judicial resolution."

Data.,Processing reaffirmed this beginning point. In-that case, the petitioners:
challenged a ruling by the Comptroller of the .Currency which permitted national
banks to provide data processing services, similar to those of .petitioners; to other
banks and customers. Petitioners claimed that this ruling authorized unfair com-
petition in violation of their rights. The Court held that the petitioners had stand-
ing to maintain their action, as they experienced economic injury and were-
"aggrieved" persons within the Administrative Procedure Act, 5 U.S.C. sec. 701
et seq. The Court then laid down two tests regarding the federal adversary re-
quirement: (1) "... whether the plaintiff alleges that the challenged action has.
caused him injury in fact, economic or otherwise;" and (2) "... whether the
interest sought to be protected by the complainant is arguably within the zone of'
interests to be protected or regulated by the statue or constitutional guarantee in
question." (397 U.S. pp. 152-153)

In Barlow, decided the same day as Data Processing, the petitioners, tenant
farmers, challenged an amended federal agency regulation permitting the with-
holding by their landlords of moneys due these farmers for'farming and produce,.
which funds were to be applied first toward rents due the landlords under the
farm leases. Under these circumstances, the Supreme Court declared that the.
petitioners had "standing to sue" within the requirements of Data Processing.
Apparently, the tenant farmers suffered economic "injury in fact" and were
"arguably within the zone of interests" sought to be protected.

Gauged against the criteria set down by the United States Supreme Court in
these recent cases, there seems no doubt that the plaintiff, a local chapter of the
Izaak Walton League, a renowned environmentalist group, will resolutely press
forward in this action well within the "constitutional adversary context," and
that plaintiff meets the requirements of "injury in fact" and "zone of interests."
We find support for this position in several recent federal decisions. As observed
in Izaak, Walton League v. St. Clair, 313 F.Supp. 1312 (D.C. Minn. 1970) [1 ERC
1401] at page 1316:

"The'League has a long history of activity in conservation matters and natural
resource preservation. It has been active for many years in urging congressional
and legislative action."

* * * * * * *

"The second Association of Data Processing requirement, a nonconstitutional
one, is that plaintiff must allege 'that the challenged action has caused him injury
in fact, economic or otherwise.' It is of course a fact that plaintiff does not own
any of the land nor does it claim to own any mineral rights in the Boundary
Waters Canoe Area, nor does it have any real economic interest in the outcome-
of the suit since it is a not-for-profit corporation."

However, the Court continues at page 1317:
"The Izaak Walton League is not a 'johnny-come-lately' or an ad hoc organi-

zation and its interest in the wilderness movement is continuing, basic and deep..
It therefore has an 'aesthetic, conservational and recreational' interest to protect.
This gives it standing and meets the second requirement of Association of Data
Processing."

A similar approach to the Data Processing two-prong test was employed in
the recent case of Sierra Club qv. Hardin, - F.Supp. -, (D.C. Alaska, March 25,
1971) [2 ERC 1385]. This case generally reviewed the leading cases predating'
Data Processing and found the current law, or trend at least, to be for a finding
of standing by conservation groups championing the individual and public
interest in aesthetic values involved with our national resources and sought to
be protected in the federal courts by federal legislation. As stated in Data
Processing:

"Where statutes are concerned, the trend is toward enlargement of the class-
of people who may protest administrative action. The whole drive for enlarging
the category of aggrieved 'persons' is symptomatic of that trend" ('397 U.S. 150,
at p. 154).
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Another District Court decision, in our own Circuit, likewise found standing
but dismissed the complaint on the grounds of lack of retroactivity of the
NEPA. and sustained the defense of sovereign immunity. Pennsylvania Environ-
mental Council, Inc. v. Bartlett, 315 F.Supp. 238, 245, appeals docketed Nos.
19373;, 19453 (3 Cir. Nov. 30, 1970) and pending. The Fourth Circuit-also' found
standing for a conservation group. The West Virginia Highlands Conservancy v.
Island Creek Coal Company, - F.2d - (4 Cir. April 6, 1971), [2 ERC 1422].
Also in accord: Delaware v. Penn Central, - F.Supp. - (D.C. Del. 1971 [2
ERC 1355]. There are, of course, cases to the contrary. See e.g. Alameda Con-
servation Ass'n. v. Calif., - F.2d - (9 Cir. 1971), [2 ERC 175].; Sierra Club v.
Hickel, 433: F.2d 24 (9 Cir. 1970), comment 71 Col. L. Rev. 172: (1971), cert.
granted, 400 U.S. - (Feb. 22, 1971) and Brooks v. Volpe, - F.Supp. - (W.D.
Wash. April 6, 1971) [2 ERC 1571].

In Hardin, the Court noted (p. 1391), that notwithstanding Data Processing,
the increasing liberalization of standing regarding conservation groups has not
escaped criticism, for in two recent decisions in the Ninth Circuit and one in the
District of Columbia Circuit more stringent requirements were imposed upon
such groups where the administration of public lands is involved. In Hickel and
Ballerina Pen Co. v. Kunzig, 433 F.2d 1204 (D:C. Cir. 1970), the Courts indicated
that the "zone of interest" requirement of Data Processing did not establish a
test distinct from the requisite "injury in fact." See Ballerina, infra.

In Hickel, the Court pointed out that the conduct complained of was alleged
to be merely "displeasing or distasteful" to the plaintiff, rather than injurious
in fact and hence insufficient to constitute legal "standing to sue:" In that case,
a non-profit California corporation composed of approximately 78,000 national
members, with some 27,000 residing in the San Francisco Bay Area, sought to
enjoin the grant of a permit to Walt Disney Productions, by the Secretaries of
Agriculture and of the Interior; for the construction of a commercial-recreational
area in the Sequoia National Forest, with an access road carved into the forest.
The Court found no "injury in fact," past or future, asserted by the plaintiff.
Such, stated the Court, was the principal test fixed in Data Processing and
"'Standing to sue', as the phrase indicates, refers to the posture of the plaintiff
and not to the 'legal interest' to, be unravelled." (Hickel; p. 31). Furthermore,
the Court found a compatibility of interests rather than an adversity between
the plaintiff and the defendant federal officials, in the protection of our national
forests.

In Brooks, it was held that individuals who used the recreational area, through
which a highway was in the process of construction, had "standing to sue" to
enjoin such construction, because injured in fact, but that three conservation
groups of the same area, whose outdoor programs promoted use of the very
recreational facilities, were not injured in fact and, hence, had no standing. It
relied upon Alameda Conservation Ass'n.

In Ballerina, the Court was confronted with a challenge to an administrative
action by a corporation, Ballerina Pen Company and some of its employees, on
behalf of all blind employees who would be discharged if its contract was per-
emptorily terminated by a new agency regulation. According to that case, the
test for standing, where administrative action is challenged, "even in the absence
of [a] specfiic 'person aggrieved' ", is a three-part test wherein the party must
allege (1) that the challenged action has caused him injury in fact in order to
meet Constitutional "adverseness"; (2) that the agency has acted arbitrarily,
capriciously, or in excess of its statutory authority so as to injure an interest
that is "arguably within the zone of interests" sought to be protected by statute
or constitution; and (3) that there is no "clear and convincing" showing that
judicial review was intended to be withheld by the legislature. (Ballerina at
p. 1207). See Seanwell Laboratories, Inc. v. Shaffer, 424 F.2d 859 (D.C. Cir.
1970) a prior opinion of this same Court.

We do not share the fear of some earlier decisions that liberalized concepts of
"standing to sue" will flood the Courts with litigation. However, if that should
be the price for the preservation and protection of our national resources and
environment against uncoordinated or irresponsible conduct, so be it. But such
seems most improbable. Courts can always control the obviously frivolous suitor.
See: Crescent Park Tenants Assoc. v. Realty Equities Corp. of N.Y., 58 N. J. 98
(1971), for an excellent opinion by Justice Jacobs of the New Jersey Supreme
Court. The better view, we think, in approaching the vexatious problems con-
fronting the Court's endeavor to give effect to National and State environmental
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legislation, is the maintenance of a sensitive balance between the continuing
march of technological advance and preservation of our natural resources. This
view is espoused and comprehensively discussed in an outstanding article en-
titled An Environmental Bill of Rtights: The Citizen Suit and The National En-
·vironmental Policy Act of 1969, 24 Rutgers Law Review 230 (1970). The authors,
Professor Eva H. Ianks of Rutgers University and Professor John L. Hanks,
Associate in Law at Columbia University, here make a distinct contribution in
their review of the issue of "standing to sue." The following observations seem
most pertinent:

"In the past, we have often accepted the non sequitur that where all are the
intended beneficiaries of an interest, none has standing to protect it. The dangers
inherent in this philosophy are now apparent: Both logic and experience sup-
port the emerging view that an interest so fundamental that all are within the
protected class must be permitted its champion. The National Environmental
Policy Act has created such an interest" (p. 248).

"In the past, economic considerations have carried the day. The Environ-
mental Policy Act meant to throw a new value into the scales-an ethical one.
More specifically, an 'ecological ethic of understanding and respect for the
bonds that unite the species man with the natural systems of the planet.' 'It
is an ethic whose yardstick for progress should be: Is it good for people?' What
is 'good for people' is often difficult to say. But a consensus seems to be emerging
which would have us: reject any notion that progress means destroying Ever-
glades National Park with massive airport development . . . or that it is prog-
ress to fill hundreds of square miles of our bays and coastal wetlands, destroying
natural habitat for thousands of species of fish and wildlife, polluting our
waters, and in many other ways wreaking havoc with this fragile ecological
system in the name of providing new space for industry, commerce, and sub-
divisions." (p. 268 and citing 116 Cong. Rec. S. 80, remarks of Senator Nelson,
introducing S.J. Res. 169, 91st Cong. 2nd Sess. (1970) proposing an amendment
to the U.S. Constitution declaring that every person has an inalienable right
to a decent environment and that the United States and every State shall guar-
antee such right.)

Although prudence may dictate the staying of our hand until disposition
is nmade by the United States Supreme Court of the pending appeal in Hickel,
certiorari having been granted, the importance of the conflicting interests and
the imminence of possible, continuing and irreparable harm to one or the other
of the adverse parties, dictates dispatch in the disposition of the present
motions. Accordingly, it is the conclusion of this Court that the plaintiff has
adequate legal standing to maintain this action; that the complaint states a
sufficient cause of action cognizable under the _AEPA and related Acts; and that
substantial federal questions are presented.

Defendants' contention that there is no specific damage relatable to this par-
ticular plaintiff is answered in Data Processing, which points out that injury
complained of in this type of case, while frequently economic, need not be so
(397 U. S. at p. 172). The plaintiff counters saying that, given the opportunity,
it can document substantial damage; it maintains that it has a decided inter-
est to be protected in the New Jersey salt marsh which has been recognized
and acknowledged for its famous environmental and ecological values by fish
and wildlife biologists.

The theory that associations, although not technically harmed but which have
constituencies who are individually and collectively harmed, do nevertheless
suffer injury and have "standing to sue," finds support in Scenic Hudson Preser.
Conf. v. Fed. Power Commn'n., 354 F.2d 608 (2 Cir. 1965), cerf. den. 384 U.S.
941 (1966) Consolidated Edison of N.Y. v. Scenic Hudson. See also Jaffe,
Judicial Control of Administrative Action, 542-543 (1965).

The argument made by the defendants that this action should be dismissed
because there are available adequate remedies in the New Jersey State Courts
ignores duality of jurisdiction. A plaintiff, traditionally, has a choice of forum
providing, of course, that jurisdiction is properly invoked and process effected
as it has been in this case.

The plaintiff's standing extends representatively also, to the class which it
purports to represent, under Rule 23(b) (2), F. R. Civ. P. The members of that
class are so numerous, in being and in generations yet unborn, as to make it
not only impracticable but impossible to bring them all before the Court, and
with respect to whom there are substantial and common questions of fact and
law.

71-186-72 23
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In disposition of the affirmative defense asserted by both the Federal and State
defendants of a cloak of sovereign immunity, such defense lacks persuasion when
gauged against the paramount national interest as expressed in the NEPA. As
pertinently stated in Izaak Walton League of America v. St. Clair, supra., at
pp. 1315-1316:

"Certainly the relief sought by the plaintiff is not 'an intolerable burden' on
governmental functions if granted and would seem to fall within the well-
established exception to the sovereign immunity doctrine relating to an allega-
tion that government officials are exceeding their statutory powers. The court
presently does not pass on the merits of this question but does believe that the
merits should be considered and not barred at this preliminary stage by the doc-
trine of sovereign immunity, giving due consideration also to the Administrative
Procedure Act, 5 U.S.C. Secs. 701-706." "

See also, Rule 17(b) F. R. Civ. 1'., 28 U. S. C., pertaining to the capacity to
sue or be sued.' Whether federal or state administrative agents are immune from
suit in the federal courts for an alleged violation of federal law, is a question of
federal, rather than state law. Elliot v. Volpe, -- . Supp. - , (D.C.
Mass. 1971) [2ERC 1498]. In the absence of a "persuasive reason to believe"
that review of agency action was foreclosed by Congress, we must presume
aggrieved persons are entitled to review administrative actions be they state
or federal. City of Chicago v. United States, 396 U.S. 162, 164 (1969). The early
doctrine of sovereign immunity was based upon the ancient adage that "the King
can do no wrong," thus providing immunity to the sovereign from suit.

Such an unrealistic and. absolute immunity in present day ambience has
wisely, been judicially and legislatively "2 eroded in New Jersey, among other
states. See: Fitzgerald v. Palmer, 47 N.J. 106 (1966), P. T. d L. Construction Co.
v. Com'r. Dept. of Transp., 55 N. J. 341 (1970) and Willis v. Dept. of Conserva-
tion & Economic Development, 55 N.J. 534. It is the holding of this Court, par-
ticularly in light of the coordination of administrative agencies under NEPA,
that both federal and state officials are subject to suit for allegedly exceeding
their statutory authority. This approach is the modern trend. Cahn & Cahn,
The New Sovereign, Immuniity, 81 Harv. L. Rev. 929 (1968). See also Rcancell
and Delaware v. Penn Central.

Turning to defendants' contention that plaintiff's action improperly invades or
interferes with State riparian rights, this is a premature consideration and
ignores the fundamental compatibility of interests of both the State and Federal
Governments which, by definition, is designed to promote and protect the general
as well as the individual welfare of all men. It is "survival" about which we
speak when we discuss the ecological impact of man's activities in this super-
sonic age and not technical, hair-line, provincial differences between State and
Federal interests.

Nor is "abstention" indicated, as argued by the defendants. On the contrary,
judicial dispatch and federal, rather than parochial, considerations under NEPA
are demanded. What course the merits might ultimately dictate is quite another
matter.

Moreover, the defendants' assertion that this action is barred by the doctrine
of "laches" ignores the plaintiff's demand for a declaratory judgment with re-
spect to a continuing offense and, as well, a prospective one involving the en-
vironment so recently by legislation made vividly important to us all. Further-
more, mere lapse of time without a showing of prejudice to an adversary is not
sufficient to constitute laches. Sobosle v. U.S. Steel Corp., 359 F.2d 7 (3 Cir. 1966) ;
Ritter v. Rohm & Haas Co., 271 F.Supp. 313 (S.D. N.Y. 1967). The complaint in
this matter was filed within less than 8 months of the effective date of the NEPA,
demonstrating dispatch rather than delay. And obviously, plaintiff was aware of
the line of cases, prior to the recent Act, denying standing to conservationist
groups.

10 Providing for judicial review of administrative agency action.
"l Rule 17(b) "The capacity of an Individual. other than one acting in a renresentn-

tive capacity, to sue or be sued shall be determined by the law of his domicile. The
capacity of a corporation to sue or be sued shall be determined byv the law under which
it was organized. In all other cases capacity to sue or be sued shall be determined by the
law of the State in which the districtcourt is held . .

2 P.I,. 1970..ch. 98: "Except for actions founded upon the Constitution of this State
or the United States or an express provision of the statutory laws of this State, no action
shall be instituted or continued against the State or any department or other agency there-
of for the recovery of money damages. whether based on contract or tort, where the cause
of action accrues prior to July 1, 1971."
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This case does not present, as urged, a "political question," except in the sense,
perhaps, that it affects the entire body politic. It does not request an advisory
opinion on an abstract problem; the plaintiff is not a mere debating society.
The issues presented reach into the well-springs of our natural resources held
in governmental trust for the benefit of mankind. Our environment must be
protected against abuse, either public or private. That is the mandate of Con-
gress. Irresponsible annihilation of nature's creatures, our natural resources
and man himself, present the antithesis of the salutary objectives sought to be
achieved by the NEPA. As President Nixon, so aptly put it:

"We need new knowledge, new perceptions, new attitudes-and these must
extend to all levels of government and throughout the private sector as well:
to industry; to the professions; to each individual citizen in his job and in his
home. We must seek nothing less than a basic reform in the way our society
looks at problems and makes decisions . . . It is also vital that our entire society
develop a new understanding and a new awareness of man's relation to this
environment-what might be called 'environmental literacy'." 13

Ecological problems are of such magnitude that they have assumed inter-
national proportions. This was brought into sharp perspective recently by the
following timely article:

"From Nice to Naples the once-celebrated blue of the Tyrrhenian Sea, which
gave the Cote d'Azur its name, is changing into a dull grey . . . Huge numbers
of dead fish have indeed been floating down the Tiber into the sea in recent days,
victims of a yet unexplained ecological catastrophe . . . Millions of pine trees
in coastal groves from the Riviera to Calabria are sick with a mysterious disease
. . .In the face of alarm spreading among the local population and tourists,
ecologists from France, Italy and the principality of Monaco met last week in
Nice to discuss what could be done. They agreed that what was needed was not
new legislation to halt further pollution of the Mediterranean and clean up the
soiled sea but the will to enforce the existing laws." (Paul Hofmann in the N.Y.
Times, May 23, 1971.)

The "London Times," as well, recently saluted an environmental victory
when John Davies, Secretary for Trade and Industry announced in the House
of Comimncs that environment and planning are "of paramount importance" in
these words:

"The victory of the third airport [to be built at Foulness Island in the Thames
estuary 50 miles east of London at an extra cost of $360 million, rather than
in Aylesbury and surrounding villages chosen by engineers] suggests that the
values of civilization are beginning again, after nearly two centuries, to dis-
place the arguments of the engineer. Foulness may indeed be a silly place to put
an airport, but it is not a disgraceful place to site an airport. The saving of
the countryside north of London was an admirable example of voluntary work."

It is determined that the plaintiff, its members, and the class on behalf of
whom this action was brought, have special beneficial interests which are
subject to injury and damage and which are within the "zone of interests" sought
to be protected by National legislation, particularly NTEPA. The broad interests
sought to be protected by the plaintiff are entirely too comprehensive and by
far too important to be personalized and limited by traditional and familiar
tort injury concepts. In the new environmental context, it is the many rather
than the few who are envisioned by protective legislation. If the Sea is soiled,
if the Sky is adulterated with germ-producing emphysema, if the Land is sullied
and its produce diseased, all must suffer. Pollution directly and imminently
affects our very food supply and its extensive commercial enterprises.

Purity of fish products is crucial. Swordfish has been practically banned, be-
cause of mercury pollution, and tuna is suspect. We are not confronted with an
isolated discharge of an industrial detergent into the Mississippi Delta or a
pop bottle in the Delaware River, rather, we are concerned with the interests
of the Commonweal. As the poet says, "No Man is an Island," and with respect
to environmental balance the bell is now tolling for us all and sounds the alarm
for the imposition of corrective measures and for correlative judicial enforce-
ment.

1' President Nixon's letter of transmittal for the first Annual Report of the Council
on Environmental Quality to the Congress. Federal Bar News, vol. 18 no. 4 (April,
1971), Overview-first chapter of "Pollution and the Law."
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It is inconceivable that Congress, in order to halt the pollution of a trout
stream, bestowed legal standing solely upon the casual, meditating fisherman
standing knee-deep in his waders, rod in hand, hopefully casting his fly, but to
his utter despair witnessing the debacle of dead trout surfacing the stream.
Nor, were seemingly meddlesome groups made the repositories of the Public
Trust for unborn generations. The Izaak Walton League certainly falls within
neither category. It is not, as so colorfully characterized by its counsel, a group
of little old ladies in tennis shoes championing the rights of the birds. The
League is a public spirited group dedicated to the task of seeking enforcement
of the legislative intent. The Congressional intent is clear. The judicial function
is to give force to the avowed legislative purpose and nowhere in the Acts is
there any intimation that judicial review of administrative action is foreclosed.
City of Chicago v. United States, supra; Admin. Proced. Act, supra. And if a
Society such as the Walton League, aside from a governmental agency, is power-
less to invoke the benefit of such legislation, then who can?

In closing, a final observation seems appropriate. At one end of the spectrum
of human values lies the resurgence of ecological demands; at the other, the
understandable reluctance to retard technological progress. The one case nostalgi-
cally prompts a return to the pristine beauty of Thoreau's "Walden's Pond"-
the other encourages a continuation of Einstein's Atomic expansion with un-
bridled ecological impact. In one instance, the idyllic existence of a "Robinson
Crusoe"-in the other, the horror evoked by a "Frankenstein." Our survival lies
somewhere in between these extremes without doing violence to the causes and
champions of either. Surely, there is an equipose which does not unduly impede
our scientific advancement nor accelerate the destruction of our environment.
There is a necessary balance, dependent upon the circumstances of a particular
case, which lies between reasonable use and destructive abuse. Its ascertain-
ment in this case, of course, must await a judicial determination upon the merits.

Accordingly, the defendants' motions to dismiss the complaint will be denied
and an Order shall be entered herewith.

MITCHELL H. COHEN,
Judge, U.S. District Court.

Mr. PANKOWS1KI. Secondly, we urge that the committee report recog-
nize that coastal zone management should be a precursory to a national
land use policy which is broader in scope and which is also being
considered by Congress at this time. Should such a policy be estab-
lished, coastal zone management could result in a duplication of the
planning system and of the system of grants-in-aid to the States. We
strongly support admonitions from some that at some point in time
these two concepts be married rather than run side-by-side with dupli-
cation and confusion being the result. In this regard, we note that the
administration's land-use bill provides a highly commendable direc-
tion to the States with respect to the importance of such environments
as estuaries, flood plains, and the like.

Third, we urge recognition that many agencies of Government have
programs and responsibilities relating to the coastal zone, and that it
is the desire of the committee that these be planned for and managed
in a coordinated and cooperative way. H.R. 9229 takes an important
step in this direction by requiring cooperation between the Secretary
of Commerce and the Secretary of the Interior in the administration
of this act. No doubt, however, the establishment of a Department of
Natural Resources at some later date-and it is a concept which is
widely supported by environmentalists-will require an adjustment as
to the location of this program within the executive branch of Govern-
ment. We believe this fact must be accounted for at this time before
jurisdictional problems lock up possible options for this and future
Congresses and administrations.

Another related problem is the necessary role of those agencies and
programs not accounted for by either the Department of the Interior
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or the Department of Commerce. They range from the Federal Power
Commission to the Department of Transportation and the various
River Basin Commissions established through the 1965 Planning Act.

The committee could indicate that the Secretaries of the Depart-
ments of Commerce and Interior should utilize existing Federal
mechanisms such as the Planning Act in the management of the pro-
gram. One of the purposes of the coastal zone management plan is to
minimize conflicts. While there is no doubt that the coastal environ-
ment can be managed as the unique environment which it is, it does not
seem possible to us that they can be effectively planned without taking
into account the whole range of State and Federal programs, particu-
l arly those which are land related.

We offer this thought not out of any particular sense of loyalty to
one agency or another or to Federal or State governments. It has been
our experience, rather, that citizens find it impossible to meaningfully
participate in decisions affecting their lives when agencies are at war
with each other. On the assumption that planning and management by
a single source of power in this country will, and should, never occur,
we feel that the best interests of citizens lie in the creation of meaning-
ful and coordinated planning arrangements.

The league has been raising these questions since the debate on the
Coastal Zone Management Act began several years ago, and I ask per-
mission that we place in the record at this time correspondence from
us to the Coastal States Organization of the National Governor's Con-
ference and to the National Oceanography Association, which dis-
cusses these concerns in more detail. (Also included is a release of the
Izaak Walton League of America on wetlands suit in New Jersey.)

Mr. LENNON. Without objection, that should be inserted in the rec-
ord at this point.

Mr. PANKowsKI. Thank you, Mr. Chairman.
(The material to be inserted is as follows:)

THE IZAAK WALTON LEAGUE,
November 16, 1970.

Dr. WM. HARGIS,
Clairman, Coastal State Organizationl, National Governors' Conference, Wash-

ington, D.C.
DEAR DR. HARGIS: This is a follow-up to our discussion on Coastal Zone Man-

agement before the Coastal States Organization of the National Governors' Con-
ference two weeks ago. I very much appreciated the chance to address your
colleagues just as I am grateful for your subsequent invitation to submit these
adlitional comments. I hope they will be helpful.

Despite allegations from some quarters to the contrary, I believe the conserva-
tion community has tried to make a constructive input into the debate over
coastal zone management for the past several years. Many of us testified at the
hearings, participated in forums and debates, particularly in the Senate, and
have put forth positive recommendations to match our questioning. Coastal zone
legislation, especially S. 2802, sponsored by men we know and trust, reflects our
mutual concerns over the protection and wise use of our estuarine and marine
resources. In addition we have always recognized the urgent need for a compre-
hensive andl coordinated Federal-state approach to coastal problems. Our con-
stituencies living in the coastal environment, confused by the governmental
morass that now exists and disgusted over lack of direction and financial sup-
port for estuarine and marine programs, have been reaching us with that message
for some time. In view of this, I know you can understand our perplexity when
some try to cast our role in negative tones.

In my judgment, the Administration was wrong, perhaps I should say prema-
ture, when it initially recommended that coastal zone management be placed
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within the Interior Department just as others should now reconsider their desire
to locate it within the-Environmental Protection Agency or Commerce Depart-
ment. Structurally, none of these can possibly accommodate the broad range of
public and private interests and agencies which will have to be involved in the
administration of an effective coastal program. Such an opportunity may have
been available through an independent NOAA, but that option was foreclosed by
Reorganization Plan. #4.

As you know, the question of the program's location has cast a pall over the
entire debate, which rightly or wrongly has prejudiced its passage and will
hamper effective implementation. Moreover, I believe the differences which exist
over the question of location are not mere expressions of preference for one
agency over another, but are inextricably related to the comprehensive planning
and programming which the legislation seeks to encourage at every level of gov-
ernment. I sincerely believe that the only way to recapture and hold enthusiastic
public and private support to the greatest possible extent is to recommend that
coastal zone management be located where it probably belonged in the first place.

The Water Resources Council was specifically created to handle the kind of
coordination and planning opportunities and problems to which coastal zone
management addresses itself. The Council, involving as it does the Commerce De-
partment, the Interior Department, the Department of Transportation, the Atomic
Energy Commission, the Corps of Engineers, River Basins Commissions and
others, may be the least appreciated option which is open for the location of a
coastal zone program. It can involve all of the relevant Federal, state and local
constituencies, including the public, as no single department can. It can function
almost immediately, without awaiting major revampings of the basic orientation
of any of the existing departments. It will in no way disturb existing relation-
ships between the executive agencies and the various committees of Congress.
Locating coastal zone management within the Council coincides with the ex-
pressed intent of the Administration in its accomplished and planned-for re-
organizations of government and with its apparent desire to create a structure
for the rational planning and management of the coastal environment. Now that
NOAA has been accomplished, the Water Resources Council, it seems to me. offers
the best hope for accomplishing the land-oriented but coastal recommendations
of the Stratton Commission Report. I believe it is fair to say that this option has
not been discussed to the extent that it should be, and it is my own view that this
well suits some of the special interests which know they could not dominate with-
in the structure of an oragnization such as the Council.

What the Water Resources Council now lacks in effectiveness can easily be up-
graded through additional manpower, and through the impetus and direction en-
gendered by the Coastal Zone Management Act itself. Through the Council, fed-
eral assistance for those ongoing coastal programs already established by the
States could be forthcoming far more expeditiously than through any existing
department, which would have to reorganize itself internally to handle the new
program. In fact, if the Water Resources Council did not note exist, the depart-
ment which is authorized to administer the Coastal Zone Management Act would
have to create its equivalent in order to meet its responsibilities under the Act.

You know that citizens and their organizations share and appreciate your
deep concerns over the health and integrity of the coastal environment. I believe
that if the coastal states, including the Great Lakes states, concurred in this sug-
gestion with respect to the Water Resources Council, they would have consider-
able support in approaching the Administration with the proposition that all of
our interests can best be served by locating the program there. The coastal states,
cities and counties desperately need the assistance which can be forthcoming
through the Coastal Zone Management Act. They need a stimulated, informed and
involved citizenry even more.

I hope these ideas can be explored in the months remaining, and I thank you
once again for this opportunity to express them.

With best wishes, I am
Cordially,

Ten PANKOWSKT,
Conservation Associate.
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THE IZAAK WALTON LEAGUE,
December 12, 1969.

Mr. RIcHARD N. RIGBY, Jr.,
Exaecutive Director, National Oceanography Association,
Washington, D.C.

DEAR MR. RIGBY: Thank you for your inquiry concerning the Izaak Walton
League's position on the proposed National Oceanic and Atmospheric Agency. We
are currently reviewing this legislation and similar proposals in preparation for
testimony at Congressional hearings and we will be pleased to send you the com-
pleted statement when available.

For the moment, we feel the Stratton Commission report is a well documented,
scholarly work that presents some badly needed recommendations, particularly
for marine exploration and research and for governmental coordination and
federal assistance to the states for marine and marine-oriented programs.

At this time, however, we disagree with the Stratton Report recommendation
that management of the Coastal zone be entrusted to NOAA and feel that federal
responsibilities could more effectively be handled by existing federal mechanisms,
with some improvements. For example, the role of the River Basin Commissions
through the Water Resources Council, could be strengthened to administer many
of the Commission recommendations. In addition, we do not feel that a Federal-
State effort for the coastal zone should be launched unless the Federal govern-
ment takes an active part in initial State planning. As you know, the Stratton
report basically recommends federal overview of State plans rather than active
federal-state involvement from the outset.

Mlore fundamentally, we are concerned that the Stratton Report, and this could
be said of the Interior Department's proposal as well, provides a basic manage-
ment structure without a concommitant determination that the primary national
purpose in the coastal zone, and in marine resources generally, should be the
restoration and protection of the life-systems that they represent. All manage-
ment activities with respect to the marine environment should be subordinate to
that purpose and we believe the law and any recommendations either from the
Federal government or from the States should say just that. Such a declaration
of purpose would not only give a basic direction to more intensive federal-state
management programs but help to "flesh out" the basic management structure in
such a way as to protect the one unique and irreplacable element of the marine
environment. its life systems.

As I indicated we will have other comments for the Congress with respect to
specific Commission recommendations as well as on Interior's proposal. In the
meantime, I hope these remarks will be helpful to you. We would certainly wel-
come and appreciate your advice and counsel in this area. With best wishes, I am

Sincerely,
J. W. PENFOLD,

Conservation Director.

U.S. COURT GIVEs Go-AIEAD ON WETLANDS SUIT

CAMDEN, N.J.-Citing man's "mounting apprehension" over the environment,
the U.S. District Court in Camden, New Jersey said that a National conservation
organization could sue the government to protect it.

In a ringing 27-page opinion, District Judge, Mitchell H. Cohen gave the
Izaak Walton League the go-ahead on its case to protect and restore Graven's
Island, a 360 acre salt marsh near Avalon on the South Jersey coastline. The
suit was brought in August 1970 by the League's Cape Mlay County Chapter
against the U.S. Army Corps of Engineers, the State of New Jersey, the Mayor
of the Township of Middle in Cape inlay County and a number of private
developers. The developers have been systematically filling the marsh since 1965
for housing development.

Judge Cohen's decision was in response to motions by the government and
private defendants that the Izaak Walton League should not be allowed to
pursue the case for "lack of standing" and other procedural reasons. In dis-
missing them, the Court said that Congress had made it clear in the National
Environmental Policy Act that government agencies and private citizens alike
had an obligation to protect the environment and "if a society such as the Walton
League aside from the governmental agency, is powerless to invoke the benefit
of such legislation, who can?"
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"It is inconceivable." he said, "that Congress. in order to halt the pollution of
a trout stream (for example) bestowed legal standing solely upon the casual
meditating fisherman.... Nor were seemingly meddlesome groups made the
reposilories of the Public Trust for unborn generations. The Izaak Walton League
certainly falls within neither category. It is not, as so colorfully characterized
by its counsel, a group of little old ladies in tennis shoes championing the rights
of birds."

"The League," Judge Cohen continued, and presumably organizations like it,
"is a publicly spirited group dedicated to the task of seeking enforcement of the
legislative intent. The Congressional intent is clear. The judicial function is to
give force to the avowed legislative purpose and nowhere in the Acts (the
National Environmental Policy Act, Fish and Wildlife Coordination Act, and
others cited in the suit) is there any intimation that judicial review of adminis-
trative action is foreclosed."

The decision comes on the heels of several other U.S. District Court cases
involving the right of conservation organizations to enforce the law. In one such
case, from the 9th Circuit in California, the Court maintained that citizen environ-
mental groups did not have sufficient interest to bring suit.

That case was brought by the Sierra Club against the Secretaries of the Depart-
ments of Interior and Agriculture for granting permits to turn a National Game
Refuge into a ski resort and to build supporting highways and power lines through
the Sequoia National Park, California. The Izaak Walton League is supporting
the Sierra Club as a "friend of the court".

In the New Jersey case, the District Court was aware of the forthcoming Su-
preme Court test. "Although prudence may dictate the staying of our hand,"
until disposition of that case, "the importance of the conflicting interests and the
imminence of possible, continuing and irreparable harm to one or the other of
the adverse parties, dictates dispatch in the disposition of the present motions.
Accordingly, it is the conclusion of this Court that the plaintiff (Izaak Walton
League) has adequate legal standing to maintain this action; that the com-
plaint states a sufficient cause of action cognizable under the National Envi-
ronmental Policy Act and related acts; and that substantial federal questions
are presented," the Court said.

At Gravens Island, the Izaak Walton League has charged that the developers,
Tito Macchia and others, illegally dredged and filled the marsh, thereby obliter-
ating the free flow of tidal waters over the area; further, that in so doing, they
have, with the knowledge of Federal and state agencies, destroyed finfish, shell-
fish and other forms of marine life. Tidal marshes are the habitat, nursery and
feeding grounds essential to the fisheries of the Continental Shelf of the At-
lantic Ocean and to the food chain of the Middle Atlantic ecosystem. The League
maintains that the Federal and state governments, acting through the Corps of
Engineers and the Department of Conservation and Economic Development (re-
cently changed to the Department of Environmental Protection) had no right to
permit the activity. It violated statutory and Constitutional protections to the
public at large as "beneficiaries" of the "trust" obligation which government has
over the environment.

The League is seeking (1) a declaration of the rights of the people of the
United States, and of New Jersey in particular, to the protection of their envi-
ronm.ent and of the natural resources of the Middle Atlantic ecosystem held in
trust for their enjoyment; (2) an injunction against further indiscriminate
dredging and landfilling on Gravens Island; (3) an order mandating Federal,
state and local officials to protect the ecological and commercial values of the
Island; and (4) nullification of dredge and fill permits to the developers and the
removal of dikes that are obstructing tidal flow over the Island. In addition,
the League is asking $500,000 in "compensatory" damages and $1,000,000 in
"punitive" damages to be placed in a special trust fund administered by Federal
and state agencies and earmarked for the restoration of the marine-related re-
sources of Cape May County and the New Jersey shoreline.

If successful, spokesmen for the National organization and the Cape May
County Chapter believe the case will give teeth to New Jersey's recently enacted
Wetlands Act and to new legislation being considered by Congress for protect-
ing the coastal resources of the United States.

In granting permission for the League to proceed with the case, the Court
said: "We are not confronted with an isolated discharge of an industrial deter-
gent into the Mississippi Delta, or a pop bottle in the Delaware River, rather, we



355

are concerned with the interests of the Commonweal. As the poet says, 'No Man
is an Island' and with respect to environmental balance the bell is now tolling
for us all and sounds the alarm for the imposition of corrective measures and
for correlative judicial enforcement."

"At the closing," Judge Cohen wrote, "a final observation seems appropriate.
At one end of the spectrum of human values lies the resurgence of ecological
demands; at the other, the understandable reluctance to retard technological
progress. The one case nostalgically prompts the return to the pristine beauty of
Thoreau's Walden Pond-the other encourages a continuation of Einstein's
Atomic expansion with unbridled ecological impact. In one instance, the idyllic
existence of 'Robinson Crusoe'-in the other, the horror evoked by a 'Franken-
stein'. Our survival lies somewhere in between these extremes.... Its ascer-
tainment, in this case, must await a judicial determination upon the merits." A
trial date has not been set.

The case for the Izaak Walton League is being handled by attorneys Bernard
S. Cohen, 110 North Royal Street, Alexandria, Va. 22313, and William Cook of
Brown, Connery, Kulp, Wille, Purnell and Greene, 518 Market Street, Camden,
N.J. 08102.

Mr. PANiowsiI. And finally, Mr. Chairman, coastal zone manage-
ment must result in adequate commitments of money and manpower
to solve some of the urgent problems which are recognized in the bill.
Land acquisition for public recreation, biological research and pro-
grams to abate all of the pollution which eventually finds its way into
the estuaries and seas must be strengthened; otherwise, we fear that
coastal zone management, like so much in government, will become
just another program unrelated to the present needs of our day.

If I could add this, Mr. Chairman, at this point, since our statement
was written on June 23.

Mr. LENNON. Yes, sir.
(The material follows:)

Delaware's Coastal Zone Act. The Convention notes that the State of Delaware
has recently determined by law that its endangered coastal shoreline is far too
valuable and precious a resource to diminish by further industrialization. The
Izaak Walton League of America hereby extends its commendation to the people
of Delaware for their courageous environmental stand and pledges its support to
uphold the spirit and intent of Delaware's Coastal Zone Act.

Mr. PANKIOWSIKI. We are very much aware of the action which was
taken by the State of Delaware with respect to its coastal environ-
Inent, and wve would like to insert in the record at this time a resolution
passed in July of this year by our national organization wholeheart-
edly supporting the action by the State of Delaware and expressing
our commendation to the people of the State of Delaware for taking
that action.

We wonder, in effect, whether the State of Delaware would qualify
for participation in the Coastal Zone Management Act as written, in
view of their determination to exclude industries of certain types.

I throw that question out for your consideration.
Mr. LlNNON. The gentleman from Delaware had to leave. We will

ask him to make that determination. as the bill is now written, through
the Attorney General of the State of Delaware for the benefit of the
committee.

Mr. PAN-iOWST;I. Thank you. I think everybody is kind of watching
to see what the implications of that act are on this and other legislation.

We thank you for the opportunity to be here.
Mr. LENNON. We thank you for your presence and your contribu-

tion. Mr. Mosher.
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: Mr. MOSHER. Mr. Chairman, if I heard correctly, Mr. Pankowski
left out an early sentence in his prepared testimony which says:

I am here this morning neither to endorse nor oppose this legislation, but to
offer some observations which we hope will be helpful to the committee.

Did 'you leave that out for any particular reason ?
Mr. PANKOWSII. Yes, sir; I did, because I feel like a ping-pong ball,'

and I have for the last 3 years, involving the debate over coastal zone
management.

I think, as' ve move progressively--and I think the committee has
done an outstanding job in this respect-we find that the legislation is
being improved all the time.

We, particularly, like the requirements of II.R. 9229, or the fact that
H.R. 9229 does not dictate that the States shall set up coastal zone
authorities.

We had particular problems with that concept, since, in our view,
any coastal zone management plan enacted by the Congress is going
to have to recognize that there are a lot of State agencies that are going
to have to be involved, and that it should be the States, and the Gov-
ernors of the States, which should make a determination as to who
administers it.

We think the same consideration must be made at the Federal level.
Quite frankly, we don't believe that comes out adequately still in the
bills that we have been looking at.

So we are not here as spoilers, and, yet, we do have these concerns
that we are hoping can be met.

Mr. MosJiER. Well, just for clarification, again, you omitted in your
statement-your statement says:

"I am here this morning neither to endorse nor oppose," and then
you said you consciously left that out, but, really, that is what you are
still saving?

Mr. PANROWSI. Yes, that is right. That is our intention here this
morning, Mr. Mosher.

Mr. MOSHER. I think your testimony offers several recommendations
that we certainly must consider very carefully, but I have no particu-
lar questions, Mr. Chairman.

Mr. LENNON. Are you suggesting that the organization that you rep-
resent does not endorse the basic principles which are an objective of
this legislation?

You say you do not endorse, and you do not oppose. We are de-
lighted to have you, but we wonder what you came for.

Mr. PANKOWSRI. That is one of the reasons I left the statement out,
Mr. Chairman. I had recognized its redundancy. We do support the
idea that the States have to come to grips with their coastal problems.
We also support the concept that if they are going to do this, they are
going to need the catalytic effect and the money which only the Fed-
eral Government can provide.

We have deep concerns as to whether. in the final analysis, all of
these rood intentions will actually be carried out on the ground because
of the structure we are talking about, because of the nature of the
structure which these bills talk about.

We have in New England, for example, in the New England River
Basins Commission, an opportunity for estuarine and coastal zone
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protection, utilizing the existing mechanisms of Government, involv-
ing State and local people, and involving all of the Federal agencies
which must be involved in coastal zone considerations.

We think a mechanism of that type has not been adequately consid-
ered in this debate. Also, we have been asking questions related to how
we might create opportunities for the broadest possible public and gov-
ernmental participation in these decisions. We have been asking these
questions now for 2 years, 3 years.

We have been asking them of the administration. We have been ask-
ing them of the Interior Department. We have been asking them at
symposiums and meetings, and we have yet, Mr. Chairman, to hear
an answer which does not, in effect, ask us to rely on faith that this will
be done.

Mr. LENNON. That is par for the course.
I will ask counsel if he wants to comment on it or ask specific

questions.
Mr. HEYMwARD. I have no questions, Mr. Chairman.
Mr. LENNON. If the Izaak Walton League, sir, has any specific rec-

ommendations with respect to the legislation-and I know you have
fine counsel in that organization-we would appreciate having them
for our consideration to see if the legislation could be changed in any
way, or amended in any way, that would accomplish the objectives
you seek.

Now, we recognize that you are talking about: "How can we be
assured of funds?" You have to go before the Appropriations Com-
mittee for that.

Mr. PANKOWSKI. Yes.
Mr. LENNON-. Some of them are adamant about some things and

quite liberal about others and hard-nosed about other things. It de-
pends on who is pushing whom.

Mr. PANIKOWSIiI. That is right. I am not so concerned about the
availability of funds. Citizens have a way, as I think was proved in
1969, when we went out and got $1 billion for the Clean Water Resto-
ration Act. I think citizens have a way of seeing that Federal com-
mitments are met.

What we are talking about is a system whereby citizens on the
ground at all levels of government will have an opportunity and an
ongoing chance to participate in the decisions involving such mat-
ters as coastal zone management.

We do not need, in effect, the Interior Department telling us, or
telling anybody, that there ought not to be public access at this beach
or that beach, any more than we need the Department of Commerce
interjecting itself in opposition to the action taken by the State of
Delaware with respect to its coastal problems.

What we need is an opportunity to participate in a cooperative
manner in these decisions, and we think this legislation should offer
an opportunity to do just that.

Mr. HiTYWARD. May I ask one question ?
MIr. LENNON. Yes, counsel.
Mr. HEYWARD. Are you suggesting in your comments that, in sec-

tion 313, there might be a provision for public hearings, for example,
in connection with the Federal plan similar to the requirement of
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public hearings which is in the State requirements before the plan is
brought into them ?

Mr. PANXKOWSKI. We have been going to public hearings for a long
time. They are supposed to be the citizens' opportunity to come out
and express themselves.

I think they are still useful tools, but the difficulty is that the hear-
ing is generally conducted on a specific proposal being advocated by
a single agency of Government with respect to its view as to what
ought to be done.

The proposal by that agency is locked in concrete, and then the
hearing process is supposed to either shake it loose or modify it. It
is like trying to knead a block of granite. It just can't be done.

So I think that the hearing process, unless it comes very early in
the game before decisions are made, just is not as useful as it ought
to be.

I made reference to the New England River Basins Commission,
and there are five other commissions now which are established, or
which are about to be established. That whole mechanism is designed
to involve ideas and suggestions for the solution of problems long
before the agencies, particularly Federal agencies, get locked in on
what they think ought to be done.

We have had this problem with the Corps of Engineers. We have
had it with the Interior Department. It is part of our system. I think
our governmental system, in effect, makes conflict inevitable, because
all of the interests that have to be involved in these decisions are not
involved early enough in the game on an equal footing.

In this kind of a ballgame, the fish and wildlife considerations and
other environmental considerations always lose out. We just do not
have the money and the manpower to participate on an co-equal basis.

Mr. HrErwARI). I could agree with your statement if it were made 2
years ago. I think there have been a tremendous number of advances in
the past 2 years in that regard.

Now, all I am asking, really, is what the legislation should provide
for?

If the legislation and the legislative intent is not properly carried
out by those people who are administering the act, then it is up to the
citizens' groups and other people and the Congress, in reviewing the
administrative actions, to let their views be known.

But I hardly see how we can go into such detail that we would, in a
piece of legislative enactment, tie hands so that nothing was ever done.

Now, we have provided here for the Secretary to consult with all
interested parties, and we would assume that, in connection with his
implementation of the act, he would do just that. Consultation after
decisions are made is not consultation, so far as I am concerned.

Mr. PANKOWSKI. You are quite right about that, Mr. Heyward. I
would recollect our experience with the requirements of the Fish and
Wildlife Coordination Act in which the Secretary of the Army and
the Secretary of the Interior are to consult with each other with respect
to dredge and fill operations.

Now, that act has not worked.
Mr. HEYVARD. But that requirement, if my recollection is correct, is

that there be a consultation between agencies. There is no provision
there for a public hearing, is there?
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Mr. PANEOWSKI. I think it is within the discretion of the Secretary
of the Army to call a public hearing.

Mr. HEYWARD. Correct. Now, if the act had said shall consult with
all interested parties, you would have a different situation, I would
think, and that is what we have attempted to do in this language.

I am also suggesting perhaps, that we could improve the language
by also requiring a public hearing before the final decision was made.
You do not think that would be useful?

Mr. PANROWSK1I. I have read the language of H.R. 9229, and, as our
statement acknowledges, it would be very difficult to write these kinds
of concerns into specific language. Otherwise, the bill would have to
run 300 pages and be so tight that nobody could live with it under any
circumstances.

Mr. HEYWARD. Excuse me for interrupting. Would you be willing to
submit to the committee some language which you would propose to go
in the report which would be clear enough and strong enough to make
the overall needs of this type of procedure clear, so far as the intent
of the bill is concerned ?

Mr. PANKOWSKII. Mr. Heyward, we would be delighted to have that
opportunity.

Mr. LENNON. We would appreciate your doing that and thank you
for your appearance here this morning.

Mr. PANROWSKI. Thank you.
Mr. LENNON. Our next witness is Mr. John Capper of the Depart-

ment of Chesapeake Bay Affairs, representing the Governor of
Maryland.

I just had a call, sir, from the chairman of the full committee, the
Honorable Edward Garmatz. He asked me, since he could not get
over here at this point in time, to convey to you his appreciation for
your being here and to express his welcome to you and the Governor
that you represent. You may proceed, sir.

Are you going to follow your statement, sir ?
Mr. CArPPER. I beg your pardon, sir
Mr. LENNON. The statement that has been furnished, shall we use

that statement, sir ?
Mr. CAPPER. The statement was prepared with the expectation

that Governor Mandel would be able to appear tomorrow. I have a
slightly amended version which I will read from today.

Mr. LENNON. All right, sir.

STATEMENT OF JOHN CAPPER, DEPARTMENT OF CHESAPEAKE BAY
AFFAIRS, REPRESENTING THE GOVERNOR OF MARYLAND

Mr. CAPrER. Mr. Chairman, it is my pleasure to appear on behalf
of Governor Mandel to express his strong support for legislation
affecting the national program in the management of our estuaries and
coastal areas.

He believes that the coastal zone is a critical area for the resolu-
tion of our national environmental problems.

This is especially true in Maryland, where the coastal and estuarine
zone is a dominant geographic, economic, and environmental factor
in the State. Fully 80 percent of our population lives in the 16 .tide-
water counties and Baltimore City, which fronts the bay. Chesapeake
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Bay and the coastal plain make up 60 percent of the total area of the
State. There is a mile of tidal shoreline for every 2 square miles of
land area in Maryland, the highest ratio among the Nation's 30
coastal States. Thus, our management of the coastal zone is inti-
mately tied to nearly every aspect of State government.

·We speak of Maryland, with her geographic diversity, as America
in miniature. We might also say that we have the Nation's coastal
zone in miniature. Our coastal areas are representative of those
throughout the country, from small fishing villages to a booming port
city; from vast marshes to high cliffs; from fiord-like tidal rivers to
great bays; from broad ocean beaches to narrow tidal draws. We are
faced, then, with all of the problems and potentials that characterize
the zone nationwide. I, therefore, feel a special obligation to speak out
on this important Federal legislation.

Maryland has, of course, been managing its coastal zone since the
founding of the State. For most of this period, effort was concen-
trated on controlling harvests of fish and shellfish from the bountiful
Chesapeake. Even today, as Maryland leads the Nation in the pro-
duction of oysters, soft-shelled clans, and striped bass, a substantial
part of our management program is directed to the living resources
of the zone.

But it is the rapid creation of new State programs in the coastal
zone that reflects the growing awareness in Maryland of the critical
nature of this zone. Maryland has moved forcefully in the area of water
qfnality control, with much of our effort directed to insuring that the
Chesapeake Bay will remain the most productive and appealing, as
well as the largest, estuary in the United States.

Maryland was the first State to establish a system of incentives and
aid to property owners for the control of shore erosion, a substantial
problem in most coastal States. We have a well-funded program for
the improvement of recreational boating that includes channel dredg-
ing, boat facility construction, hazard removal, and boat safety educa-
tion. We have the largest and best-equipped marine police unit in the
country, which supplies assistance and support for recreational boat-
ing, sport, and commercial fishing.

In 1904, Maryland took a pioneering step in creating the Depart-
mnent of Chesapeake Bay Affairs, charging it with the planning and
management of the shorelines and waters of Chesapeake Bay and the
ocean shoreline. This department, now a member agency of the De-
partment of Natural Resources, is, we believe, the first such coastal
zone management agency in the country.

In the last year, Maryland has taken a firm step forward for the
protection and management of its 2 million acres of tidal submerged
lands and 300,000 acres of tidal marshes. The Maryland wetlands law
requires a decision by the highest executive body in the State, the
board of public works, for any dredging or filling in State tidal
waters. In addition, the act establishes a balanced means for regulation
of the extensive private tidal marshes of the State.

I might say that this is clearly an area of a State exercising a quasi-
zoning function statewide.

Three new programs developed by the present administration are
especially noteworthy of our concern for the coastal zone. One es-
tablishes a statewide sediment control and shore erosion control pro-
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gram, a primary purpose of which is to reduce sediment loading and
siltation of our estuaries. A second establishes the Maryland Environ-
mental Services, an agency which will provide solid and liquid waste
management services to municipalities and industries throughout the
State. This agency, also a part of the Department of Natural Resources,
will allow for achievement of sizable economies in waste treatment,
which will be directly translated into reduced waste discharges to
our estuaries. The third program; which has stimulated considerable
nationwide interest, is a powerplant siting program to insure that
regional power needs will be met without degrading our waterways,
principally our estuaries.

In 1969, Governor Mandel created the Chesapeake Bay Interagency
Planning Committee, made up of the principal State agencies having
programs that relate to the coastal areas. Its charge is to develop a
comprehensive long-range plan for the coastal zone. It is now de-
veloping a map atlas of the bay to portray the mix of uses to which
the bay is put.

In addition, the State is actively involved in a number of studies
and planning efforts relating to the bay, and has given its vigorous
support to the establishment of the Susquehanna and Potomac River
compacts. These compacts are of major interest to Maryland, not only
because they provide an instrument for the sound management of the
free-flowing waters of these rivers, but also because management of
these rivers is critical to the sound management of the bay, itself. We
have also begun discussions with our sister bay State, Virginia, over
possible joint arrangements for the management of the bay proper.

No matter how impressive our present programs for management,
and no matter how extensive our plans and studies, there is still much
to be done. No amount of planning, studying, report writing, and talk-
ing will, in themselves, protect the magnificent tidal waters and shore-
lines of Maryland. What is needed is a continued strengthening of the
activities that are having a direct beneficial impact on the bay, and
on the capacity of the people of this region to make beneficial use of the
bay. This is why we are most encouraged by the stress placed by H.R.
2493 on management program development, and, of course, this would
apply to H.R. 9229. If administered properly at the Federal level,
and if properly used by the coastal States, the Federal-State partner-
ships established by H.R. 2493 should result in concrete action pro-
grams that are immediately felt on the estuaries and coastal areas,
themselves.

At this point I would like to make an aside in the light of previous
testimony and say that we feel that the passage of a coastal zone bill
would result in very rapid response by Maryland and by many other
coastal States, unlike the ability of the States to respond in the general
land-use area, which I think would be much more protracted.

I would like now to detail some specific ways in which Maryland
intends to move in improving our management of the Maryland
coastal zone. In'so doing, I would-like to make it clear that we will
initiate these steps independently of any Federal legislation in this
area.

The program to be established by H.R. 2493 would not act as an in-
centive to Maryland for coastal zone management; that incentive is
already there. The State programs I have already described are evi-
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dence of that. What would be provided by a national coastal zone pro-
gram would be, of course, the direct financial support of the Federal
Government, as well as some pulling-together of the now confused and
splintered Federal activities in the coastal zone.

First, we need in Maryland, to integrate more fully the many excel-
lent programs we have in the coastal zone. A major step toward such
integration has been accomplished in recent years through reorganiza-
tion of the executive branch of government, which has brought most
of the programs I have listed under the direction of the Secretary of
Natural Resources.

This integration requires some new and imaginative thinking in the
administration of the various governmental programs, and it requires
persons capable of thinking in much broader terms than single-purpose
management. It means, for example, that a short-erosion specialist
must think about the possible relation of his objective to that of a wet-
lands biologist or a water-quality enforcement official. It means that
managers involved in boating programs must be increasingly aware
of the responsibilities of the boating public in the maintenance of
water quality. It means that persons involved in environmental quality
decisions at the State level must be increasingly supporting of local
officials as they discharge their local shoreline land-use responsibilities.
While much of this'integration is going on in Maryland, there is much
more to be done, which requires new resources and new initiatives.

We must also increase our support to counties as they become more
involved in shoreline matters. Local decisions relating to shoreline use
are becoming increasingly complex, and involve more and more con-
siderations of water quality, waterborne nuisance, conflicts over water
surface use, and the like. The counties should have the more direct
assistance of the appropriate State agencies than we have yet been able
to furnish them. Governor Mandel will soon be directing the Secretary
of Natural Resources to provide these services to the counties in a more
formal way, so that coastal zone management in Maryland will more
directly involve all levels of government.

Looking from the local to the interstate level, there is much to be
done with Virginia in developing meaningful joint programs for the
management of the Chesapeake Bay. There has been interest in this
direction for some time, and a history of good working relationships
has already been established in the Potomac River Fisheries Commis-
sion. The only limitation has been on the availability of staff time to
perform the necessary program development: in both States priority
has rightfully been given to developing stronger programs at home.
Again, the secretary of natural resources will give increasing atten-
tion to bistate arrangements for hay management, as called for in
recent legislation establishing that department.

We are also increasing the attention given to Federal programs in
the coastal zone. We are working hard to become full partners in the
planning of Federal navigation, shore erosion, flood control, and small
watershed projects of the Corps of Engineers and the Department of
Agriculture, projects that have too often involved inadequate atten-
tion to the adverse environmental side effects of engineering changes,
and that have been carried on with only token consideration of State
and regional interests beyond the immediate area of the project. While
our own efforts, coupled with recent Federal legislation, will move us
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well along, the Federal provisions of H.R. 2493 would give more ade-
quate recognition to the central State interest in Federal projects.

In all of these examples, the financial assistance provisions of H.R.
2493 would certainly help Maryland in program development and im-
plementation. The department of natural resources alone commits
several hundred thousand dollars annually to program planning and
development in the coastal zone, and the operating costs committed to
coastal zone management are in excess of $10 million annually. Fed-
eral fund augmentation would allow us to move more rapidly into
areas of management that, while of identified importance, must be put
off because of even more pressing concerns elsewhere.

We would also expect that the "Interagency coordination and co-
operation" sections of the bill. particularly the provisions of section
313(b) (1 and 2), would provide an impetus for the development of
a more coherent Federal policy for Federal activities in the coastal
zone. Faced with explicit State management plans, the Federal agen-
cies operative in the zone would necessarily become more explicit about
their own program objectives. The Secretary of Commerce, as the final
decisionmaker in a case where a pursued Federal project is considered
by the State to be in conflict with its management plan, will necessarily
assume a leadership role at the Federal level, a role that has not ex-
isted in the maze of Federal programs that have impacts on the
coastal zone.

The next section of the prepared testimony relates to an administra-
tive change or a suggestion for an administrative change. I would
like to submit at a later date specific language for that section which
we think would make the administration of that provision more
effective.

Mr. LENNON. Are you talking about section 313(b) (3) ?
Mr. CAPPER. 313(b) (3), yes, sir.
Mr. LENNON (reading):
* * * which requires that any applicant for a Federal license or permit must

provide as part of the application a certification from the state that the pro-
posed activity complies with the state management plan and program.

Well, now, the application for a Federal permit or license, I will
ask both you and the counsel, just for the record, would that not come
from either the Governor or an agency designated by him?

Mr. CAPPER. Well, as I understand the section, a private party, for
example, applying to the Corps of Engineers would have to get certifi-
cation before that application would be accepted.

Our suggestion is merely that the Federal permit-granting agency
not grant the permit prior to State certification. Rather than requiring
that certification to arrive prior to acceptance of a permit, we simply
suggest that it arrive prior to a decision.

This would allow for concurrent review by the State and Federal
agencies involved, which would greatly shorten the time involved
and also increase the possibility of coordination between the State
and Federal agencies.

Mr. LENN-ON,. I read a little bit ahead of you. I was just wondering
whether there should not be some time limitation. If an application is
filed and the State agency that has the authority to make this certifi-
cation does not move, that application might lie there until so many

71-186--72-24
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applications add up, and the Federal agencies come back and say,
"Well, we are out of funds."

I am just.thinking about this in terms of, say, within a period of
60 days after the application is filed and notice given to the State
agency that such an application is on file, the State must certify
within a period of 60 or 90 days, or not exceeding that.

I just do not want that application to lie there and the State use
its veto power by waiting a long time to move and to give it
certification.

But that is a good idea. We will certainly take it under consider-
ation. We would like to have your views as to whether or not it ought
to be indeterminate, or how long this certification should be forth-
coming to the Federal level, or whether or not it just ought to lie there
until the State got ready to act.

Mr. CAPPER. Well, Mr. Chairman, in Maryland now we and the
corps run, in effect, concurrent jurisdiction over all dredging and
filling projects in the tidal waters, and we are accepting these appli-
cations concurrently. The corps is not acting until they have received
the State's views on the project, and it is working very well, very
efficiently.

Mr. LENNON. So the Corps of Engineers has a policy that, unless
the State gives its approval, it is not going to issue a dredging permit.

Mr. CAPPER. Yes.
Mr. LENNON. At least that is what they put in writing to me.
Air. CAPPER. Yes.

IMr. LENNON. Thank you. You go right ahead.
Mr. CAPPER. Yes, sir.
In closing, let me stress that we see H.R. 2493 not as a Federal in-

centive program to the States, but as a Federal commitment to join
wvith the States in the management of the coastal and estuarine zones.

Maryland has already taken major strides forward in such manage-
ment. Wte will continue to do so. We would like to move faster, and
the proposed Federal financial assistance would assist us in doing so.
Our job would also be made easier by a streamlining of Federal ac-
tivities in the zone, both in terms of public works and defense projects
and in terms of Federal research and teclmical assistance programs.

We are confident that our State government made a clear commit-
ment to the people of Maryland for sound, balanced management of
Chesapeake Bay and the other tidal waters of the State. We know
that other Coastal States are moving forcefully. We are proud that
in many instances they are modeling programs after those initiated
in Maryland. We feel strongly that it is time for the Federal Govern-
ment to take a major step in this national effort. H.R. 2493 provides
ian effective instrument for doing so.

Mr. LENNON. We thank you very much, Mr. Capper, for the Gov-
ernor's statement, and for your own statement, too. I regret that he
could not be here.

Counsel, do you have any questions?
Mr. HEYWARD. I assume, Mr. Capper, that your remarks generally

would be applicable to H.R. 9229 ?
Mr. CAPPER. Yes, sir; they would.
Mr. HEYWARD. You said 2493, but you are talking about that, too.
Mr. CAPPER. Yes, sir.
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Mr. HEYWARD. Let me ask you one question in connection with your
suggestion on the certification. Rather than an approach on certifica-
tion, might we handle it by saying that no permit shall be issued
unless the Secretary determines, or unless the appropriate Federal
official determines, that it, is consistent with the State program ?

Mir. CAPPER. I would prefer-
Mr. HEYWARD. Or would you prefer a certification at least some-

where in the process ?
Mr. CAPPER. I think we would prefer a State certification.
Mr. HEYWARD. I see.
Mr. CAPPER. The only question we would raise is whether that

should occur before the permit is accepted, that is, the application is
accepted, or when the permit is granted by the Federal agency.

-MAr. HEYWARD. We may have even overprotected the States' rights
here, is that it?

Mr. CAPPER. Well, I think the main problem is a protraction of
the administration of the State, county, and Federal permits. It gets
very complex in some of these specific instances. The flow of paper
can go on for years.

Mr. LENNON. Maybe we ought to require the political subdivisions
below the level of the State to file the application to such an agency
as you represent, or the Department of Natural Resources, related to
coastal zone management, since the Governor must designate a spe-
cific agency to handle it, and let them clear it, and then let them send
it on to Washington. What do you think of that?

MrIl. CAPPER. This is, in effect, what we are doing now in Maryland,
except that instead of going to Washington-

Mr. LENNON. The counties and the municipalities are clearly the
political subdivisions of the State. I am just thinking out loud. I am
not committed to this philosophy. But if you want to protect the
right of the State and require the cooperation of the local subdivision
with the State, since the State is involved at a State level, you can
think about the suggestion that they file the application through the
State, to be approved by the State, and then forwarded to the Federal
agency.

We will have to resolve that some way, to assist you in the sugges-
tions you make, and at the same time recognize the right of the State
to make this final approval. At least I feel that way about it, because
in some of the hearings we have had on this, some of the munici-
palities, the mayors, took the position that they ought to make the
decisions, and it ought not to go through the State.

I think the mayor of Savannah took that position.
Mr. HEYWARD. I think he was really talking about planning as

much as anything else.
Mir. LENNON. Any other questions, counsel?
Mr. HEYWARD. The only comment I would make on this particular

language, Mr. Capper, is that I am sure it was drawn originally ad-
dressing itself, as it does, to Federal licenses and permits, even where
the State does not require a license or permit, and some of them will
not., perhaps, so that the license applications come to the Federal
Government for the Federal permit, with assurance that the activity
requested is consistent with the approved Federal funds.
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I am sure that we can change the language around to prevent any
delays.

Mr. CAPPER. Yes, sir.
Mr. LENNON. We certainly appreciate your attendance, and it so

happens that my presence is required on the floor in 10 minutes, so I
have to get there. Thank you very much.

Mr. CAPPER. Thank you, sir.
Mr. LENNON. The committee will stand adjourned until tomorrow

morning at 10 o'clock.
(Whereupon, at 12:06 o'clock p.m., the hearing in the above-entitled

matter was recessed, to reconvene, at 10 a.m., Thursday, August 5, 1971.)



COASTAL ZONE MANAGEMENT

THURSDAY, AUGUST 5, 1971

HOUSE OF REPRESENTATIVES,
SUBCOIMMITTEE ON OCEANOGRAPHY OF TI-HE

COMMITTEE OF MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The Subcommittee on Oceanography met pursuant to call at 10:07
a.m. in room 1334, Longworth House Office Building, the Honorable
Alton Lennon, chairman of the subcommittee, presiding.

Mr. LENNON. The subcommittee will come to order.
We are privileged this morning to have with us Dr. John Ryther,

senior scientist of the Woods Hole Oceanographic Institute. A dis-
tinguished member of our subcommittee, the gentleman from Massa-
chusetts, Mr. Keith, is here, and I know he joins with me in welcoming
Dr. Ryther for his testimony this morning.

Sir, if you will come to the witness stand and bring with you anyone
you have here to help participate in your presentation. It is my under-
standing that you do not have a prepared statement as such.

Mr. RYTHER. That is correct, Mr. Chairman.
Mr. LENNON. I would like to ask unanimous consent to proceed with

your oral statement and any later comments that you may wish to
make may be printed in the record preceding any statement that you
may make be furnished the reporter for that purpose.

I recognize the gentleman from Massachusetts.
Mr. IKEITH. Thank you, Mr. Chairman.
I appreciate very much the opportunity to join the Chairman in wel-

coming Dr. Ryther here and regret that more of the subcommittee are
not with us to question him on matters related to this legislation. I,
personally, am going to have to leave, but I will review what is said
on the record formally and forward some written questions which
might make the record more comprehensive.

Dr. Ryther, it is nice to have you here.

STATEMENT OF DR. JOHN RYTHER, SENIOR SCIENTIST, WOODS
HOLE OCEANOGRAPHIC INSTITUTE

Dr. RYTHER. Thank you, Mr. Chairman. I would like to make a few
introductory remarks endorsing the general theme of this legislation
concerning the general importance of the coastal zone.

Speaking principally from my own experience during most of my
professional career, I have been concerned with food resources from
the ocean. I have worked in this general area for the past 15 to 20
years and published a paper in 1969 which summarized my opinions
and feelings on this matter, and findings in which I concluded that

(367)
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not only the existing but the potential food resources from the ocean
exist very largely within the limits of the continental shelves of the
world, a boundary of out to a depth of approximately 100 fathoms.
This, of course, does not necessarily coincide with what you have
defined as coastal zone here but I think the differences would be un-
important. I concluded that the remaining 90 percent or so of the
ocean contributes a negligible fraction of our food resources today
and in my opinion has very little potential for providing food in the
future. So I think this emphasizes the importance of this very fragile
part of the ocean.

My other conclusion in this publication was that the existing food
resources in the sea are very limited, much more to than perhaps has
been previously realized, and that for practical.purposes within our
present economy and food preferences and so forth we are very close
to the upper limit now of harvesting the available food resources that
we could use and that we could exploit economically, and that any
future expansion of this food resource, of any increased quantity of
food that we might be able to get from the ocean in the future prob-
ably will lie in an entirely new approach, and that is the systematic
farming or husbandry of the ocean, the field of agriculture or maricul-
ture as it is sometimes called.

Now, for logistic reasons mariculture has to take place in very small,
low coastal waters, and that is in bays and along the land bordering
the sea, salt marshes and various other kinds of lands adjoining the
sea, and this then makes them much more susceptible to other activi-
ties in these shallow coastal waters.

The existing constraints to the development of aquaculture today
in the United States are not so much technological as they are a com-
bination of legal, economic and sociological problems which result
from the very things that you have addressed yourselves to in this
legislation-the fact that there are these multiple uses and demands
upon the coastal zone for so many different purposes. Of course, one
of the greatest threats, constraints to the future development of aqua-
culture as well as fishing for natural stocks is that of pollution which
is simply the result of another use of the coastal zone-that of waste
disposal of course.

Now, here I would like to qualify that term "pollution" because it is
such a broad term and its different effects may be quite different. There
are, of course, certain industrial and agricultural wastes, heavy metals
and pesticides and petroleum products and byproducts which are
known to be toxic and harmful to marine life and to man if they get
to man, and these must be controlled and, if possible, avoided. There
are other wastes which are normally classified as Dollutants such as
sewage for example and thermal pollution, the addition of warm water
from power-generating plants which may be dangerous. They may be
pollutants. On the other hand. if thev are properly managed they may
be used for beneficial purposes. If I can just take a minute to describe
some of the research we are carrying out at Woods Hole, I can give
you an example of this.

We are now growing unicellular algae in the effluent from a second-
ary sewage treatment plant and then we are using this algae to feed to
oysters and scallops and other shellfish. The concept of this is that we
are trying to develop a system which is a combination of an advanced
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tertiary sewage treatment process on the one hand and an agricultural
process on the other. The algae remove the oxible phosphates and things
from the sewage treatment process and they in turn serve as food for
the mollusks which remove the algae, and the products then are clean
water on the one hand and a commercially valuable species of shellfish
on the other hand. Now there are lots of problems involved in this, but
we are setting this up as a modest research project trying to see what
these problems are and see whether the system will work. This I think
is an example of the kind of positive, constructive approach to manage-
ment of the coastal zone which I think may be useful and in my opinion
far more useful than the all too often, all too frequent, attitude of com-
pletely negative approach that everything that man does is harmful
to the environment automatically. This is a concept that I personally
have very little patience with.

With regard to the legislation, I may refer to H.R. 2493 here and
the later bill H.R. 9229. May I say that I like very much the general
thrust and intent of this. I think it is a very badly needed piece of
legislation, and I like the mechanism which is proposed here-turn-
ing over the responsibility for these management programs to the
States which is where I think they belong. I have three questions or
minor reservations which I would like to mention briefly here.

I think everybody agrees that a management plan is badly needed
and I read statements to this effect in other testimony concerning this
bill over and over again, but everybody seems to stop after having said
that much and I see very little indications of how, what the criteria
would be, what the mechanisms would be for drawing up and what
the conceptual attack would be to draw up these management plans
and I think they are very difficult. These conflicts between aesthetic
values and recreation and commercial fishing and waste disposal and
transportation and so forth. obviously they need some kind of a mas-
ter plan to see that these things can be carried out equitably and fairly
and together as much as possible. But how do you do this'? The usual
cost/benefit type of formula does not seem to apply when you are
talking about aesthetics and recreation, and yet I think nobody has
come up with a workable alternative to this yet. I don't have any magic
number or statement to make in this regard myself: unfortunately. It
is a problem which' has been with us for a long time. But I do worry
a little bit that there is so much concern and so much of a feeling of
urgency that something be done that plans which are perhaps rather
poorly conceived may be drawn up just for the sake of getting some-
thing done, and this I think could be somewhat dangerous.

I think there is an analogy here with the drawing up of water qual-
ity standards which I think again has been drawn up, set because of a
feeling of urgency that something needs to be done. Some of these I
am convinced have been rather poorly conceived, and I suspect that
they are going to do very little good and they may cause a great deal
of hardship.

I am concerned a little bit over the suggestion in some of the testi-
mony I have read that the responsibility should be given as much as
possible to local government organizations for developing these coastal
management plans, and I seriously doubt whether they would be able
to do this, whether they have the experience or the ability to do it. I
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think what' is needed here, obviously, is the best talent which is avail-
able anywhere to do it and that there perhaps should be some kind of
mechanism for making such talent available. I think again that this
should be done on a State level or at least a regional basis because these
are regional problems, and I think, again using the analogy of these
Federal water quality standards that are now being used as guidelines,
it's difficult to set standards or to draw up plans for the whole country
which would be equally applicable everywhere. So I think this must
be done on a local basis, but on the other hand I think it must involve
the best possible people thinking about these things.

The other thing that bothered me slightly was a statement which
says the Governor shall designate a single agency to be in charge of
the administration, implementation of these plans, because I think
most of the existing agencies at least have very special missions and
in that respect-have a somewhat of a built-in bias. They may not be
capable of looking at the entire problem in a completely unbiased way.
It would bother me, for example, to see this responsibility in the hands
of an economic development agency in a State on the one hand; it
would bother me equally to see it in the hands of an environmental
protection agency. There obviously has to be a marriage between the
economic aspects and the environmental protection. I wonder whether
you have considered establishment of a special commission, for exam-
ple, which might include representatives from the different interested
agencies, as well as representatives from industry and the academic
world, and so forth.

Now, with respect to the final point I wanted to make with respect
to the establishment of sanctuaries, I think this is excellent. I think
there is a need. But as I read the intent here I suspect that the word
"sanctuary" perhaps is a little misleading. I don't look upon these as
being preserves. Now I may be wrong. Maybe this is what was in-
tended. But I had the feeling that there were other agencies and other
organizations who were able to set aside regions as preserves. What
it seems to me is needed are areas which could be set aside for experi-
mental work that might be exempt from existing regulations and
might enable people from industry or scientists or agency personnel
to actually manipulate the environment and to deliberately pollute it,
if necessary, in order to study what the effects would be of pollution on
a given area. One of the difficulties in asscessing these stresses of the
environment is that one always comes too late after the fact and then
has to work backwardly to see what happened. If you deliberately cause
an oil spill. for example, in a confined area and assuming that this
was something that could be confined and not spread out beyond the
limits of such an experimental region and see what happens imme-
diately, I think we would learn a great deal. Similarly, I think people
could test devices for confining or cleaning up oil spills, for example
or other- such engineering problems. And so I would like to see this
somehow emphasized that these sanctuaries not be simply preserves
but areas where these various problems which we have been discussing
here could be looked at and examined on a large pilot scale project
which is extremely difficult to do otherwise.

I think that is all I have to say, Mr. Chairman. Thank you very
much.
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Mr. LENNON. Thank you.
Any questions, Mr. du Pont ?
Mr. Dn PONT. Thank you, Mr. Chairman.
Doctor, I have just one question. You commented that you were

concerned that local governments would have the responsibility for
developing some of these plans. I am not just sure what you mean by
local. By local government you mean State government?

Dr. RYTaER. I was thinking of towns.
Mr. DU PONT. I do not believe there is any provision in the legisla-

tion that I am aware of that goes lower than the State level. The ob-
jective of the legislation is to raise it from the town zoning commission,
if you will, up to the State level.

Dr. RYTHER. Well, I wasn't sure of that. I did read this into some
of the testimony, and I just wanted to counter that argument that had
been given elsewhere. There was some mention of local governments
there but you may be quite right.

Mr. DU PONT. I certainly concur that town and county govern-
ments are not the best method of approaching a problem of this kind,
and I think the legislation really looks toward States to obviate the
problems.

Thank you.
Mr. LENNON. Any questions, Mr. Griffin ?
Mr. GRIFFIN. I have no questions, Mr. Chairman.
Mr. LENNON. The gentleman from Massachusetts said earlier he

apologizes for the fact that more members of the committee were not
here this morning. I think the average citizen does not recognize that
the Members of the House of Representatives are members of at
least two major legislative committees, generally two, and some of
those members are members of nine subcommittees. It so happens I
am on nine subcommittees, and quite frequently I find myself that
three or four other subcommittees are meeting and at the same time
I am attempting to chair this one. Some of the members of this com-
mittee are familiar with or knowledgeable or informed at least of
the great contribution that the Woods Hole Oceanographic Institute
has made over the years. It has been a pioneer in knowledge. and I
am pleased to have the senior scientist here of this organization, which
I guess has contributed more over the years in this overall area than
any other single organization.

You will recall, Doctor, that last year the President sent a message to
Congress endorsing the concept of H.R. 2492 and H.R. 2493 and, of
course, the subsequent legislation is H.R. 9229. Legislation was intro-
duced in the Senate and hearings were held and are still to some degree
moving forward. Now this year the President has suggested that we not
move forward to this area but we wait until a more definitive recom-
mendation can come forward which it has relating to total land use on
a State basis including the coastal zones. I am sure that you are familiar
with the action of the coastal State organizations representing 32 States
which have publicly and through their testimony endorsed the general,
well the total concept of the three bills which are now being considered
by this committee. You may be likewise familiar, Doctor, with the ac-
tion of the National Legislative Council representing the 50 general as-
semblies or legislatures of the 50 States which likewise appeared before
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the committee and endorsed this concept. Now the administration
thinks we ought to wait until we can get legislation which would em-
brace total land use as well as the coastal zones but say quite frankly
that that may be years. As a matter of fact, a bill was introduced on
February 17 of this year but there have not yet been any hearings-
not one-and the Congress goes into recess this week and comes back
I think about the 6th of September and the schedule now is for ad-
journment. So there is no hope.

Now the question I want to ask you is, do you think we ought to
wait maybe 1, 2, 3, 5, 7, 10 years before there can be a consensus with
respect to total land use on a State basis including the coastal zones of
those States or should we move forward in the manner we are going
now?

Dr. RYTHER. I think it would be very dangerous to wait. I think
there are irreversible changes that are taking place in the coastal
zones now probably and that these are taking place very rapidly,
expansionary.

Mr. LENNON. You know of the special panel of the Stratton Com-
mission which made a study in depth of this question and made its
findings, conclusions and recommendations to the Stratton Commis-
sion which were endorsed 100 percent by the membership of the Strat-
ton Commission urging the Congress to move forward, and it recog-
nized the need as you so clearly stated this morning for some action.
That is the reason that this committee feels obligated to move and es-
pecially in the light of the administration's recommendation less than
11 months ago that we move in this direction. I am delighted to have
your comments on that question, and I would yield to counsel for
some questions at this time.

Mr. IHEYWARD. Thank you, Mr. Chairman.
Doctor, in connection with your statement I would like to clarify

one thing concerning the utilization of waste matter for beneficial pur-
poses. In your project, and that is what it is, in connection with this
type of activity do you use a special pond arrangement for effluent to
process these algae in a pond area and subsequently then discharge the
remaining water from the pond after the nutrients have been used ?

Dr. RYTHER. Well that is our plan in the future. We are doing it on a
very small scale right now in tanks.

Mr. HEYtwARD. But I assume that if it is workable that this would
be sort of a way station in the total disposal scheme. Is that correct ?

Dr. RYTHER. Yes. The concept of it is that these materials would
be discharged.

Mr. HEYWARD. And the algae which has been grown there would
then be utilized for food in shellfish beds in other areas ?

Dr. RYTIIER. Yes. Our idea is to maximize this thing so that it
would eliminate the nutrients from the materials and remove the algae
subsequently grown and leave the clean water and at the same time
producing as many shellfish as possible.

Mr. HIEYWARD. This is at the same time the tertiary stage, is it?
Dr. RYTHER. Yes; it is.
Mr. HEYrWARD. In connection with your comments on cost/bene;-

fits, do you have any suggesti6ns as to whether or not arbitrary as-
sumptions should be made to the benefits for States for' recreation?
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You are not suggesting that legislation should assess those, are you ?
Dr. RYTMER. No, I am not, and this is what frankly puzzles me. I

don't know what the best concept is. I don't think they should be arbi-
trarily set but I don't know what the alternative is.

Mr. HEYWARD. Maybe "arbitrary" is not the right word. Maybe the
assumption should be made. Should the legislation direct as a part
of the criteria that basic assumptions be made on values which can-
not be specifically given on an economic basis as a part-

Dr. RYTHER. I don't see how this can be legislated. My comments
were simply I think that a great deal of very deliberate thought has
to go into the formulation of these management plans at some level.
You know, if I were put on a committee to do this I don't know how
I would do it. But it seems to me that this is the essence of it. There
was some wording as a matter of fact in one of these bills that struck
me on page 3. 2493:

That the key to more effective use of the coastal and estuarine zone is the
introduction of a management system ...

Well, it struck me that the key to the problem is the development of
the management plan, and really once this is developed I think there
would be no problem in getting it implemented. But how does one
go about developing this equally nationally ? I don't know the answer.
But I think a great deal of thought has to go into that, and it frightens
me a little bit that plans might be quickly developed and implemented
that get something on the road which might prove rather ill-conceived
later.

Mr. HIEYwvRD. There are some basic requirements that the plans
must meet before the Secretary can approve them, but there is noth-
ing in the bill now that really establishes criteria which are guides be-
fore the plans are developed. Would you suggest that a section be put
in here at least in broad terms as to what criteria the people in the
States should have in developing a plan ?

Dr. RYTHER. I think some guidelines would be very useful at this
stage, yes.

Mr. IHEYWARD. I wonder whether section 313 under 9229 which talks
about a Federal plan outside of State limits might be an appropriate
place to indicate what criteria the Secretary would be following in that
area by implication or by direct statement?2

Dr. RYTHFR. Yes.
Mr. HIEYWARD. That must be consistent with the State plan.
Dr. RTI-IER. Yes, I think that might be a very appropriate place

for it.
Mr. HEYWARD. AS to the statement about local organizations and

Mr. du Pont's comment, the bill does not attempt to tell the States how
they should set up their institutional arrangements. It does provide
that the States in developing and in implementing their plans may
utilize local organizations as they see fit.

Dr. RYTIER. Yes.
Mr. HEYWARD. But the thrust of the bill is to leave to the State

organizations, to the legislature and to the Governor, the proper way
to manage their own local problems. Now, in that regard you question
the designation of one agency, and I think if you will take a look at
the language of the bill the designation of one agency is merely to
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assure that in the review of plans and in the passing of grants that
there would be one State point of contact, but there is no requirement
here that the State designate one agency to run its program. If it wants
to split off pieces of this plan among the various existing agencies with
some of the drawbacks that we recognize that has, it is up to the State
to do it. The plan would merely insure that the State has the capability,
no matter how it divides responsibility to carry out whatever the plan
has formulated. The local organizations participate there too.

Dr. RYTmHR. That is right. I was just a little nervous with the idea
that a single agency might have undue authority in this area and it
might influence the program because of that.

Mr. HEYWARD. Well I am sure that is true. But unless we are going
to come forward with a total Federal bill, and I gather that you would
be opposed to that, we are going to have to leave to the States at least
their own decisions on how they coordinate or concentrate their
activities.

Dr. RYTHER. Well that is true, yes. I realize that.
Mr. HEYWARD. In connection with the review of the plans, would

you have any suggestions as to whether or not something in the
order-I don't want to suggest this bill should include it-but some-
thing in the nature of coastal zone laboratories or perhaps coastal
regional advisory groups be available to the Secretary in reviewing
the State plan so that their input could be put into his plan ?

Dr. RYTHErR. Very much so, very much so. I liked the provision for
these coastal laboratories in the Stratton report initially, although I
think this might be a good alternative to that provided there were
some kind of a regional review group that could be looking at these
things, and I think it is necessary that it be regional and not central-
Federal.

Mr. HEYWARD. Well this might be a good compromise really between
what the Stratton Commission recommended-the Stratton Commis-
sion's recommendation was looking to coastal regional activities, some
sort of a new mechanism I guess to run the coastal zone. Now this bill
elected instead to encourage the States to develop their own. But maybe
this is an in-between point where the regional interests and the na-
tional interests can review at least.

Dr. RYTIIER. Yes. I think this is very good and I think that is an
excellent suggestion.

Mr. I-ErwARD. I was also interested in your comments on sanctu-
aries. As you stated, there is some question as to whether the word
"sanctuary" is really what we are talking about. In the bill there is a
provision assisting in the States to establish what are called estuarine
sanctuaries designed as field laboratory areas where scientists can
conduct studies. We have the suggestion the word "students" should
be added-in my own mind scientists and potential scientists are in-
cluded. If that type of area for pure scientific evaluation is set up, are
you suggesting that there might be another area where manipulation
and experimentation of some sort should be permitted?

Dr. RYTIER. No; I think as you defined it this is exactly what I had
in mind.

Mr. HEYWARD. And the "marine sanctuary" part of this bill is really
addressing itself to a Federal activity outside of the State.
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Dr. RYTHER. Yes.
Mr. HEYWARD. But it requires the States to be able to do the same

thing within their own borders for any of a number of areas' purposes,
including recreation and conservation and so forth. But the "estuarine
sanctuary," at least under this bill, refers to the laboratory.

Dr. RYTIIER. That is right. That is what I was referring to specif-
ically, yes.

Mr. HEYWARD. Thank you, Doctor.
Mr. LENNON. Doctor, you expressed some reservation that the

counsel address itself with respect to the type of single agency that
the Government might designate, and you indicated that there is a
possibility that it might wind up in an agency that is not oriented
for anything except the ecology, the environment, and might not
include industrial expansion, the economies of such et cetera. From
the best information we get, we understand that in these coastal
States that to some degree has been resolved, because I don't know
of a single State today which does not have a department of conser-
vation and development. From my experience in my own State I do
know that we have in the appointment of the members of that de-
partment of conservation and development-I am talking about ad-
ministering at the top level the members of the commission are the
administrative implementation, and we have a spectrum of the edu-
cational level, of the scientific level, of the industrial level and all to
try to get the balance. In addition thereto, from my own contracts
with these States I found out that most of the Governors have al-
ready brought into being by appointment an ad hoc committee which
subsequently was confirmed by legislative action which gave them
legislative authority for what has been referred to in many States
as a marine coordinating and science council to bring together in each
of these coastal zone States a broad spectrum of total interest, and
certainly that would be my thinking. As provided on page 8 of the
most recent bill H.R. 9229 one of the provisions is:

The Governor of the coastal States has designed a single agency to receive
and administer the grants for implementing the management plan and program
set forth in paragraph (1) of this subsection.

So I have been assured that that is the thinking of the Governors
of these several States, and I am going to take the liberty at this
time to put in the record the letter which I have just this morning re-
ceived addressed to me as chairman of the subcommittee from the
Governor of Rhode Island. I am going to read excerpts from it be-
cause it is right in line with some of the questions you have raised.
It is a coastal State not very far from Massachusetts.

(The letter follows:)

STATE OF RHODE ISLAND & PROVIDENCE PLANTATIONS,
EXECUTIVE CHAMBER,

Providence, July 30, 1971.
Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, Longworth House Offce Building,

Washington, D.C.
DEAR CONGRESSMAN LENNON: I am pleased to inform you that the State of

Rhode Island has enacted legislation which provides for effective management
of this state's coastal resources: This legislation received final passage by the
General Assembly on July 14, and has received my approval.
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This legislation has been under consideration in Rhode Island for more than
two years. The act is based on recommendations submitted by the "Governor's
Technical Committee on the Coastal Zone" on March 1, 1971. In preparing its
recommendations, this Committee reviewed the many coastal zone management
bills pending before Congress at that time. The Committee attempted to frame
its proposals in a manner which would promote the maximum possible co-
ordination of state and federal efforts in this field.

Several principles emerged from the work of the Governor's Committee in its
study of coastal resources management, and from the General Assembly's de-
liberations. I want to bring these principles to your attention, and urge that
they be given careful consideration in relation to the coastal zone management
bills presently before you.

First, it is essential that the states be given maximnum flexibility in establish-
ing administrative mechanisms for management of their coastal resources. The
Governor's Committee studies show that a wide variety of approaches to this
problem are feasible, but that prospects for legislative acceptance and successful
operation are enhanced by designing a mechanism geared to the specific needs
and traditions, and the existing governmental organization, of each state. This
means that each state will respond to this problem in a somewhat different
way.

Second, strong reluctance is encountered to the further extension of the
authority to acquire land, construct and operate faciilties, and incur debt to new
or existing agencies. Each state has these basic governmental powers, and has
developed methods of using these powers. The states can employ these powers
in managing their coastal resources without specific delegation of full authority
in all areas to the agency responsible for coastal resources management. In
many cases, this agency will be more effective through the coordination of the
actions of others, who have the various powers enumerated above, than through
direct action on its own.

Third, there is equally strong resistance by local governments to dilution of
their authority to regulate land development and use in favor of a coastal
resources management agency at the state level. This authority has been vested
in local governments for approximately fifty years by virtually every state. This
pattern will not easily be reversed, or even modified to any significant extent,
no matter how worthy the objective of such changes. It is evident that a more
rational approach to the regulation of land development and use requires action
at a level other than that of local government, and probably requires use of a
joint or multi-layered approach by state governments or regional mechanisms
and local governments. However, our experience makes it apparent that this re-
alignment of a basic power of local government will be achieved, if at all, only
through intensive study and careful development, extending over a period of
several years.

These principles have important implications for the coastal zone legislation
which you are now considering. They demand that federal legislation take a
flexible approach to these and other. areas in order to bring about an effective
state-federal partnership. They make it evident that federal legislation should
place primary emphasis on the end product, effective management of our coastal
resources, rather than on the specific techniques used by the states to achieve
this objective.

In short, Rhode Island's experience points up the need to give the states the
widest possible latitude in formulating specific responses in the areas of govern-
mental organizations, distribution of powers, and administrative techniques,
while federal legislation emphasizes the standards and goals of coastal resources
management. I hope that you will take our experience into account in your
current deliberations, because I believe that this experience reflects the real needs
of the states for federal programs in this very important and highly sensitive
area.

Warmest personal regards.
Sincerely,

FRANK LICHT, Governor:

Mr. LiFNNON (reading).
I.am pleased to inform you that the State of Rhode Island has enacted legis-

lation which provides for effective management of this state's coastal resources.
This legislation received final passage by the General Assembly on July 14, and
has received my approval.
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This legislation has been under consideration in Rhode Island for more than
two years.

I must say, Doctor, that at the symposium to briing together all the
coastal States that I did have the pleasure of meeting with the repre-
sentatives of the Governor and told them that I had gotten an idea
from Massachusetts and Florida and some of the other States and got
my State legislature and got my Governor to name a marine science
coordinating council, and as soon as the legislature convened I was
able to get the Governor to request the legislature for basic legislative
action to give it an establishment.

This legislation has been under consideration in Rhode Island for more than
two years. The act is based on recommendations submitted by the "Governor's
Technical Committee on the Coastal Zone" on March 1, 1971. In preparing its
recommendations, this Committee reviewed the many coastal zone management
bills pending before Congress at that time. The Committee attempted to frame
its proposals in a manner which would promote the maximum possible coordina-
tion of state and federal efforts in this field.

Several principles emerged from the work of the Governor's Committee in
its study of coastal resources management, and from the General Assembly's
deliberations. I want to bring these principles to your attention, and urge that
they be given careful consideration in relation to the coastal zone management
bills presently before vou.

First, it is essential that the states be given maximum flexibility in establish-
ing administrative mechanism for management of their coastal resources.

And this reflects, Doctor, the thinking of either the Governors them-
selves or the Governor's designees to the coastal zone management
organization.

The Governor's Committee studies show that a wide variety of approaches to
this problem are feasible, but that prospects for legislative acceptance and suc-
cessful operation are enhanced by designing a mechanism geared to the specific
needs and traditions, and the existing governmental organization, of each state.
This means that each state will respond to this problem in a somewhat different
way.

And we certainly recognize that.

Second, strong reluctance is encountered to the further extension of the au-
thority to acquire land, construct and operate facilities, and incur debt to new
or existing agencies.

That brings in mind the administration's suggestion that we have
to have a total land concept related to the coastal zone if we go
forward in the direction that the administration is now on, and that
just presents problems that can't be resolved perhaps in your and
my lifetime.

Each state has these basic governmental powers, and has developed methods
of using these powers. The states can employ these powers in managing their
coastal resources without specific delegation of full authority in all area to the
agency responsible for coastal resources management. In many cases, this agency
will be more effective through the coordination of the actions of others, who
have the various powers enumerated above, than through direct action on its
own.

And that comes to one of the points you raised.
Third, there is equally strong resistance by local governments to dilution of

their authority to regulate land development and use in favor of a coastal re-
sources nmanagement agency at the state level.

That is human nature which is the same all over the world.
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This authority has been vested in local governments for approximately fifty
years by virtually every state.

And in many States much longer than that.

This pattern will not easily be reversed, or even modified to any significant
extent, no matter how worthy the objective of such changes.

When I read that-it was delivered to me just as I started to come
over here-when I read that I am inclined to relate it to the problem
of total land management related to the coastal zone and keep your
finger right on what that problem was.

This pattern will not easily be reversed, or even modified to any significant ex-
tent, no matter how worthy the objective of such changes. It is evident that a
more rational approach to the regulation of land development and use requires
action at a level other than that of local government, and probably requires use
of a joint or multi-layered approach by state governments or regional mechanisms
and local governments.

Just as you said.
However, our experience makes it apparent that this realignment of a basic

power of local government will be achieved, if at all, only through intensive
study and careful development, extending over a period of several years.

These principles have important implications for the coastal zone legislation
which you are now considering. They demand that federal legislation take a
flexible approach to these and other areas in order to bring about an effective
state-federal partnership. They make it evident that federal legislation should
place primary emphasis on the end product, effective management of our coastal
resources, rather than on the specific techniques used by the states to achieve this
objective.

In short, Rhode Island's experience points up the need to give the states the
widest possible latitude in formulating specific responses in the areas of govern-
mental organizations, distribution of powers, and administrative techniques,
while federal legislation emphasizes the standards and goals of coastal resources
management. I hope that you will take our experience into account in your cur-
rent deliberations, because I believe that this experience reflects the real needs
of the states for federal programs in this very important and highly sensitive
area.

Warmiest personal regards.
Sincerely,

SFRANK LICHT, Governor.

This is typical of what we are receiving and it does show a concern
for our total approach here of these various States and during this
time of the year many legislatures of these coastal States have moved
into this field in anticipation of promises on the basis of the adminis-
tration's statement of last year urging this type of legislation, and it
will be terribly disappointing to these States now that they have been
brought into the participation to move and now less than 11 months
later they are told, well, we better wait, and wait for the total picture
of land management related to coastal zones which just simply cannot
come in the next few years and we just must not sit here and wait
for that to happen.

I ask unanimous consent that it be printed into the record just as I
read it at this time.

Are there any other questions ?
The Chair recognizes Mr. Mills, the gentleman from Maryland,

whose State has more water than any other State in the Union, I guess.
Mr. MnILLS. I have no questions, Mr. Chairman.
Mr. HEYWARD. Doctor, I hesitate to be simplistic, but is it fair to say

that, with all of the other problems of the coastal zone, your testi-
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mony this morning indicates you consider perhaps the basic prob-
lem, whatever competing uses are involved, is that they should not
destroy the capability of the coastal zone as a source of food? Is that a
fair statement?

Dr. RYT-IER. I feel veiy strongly about this, partly because of my
personal bias, of course, but also because these are apt to be irreversible
changes. If you eliminate these they may not easily be restored.

Mr. HE1rYWARI). And there are really no other basic sources for this
resource; is that not correct ?

Dr'. RYTnER. Right.
Mr. LENNON. I fairly agree with you, Doctor, but I recognize that

for the developers and with a preponderant percentage of our total
population trying to get either on the ocean, on the bay, or on the
salt water estuaries, there is an escalation of prices. But even with
that, condominiums and everything else are going up at every beach
I know of. And on Long Island Sound, too. The money is there. The

'people want to get near salt water. So it is inextricably related to the
problem you mention of the conservation of our coastal zones as re-
lated to shell fish and the propagation of other fish. It is there and if
we do not protect it we will lose it.

Dr. RYTI-IER. Some of these things may not turn out to be incompati-
ble if they are properly managed.

Mr. LENNON. That is right, and we have got to have a balance. I
recognize that. Somebody has got to go down the middle of the road,
not too far this way or not too far that way.

Thank you, Doctor.
Dr. RYTHER. Thank you very much, Mr. Chairman.
Mr. LiN-:NON. The next witness is Mr. Robert J. Shephard, president

of the American Oceanic Organization who have been doing fine work
nationally and locally too.

*Would you come forward, please.
Gentlemen, you have in your files a prepared statement of Mr.

Shephard.
Mr. S-iriPArin. Gentlemen, I intend to take extracts from it but

generally I will follow the statement.
Mr. LENN ON. We will have this understanding if you would like to

have unanimous consent that the total text of your statement be in the
record following your extracts from it.

Mr. SHEPTADn. Yes.

STATEMENT 'OF ROBERT J. SHEPHARD, PRESIDENT, AMERICAN
OCEANIC ORGANIZATION

Mr. SIIEPT-TARD. 1Mr'. Chairman and members of the committee:
It is a pleasure and a privilege to appear before you today on be-

:half of the American Oceanic Organization to submit comments on
H.R. 2493, H-.R. 2492, and IT.R. 9229 which we support.

I would like first to laud this committee for taking the initiative in
considering these very important bills because it represents another
positive step in vigorously implementing the national oceanic pro-
!Trams so desperately needed in otr Nation. It is actions of this nature
that supports our faith in the leadership displayed by Congress. As

71-1S6-72 25
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Taylor A. Pryor said recently before the American Oceanic Organiza-
tion, "It's time to look more arrogantly at the sea." Your committee,
Mr. Chairman, is doing just that, by holding these hearings.

Before I make my specific comments on behalf of the American
Oceanic Organization (AOO) I think it not only fitting. but impor-
tant to describe our organization and its functions in order: to put these
comments in perspective.

The American Oceanic Organization was established as a nonprofit
corporation in 1968 primarily to support and encourage implementa-
tion of the oceanic goals of the United States of America which are to
develop and maintain a coordinated comprehensive and long-range
national effort directed to the full utilization of the vast resources of
the oceans. It accomplishes these goals by bringing together persons
from Federal. State, and local governments, including Congress and
the executive branch of the United States of America; industry, edu-
cational institutions, the press, and other individuals and societies who
have interest in the sea and its coastal zone. In this way these organi-
zations and individuals have an opportunity to promote and encourage
the growth of oceanography in the United States. We complement and
are mutually compatible with other ocean-oriented associations, but
our methodology differs somewhat. And this is important. We are
neither a technical, educational, nort lobbying association. Ourt aim is to
enhance communications to the Congress, the administration, and the
Federal Establishment of the jUnited States with regard to oceanog-
raphy, its importance and, most importantly, its needs.

This is done by providing a forum for direct contact at all levels
during our regularly scheduled monthly meetings at the Rayburn
Buildina nwith a timely topic presented by a noted authority in order
to highlight the prevalent issues at hand. In this way, there is free
interchanges and all views are aired-controversial or not.

In turn, our monthly luncheons are very well supported by lMem-
bers of Congress and the executive branch who are also interested in
hearing and discussing the ocean issues at hand.

Ann'ually we provide a "Neptune Award." The American Oceanic
Organization's Neptune Avward is given to an individual (or group)
that has made to the national oceanic program an outstanding contribu-
tion involving strong elements of innovation and imagination, and
representing a distinct recognition of and contribution to the overall
public interest, in the marine environment.

The concept of a Federal Government/State partnership for devel-
opment of coastal zone management plans and programs is a sound
one.

The American Oceanic Organization has recognized the importance
of the coastal zone management issues at hand and just recently pre-
sented our annual Neptune Award to Dr. William J. Hargis, director
of the Virginia Marine Institute. Dr. Hargis' award read in part:

... as one of the nation's leading experts in Coastal Zone management and
conservation; for demonstrating that Federal and State governments and in-
dustry can collaborate successfully with academic institutions in environmental
research; for his inspirational leadership and pioneering work as the organizer
and first chairman of the Organization of Coastal States.

Initially the motivating force that created the American Oceanic
Organization was to proclaim the importance of the national goals
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set forth in the very historic Stratton report, the Commission on Ma-
rine Science, Engineering, and Resources report, "Our Nation and the
Sea," submitted to the President and to Congress in January 1969. I
was honored to have been a staff member on that Commission and Mr.
Lincoln Cathers, our immediate past president, was Executive Secre-
tary on the Marine Engineering and Technology Panel. The Ameri-
can Oceanic Organization's goal was then and is now to stimulate
thinking and discussion on accomplishments of the goals as set forth
in that report.

Now that I have described our Organization's functions we can now
address ourselves to the issues at hand.

We feel that these three bills are an extremely important step in
fulfilling the goals as set forth in the Stratton report and as stressed
by several guest speakers ~we have had during this past year.

As I mentioned previously, the Federal Government/States part-
nership is the key to the solution of the coastal zone problem. We are
also encouraged that through the implementation of this legislation
the issue of coastal and estuarine zone management, which is of para-
mount importance, will be initiated. Things will begin to happen.

Obviously time is of the essence. We hope that the State govern-
ments will also act quickly so that the full potential of this bill can be
realized. We understand that some States, North Carolina, for exam-
ple, have already appropriated a significant amount of funds so that
they can react to the forthcoming legislation. We hope more States
will follow.

Regarding H.R. 9229, what I have done is ask my staff to send out
to the members of the American Oceanic Organization copies of this
bill so that they may be able to review it and, with an unbiased ap-
proach, submit their comments to me; this in turn I would be pleased
to submit to you. These would be representative type statements and
would be done in a very cooperative manner. What you would be get-
ting is a sample of attitudes and opinions of highly qualified members
of the oceanic community from all walks of life. This would be con-
sidered a statistical analysis poll. I would expect to have that within
the next month, Mr. Chairman.

In closing, may I again compliment this entire committee for its
display of leadership which is required in order to expedite accom-
plishment of our very important national oceanic goals.

I can assure you that the American Oceanic Organization will con-
tinue its programs to communicate and bring to the forefront all views
and opinions directed to the solution of our national oceanic problems.
As a simple matter of fact' our theme for this year is "Oceanic Priori-
ties-A Need for Action."

What theme could be more indicative of our support of your work ?
This completes my comments, Mr. Chairman. I will be happy to an-

swer any questions.
(Mr. Shephard's prepared statement follows:)

PREPAREI) STATEMENT OF ROBERT J. SHEPHARD, PRESIDENT, AMERICAN OCEANIC
ORGANIZATION

Mr. Chairman and Members of the Committee, it is a pleasure and a privilege
to appear before you today on behalf of the American Oceanic Organization to
submit comments on HR 2493 "Title III-Planning and Management of the
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Coastal and Estuarine Zone" and HR 2492 "Title III-Coastal and Estuarine
Area Management."

I would like first to laud this Committee for taking the initiative in consider-
ing these' very important bills because it represents another positive step in
vigorously implementing the national oceanic programs so desperately needed in
our nation. It is actions of this nature that supports our faith in the leadership
displayed by Congress. As Taylor A. Pryor said -recently before the American
Oceanic Organization, "It's time to look more arrogantly at the Sea." Your Com-
mittee, Mr. Chairman, is.doing just that by holding these hearings.

'Before I make my specific comments on behalf of the American Oceanic Orga-
nization (AOO) I think it not only fitting but important to describe our organiza-
tion and its functions in order to put these comments in perspective.

The American Oceanic Organization was established as a Non-Profit Corpora-
tion in 1968 primarily to support and encourage implementation of the oceanic
goals of the United States of America which are to develop and maintain a co-
ordinated comprehensive and long-range national effort directed to the full utili-
zation of the vast resources of the oceans. It accomplishes these goals by bringing
together persons from Federal, State and local governments, including Congress
and the Executive Branch of the United States of America, industry, educational
institutions, the press, and other individuals and societies who have interest in
the sea and its Coastal Zone. In this way these organizations and individunTs
have an opportunity to promote and encourage the growth of oceanography in
the United States. We complement and are mutually compatible with other ocean
oriented associations, but our methodology differs somewhat. And this is im-
portant. We are neither a technical, educational or lobbying association. Our aim
is to enhance communications to the Congress, the Administration and the Fed-
eral Establishment of the United States wih regard to oceanography, its impor-
tance and, most importantly, its needs.

This is done by providing a forum for direct contact at all levels during our
regularly scheduled monthly meetings at the Rayburn Building with a timely
topic presented by a noted authority in order to highlight the prevalent issues at
hand. In this way, there is free interchange and all views are aired-controver-
sial or not.

In turn, our monthly luncheons are very well supported by members of Con-
gress and the Executive Branch who are also interested in hearing and discuss-
ing the ocean issues at hand.

Annually we provide a "Neptune Award." The American Oceanic Organiza-
tion's Neptune Award is given to an individual (or group) that has made to
the national oceanic program an outstanding contribution involving strong
elements of innovation and imagination, and representing a distinct recognition
of and contribution to the overall public interest in the marine environment.

The concept of a Federal Government/State partnership for development
of Coastal Zone Management plans and programs is a sound one.

The American Oceanic Organization has recognized the importance of the
Coastal Zone Management issues at hand and just recently presented our annual
Neptune Award to Dr. William J. Hargis, Director of the Virginia Marine In-
stitute. Dr. Hargis' award read in part "-as one of the nation's leading experts
in Coastal Zone management and conservation; for demonstrating that Federal
and State governments and industry can collaborate successfully with academic
institutions in environmental research; for his inspirational leadership and
pioneering work as the organizer and first Chairman of the Organization of
Coastal States."

Initially the motivating force that created the American Oceanic Organization
was to proclaim the importance of the national goals set forth in the very
historic Commission on Marine Science, Engineering and Resources report "Our
Nation and the Sea" submitted to the President and to Congress in January 1969.
I was honored to have been a staff member on that Commission and Mr. Lincoln
Cathers. our immediate past president, was Executive Secretary on the Marine
Engineering and Technology Panel. The American Oceanic Organization's goal
was then and is now, to stimulate thinking and discussion on accomplishments
of the goals as set forth in that report.

Now that I have described the American Oceanic Organization's function we
can now address ourselves to the issues at hand.

We feel that these two bills are an extremely important step in fulfilling the
goals as set forth in the COMISER report and as noted by some of our guest
speakers during the past year.
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As mentioned previously, the Federal Government/States partnership is the
key to the solution of the Coastal Zone problem. We are also encouraged that
by the implementation of this legislation, the issue of Coastal and Estuarine
Zone management, which is of paramount importance, will be initiated. Things
will begin to happen.

Time is of the essence. We do hope that the States will act quickly so that the
full potential of this bill can be realized. We understand that some States, North
Carolina for example, have already appropriated a significant amount of money
so that they can react to the forthcoming legislation. We hope more will follow.

In closing, may I again complement this entire Committee for its display of
leadership which is required in order to expedite accomplishment of our very
important national oceanic goals.

I can assure you that the American Oceanic Organization will.continue its
programs to communicate and bring to the forefront all views and opinions
directed to the solution of our national oceanic problems. As a simple matter of
fact our theme for this year is "Ocean Priorities-A Need for Action."

What theme could be more indicative of our support of your work?
This completes my comments, Mr. Chairman. I will be happy to answer any

questions.
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Chairman of the Board.-Mr. Harold A. Timken, President, Quanta Systems Cor-
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COMMITTEE CHAIRMEN

Arrangenents.-BMr. Robert S. Welsh, Controller, Sparcom, Inc., 4660 Kenmore
Avenue, Alexandria, Virginia 22304; (703) 370-2200.

.4icard8 and Special Meetings.-Mr. Carleton Rutledge, Jr,, Fellow Engineer,
Ocean Research and Engineering Center, Westinghouse Electric Corporation,
P.O. Box 1488, Annapolis, Maryland 21404; (301) 765-5739.

Boat Trip.-Miss Sheila Mulvihill, Editor, Council on Environmental Quality,
(Home: 1425 Fourth Street, S.W., Apt. A-4, Washington, D.C. 20024) ; (202)
382-2903.

Host.--Mr. Lincoln D. Cathers, Asst. Project Mgr. for Rescue Systems, Nav
Ships, PMS 395-24, Natl. Ctr. #3, Department of the Navy, Washington, D.C.
20360: (202) 692-3970.
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Program (Co-Chairmen).-Mr. Lionel S. Johns, Representative, 730 15th Street,
N.W., Suite 1, Washington, D.C. 20005; (202) 347-3333.
Mrs. Lynn C. Tatjes, Market Analyst, EG&G, Inc., 1800 N. Kent, Suite 908,

Arlington, Virginia 22209: (703) 525-0344.
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and Atmospheric Adm., Rockville, Maryland 20852; (301) 496-8243.

Mr. L ENNON. Thank you. Mr. Shephard. Mr. Griffin.
Mr. GRIFFIN. Mr. Shephard. we are delighted to have you here this

morning.
Mir. SHEPHARD. Thank you, sir.
Mir. GRIFFIN. I noted you touched generally on the bill.
Mir. SI-IrPHARD. Yes, sir.
Mr. GRIFFIN. I am sure you have studied the most recent version

which the chairman and myself and others have introduced, H.R. 9229.
Can we assume from your testimony that you endorse it fully?

Mr. SHEPaIIRD. I personally can endorse the bill but as to speaking
for the American Oceanic Organization-

Mr. GRIFFIN. I understand-you would have to get a consensus from
them.

Mr. SHEPHARD. Yes, sir. But if you asked me individually, I person-
ally endorse the bill.

Mr. GRIFFIN. One thing which concerns me is the time involved. You
stress the fact that time is of the essence, and the chairman mentioned
a few minutes ago we do not know whether Congress is ever going to
get around to adopting a national land-use policy. As a result, I think
we should consider this especially in relationship to a national land-use
policy.

Mr. SHEPHARD. I think there is certainly a need for a total umbrella
but we can't wait for this total umbrella. I think this part of the pro-
posed umbrella that this bill represents is going to go a long way to
putting the whole together.

Mr. GRIFFIN. I agree with you. Do you think this particular piece
of legislation would be in any way incompatible with the national
umbrella ?

Mr. SHIEPHARD. I can't see how it can be incompatible, as it stands
today. It all depends on what the national umbrella will turn out to be.
But as it stands today I think it is a very essential part.

Mr. GRIFFIN. You just hope you get the umbrella.
Mrl. SHEPHARD. We have got to begin to open the umbrella.
Mr. LENNO*. Mr. Mills.
Mr. MILI,s. Thank you, Mr. Chairman.
I just want to compliment Mr. Shephard for his statement. It is
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certainly an excellent statement. I want to advise the chairman and
committee members that Mr. Shephard is a constituent, I believe.

Mr. SHEPHARD. Yes, sir.
Mr. MILLS. And he is associated with Trident Engineering Associ-

ates in Annapolis which is certainly well respected. It is a very repu-
table firm. I think the work you and your company is doing in this
direction is most helpful.

Mi. SHFPHARD. Thank you.
Mi. MILLS. And I just wanted to publicly commend you.
Mr. SHIEPHARD. Thank you, sir.
Mr. MILLS. That is all, Mr. Chairman.
Mr. LENNON. Are you familiar with the legislation which was sched-

uled for floor action last week and was put over to this week and then
has apparently been rescheduled until after the congressional recess?
I am talking specifically about H.R. 9727 to regulate the dumping of
materials in the ocean's coastal and other waters.

Mr. SHEPrHARD. I have a familiarity with it, but I haven't studied it
in detail. I have a copy of the bill.

Mr. LENNON. That just shows you what you run into from time to
time with people. Everybody wants to clean up things, and you get
ready to start to begin to commence to clean up the oceans and every-
body says, "Hold on just a minute, don't clean my part up because I got
to use it for dinner."

We certainly appreciate it. We hope that your organization, not
you only as an individual, but your organization which is Washing-
ton based, and as such has such a broad spectrum of leadership in
these areas, will give its support to this legislation through your many
contacts with Members of the House. I think as to interest on the Hill
in these matters we would solicit your support because public opinion
is molded and it reaches down into the legislative level just like some-
times it reaches the executive level.

I want to thank you very much for your appearance here this morn-
ing and your statement and comments.

Mr. LENNON. The next witness is Mr. Lloyd Slater, technical repre-
sentative of the Environmental Quality Board of the Commonwealth
of Puerto Rico.

We are delighted to have you here. Do you have a statement which
has been furnished to the members of the committee ?

I would ask unanimous consent that your r6sume be inserted in the
record immediately preceding your statement.

Mr. SLATER. I would like to give a summary rather than be as verbose
as the paper.

Mr. LENNON. Without objection, following a summary of your
statement the entire text of it will be received in the record.

Mr. SLATER. Thank you, sir. You have the biographical sketch in
the statement.

STATEMENT OF LLOYD SLATER, TECHNICAL REPRESENTATIVE OF
THE ENVIRONMENTAL QUALITY BOARD OF THE COMMON-
WEALTH OF PUERTO RICO

Mr. SLATER. I just might say that my relationship to Puerto Rico
is that a few years ago I was the director of a national study to deter-
mine where a national tropical marine laboratory should be located



386

and what shape the laboratory should take. Dr. Ryther, who un-
fortunately'had to leave, was the chairman of the study committee I
worked with. So I was so happy to have him here because of that. It
turned out, after looking all over the tropical areas of the world; that
Puerto Rico should be the site of such a laboratory. The intent for
establishing this laboratory was to create a place with enough undis-
turbed tropical marine environment available for scientists from the
mainland, and all over the world, could come and study these very
subtle, poorly understood, complicated estuarine systems of the tropics.
We completed our study and I think we produced a valuable and
compelling document to establish such a laboratory, but unfortunately
a rather large budget crunch occurred when this was completed and
the National Science Foundation, which had supported the study,
was unable to take it on to the next stage, which was creation of the
laboratory itself. But in the course of that work I became very in-
volved, intensely involved with the marine affairs of Puerto Rico.
After that experience, more and more I became associated with the
Commonwealth and became in the past year almost a full-time con-
sultant working' with its Environmental Quality Board. So my inter-
est in appearing before you today primarily centers on Puerto Rico
and what the proposed legislation embodied in H.R. 9229 might con-
tribute to its fulfillment as a richly-endowed and a well-managed sub-
tropical oceanic island.

.My contribution no v will be brief and essentially a summary of
what you have in the statement itself. I would first like to offer a
very brief description of what is at stake in Puerto Rico in terms of
its marine development.

It is one of the most intensely settled and developed ocean pieces of
real estate in the world. At the same time, because of its subtropical
location it possesses very highly fragile marine environments, with
a large variety of species but most relatively small in population
content.'Puerto Rico, like most of the tropical marine world, sits
really amidst untapped riches. The various tropical marine ecosystems
are poorly understood. Yet they have a great potential, scientists be-
lieve, for high productivity because of the benign seas and'.the high
solar energy input in those waters.

Puerto Rico itself has had a very difficult but successful and re-
warding upward economic struggle in the past 20 to 30 years and it
had to concentrate on land-based industrial development-and con-
cern for the coastal zone has been subordinated to jobs and housing.

So, as my statement says, Puerto Rico is an oceanographic paradox.
It is an oceanic island with every reason to be a great maritime place,
but it has not been able to achieve this potential.

As a result, Puerto Rico really is not to different from many rapidly
developing coastal States in that pollution and stress are endanger-
ing a heritage that the island has, a marine heritage. Hence the need
for sound understanding of the coastal zone and its management in
Puerto Rico is especially urgent. The need for strong leadership and
support for this effort at the Federal level is critical. That is why I
wanted to come and give this brief testimony.

I would now like to go on to a particular section in H.R. 9229 which
stands out like a special beacon of hope for Puerto Rico. Section 312
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proposes establishing Federal support for a number of special estu-
arine sanctuaries and, I note especially designed for long-term studies.

¥When Dr. Ryther spoke and brought this point up, I very much
shared his concern that these sanctuaries would not just sit and be
preserved for the sake of preservation alone; that they must be studied
and understood; and the opportunity seems to be for research and
experimentation. This portion of the bill, this section, appears to be
one of the most exciting aspects of a very well conceived piece of
legislation.

Puerto Rico has many superb and interesting estuarine areas, but
one stands out as unusual and unique on many counts; namely, the
beautiful 15 miles around the village of La Parguera on the southwest
coast of the island. This estuarine system is rather special for the
whole Caribbean Basin. It includes, within a small distance, some of the
most interesting mangroves in the world, very high salinity man-
groves and very clear water. It has a whole succession of very rich
coral reefs. It includes. two bioluminescent bays. Only a handfful of
these bays exist in the world. It includes mudfiats and rugged sea-
cliffs. In other words, it includes just about every important major
tropical estuarine system within a small proximity of each other. So
the close proximity and accessibility of interacting ecosystems vital to
the tropics make this area unique.

Second, the area has had over the past 20 or more years a field lab-
oratory in it operated by the University of Puerto Rico which has
been gaining baseline data on these environments. Many scientists
from around the world have used this laboratory. This is a low-key
laboratory, but its work has been sound. Much of this work has be-
come a major source, in fact, of how these rich tropical systems
operate.

I want to point out also the fact that most of the poorly fed and
populous areas of the world are on the tropical seas. The need to un-
derstand and manage and exploit these coastal environments is really
compelling.

Let us go on to the stresses that exist at La Parguera and why coastal
zone management and of course the establishment of a sanctuary
there would be so valuable. The stresses are due to human activity.
Most immediate and visible are the stress of human waste, the in-
tensive increasing use of this valuable estuarine area by motorboats
and by recreational housing which is stilted to the shores, the man-
groves. A less visible, but more compelling in the long run, threat is
industrial waste. Industrial complexes building up on the south coast
of the island are discharging effluents into the sea, and there is an east-
wvest tidal flow.

Now the Commonwealth has recognized this problem and, of course,
the recent thrust by the Federal Government has boosted the start of
measures to control it. This threat we think will be minimized.

Another threat exists in the possibility of a massive intrusion of
mining tailings into the waters east of the La Parguera region. Again
I think a courageous action by the Puerto Rican Government and its
mining commission to possibly make the dumping of tailings a non-
negotiable item with the mining companies is a very good sign of the
Commonwealth's desire to take vigorous action in coastal zone
management.
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I would like to conclude by saying that Puerto Rico because of its
location and its needs must become a great maritime commonwealth
island in the Caribbean Basin, a critical basin. As you all know. there
is developing in the Caribbean area a strong research-oriented marli-
time effort which is being supported by the Soviet Union and Cuba.
It would be a shame not to have a great competitive effort estab-
lished. We think that Puerto Rico is probably the ideal site for this
kind of effort.

Furthermore, if Puerto Rico should be fortunate enough to preserve
its magnificent La Parguera estuary as one of America's salnctuaries
for study and research, the contribution that it could make to the
underdeveloped tropical maritime world as well as to our Nation
is incalculable.

Thanks you.
Mr. LENS-OX. Thank you very much, Mir. Slt-,.
Are there any questions ?
-Mr. ANDERSON-. No questions.
Mr. L:ENNON. I was trying to follow your summary here and at the

same time trying to read ahead of you a little bit. I vwas interested
in many parts of your statement where you commented on page 3 at
the bottom of the page that the Atomic Energy Commission had
assigned to Puerto Rico for the first time a modern research vessel.
and you say that is the first modern research vessel not Russian staffed
operating out of the Caribbean area port-period. "I-igh] tinle too."
With that I agree. And you further say, "Those Russian marlin(
scientists have been doing a whale of a job in transforming Cuba into
a sea-oriented island people." But you indicate that the Navy and the
Environmental Science Service Administration or what was Environ-
mental Science Service Administration has not sent oceanographic
research vessels. They have sent them in there but they are just on
temporary call and a visit. This is the first marine research oriented
vessel that has been berthed in Puerto Rico?

Mr. SLATER. Yes. There has been a good deal of oceanographic work
done by Woods HIole, the University of Miami, and Texas A. & M.,
and I think others in the Caribbean and the gulf. But this is the first
time that a modern ship has been based directly in the Caribbean as
far as I know for this purpose.

Mr. LENNON. And on page 4 you say:
... the most far reaching was its development of a $250 million plan for an

Island-wide interconnected waste water treatment system to be built with match-
ing federal funds. This comprehensive approach to the Island effluent discharge
as a waste system offers real hope that the important bays and rivers will once
again be clean by 1980.

-9 years from now.
How is that program of development proceeding ?
Mr1. SLATER. Under the Clean WTater Restoration Act the Federal

matching grant program sanitary and waste water treatment facilities
are constructed. The Environmental Protection Agency has requested,
and the request has been answered, that Puerto Rico approach its
waste abatement problems with a comprehensive Island-wide approach.
This plan was developed and submitted about a month ago to Mr.
Ruckelshaus. The hopeful thing about it is with the aid of Federal
funds Puerto Rico can at least create'the bare bones or skeleton for the



389

system which would allow it to meet its future needs. Heretofore the
approach to pollution was a band-aid approach. Wherever pollution
occurred a facility had to be created. This doesn't create a system in my
estimation.

Mr. LENNON. Well it is small geographically. Geographically small
as it is, you could have a total land area program as now suggested
by the administration. I can see it because all of Puerto Rico is influ-
enced by the waters around it as much as any place in the world I
ouess. But do you feel that we can afford to wait until a national pro-
gram of land management use is worked out and relevant with all
the complications, just hold this program of coastal zone management
on the shelf until then? Do you feel like we can wait that long?

Mr. SEATER. I would like to speak personally on that since I haven't
made a consensus of the people in Puerto Rico on this issue. I do know
that I have worked with the Environmental Quality Board and its
leaders, and they feel very strongly that coastal zone legislation of the
kind you are proposing is critical and urgent now. I believe personally
that we can't wait. I am referring again to Puerto Rico. It is under tre-
mendous developmental stress and, as Dr. Ryther says, things are
'happening which are irreversible. Sixty percent of the mangroves
practically have disappeared. We just don't know what this means in
terms of future fishing on the island. We have to get the help of the:
Feder:al Goveinment and strong leadership in this realm to attack that.
problem. We can't wait 4 or 5 years.

Mr. LIENNON. Were vou present when I read the letter I received this:
morning from the Governor of Rhode Island?

Mrl. SLATER. Yes.
Mr. LENNON. And indicated what the General Assembly of that

State had done and he had approved that legislation. And is the
Government of Puerto Rico taking comparable steps to try to preserve
its shoreline and coastal zones and resist the tremendous development
growth of the building of motels and hotels and condominiums and
everything else along its shoreline? It is pretty hard to resist. It is:
big money and provides jobs, construction and jobs, more money com-
ing in. more jobs, and it is pretty hard to resist. I know it is.

Mir. SLATER. The problem is an acute one in Puerto Rico. I think
that the recent actions bv the legislatnure and the Governor in Puerto,
Rico to enact laws which were strong environmental protection. the
fact. that these laws have been taken seriously, and that many tasks:
within this realm are now being undertaken lead to the conclusion that
we will get a strong effort on the part of Puerto Rico to protect its:
coastline. I can't speak for the Governor. I know he is deeply interested
and concerned with this problem. So I suspect, I would say that the.
possibilities are very strong they will go in that direction very luickly.

TMr. IENNON. NOW, on the east coast you have a lot of industrial
nlanits, do you not. petrochemical. and wastes are dumped there. I
rress. and certainly currellts move up and down the length of the
islfn-d. d* thev not. and present a problem?

iMr. ST,ATvrR. Yes. The flow pattern is from east to west south of the
i;land ',nd the. induntrinl compliexes are mainly located there. So that
is a problem. T think Puerto Rico is becoming more and more con-
cerned with indulstrinl location. Also. as an island, even though it has
great amounts of natural water and rainfall, the notion of recycling
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the fresh water contents of sanitary waste is going to in' time become
critical. That will help to eliminate, we would hope, industrial waste
going into the sea. But this is in the future. I think they are aware
of these things and know the imperatives. As a rapidly developing
island, with a technistructur thlat is quite impressive for a small num-
ber of years that it has developed, I think Puerto Rico may be capable
of going into recycling processes-more so than most small islands
in the world.

Mr. LENNON. What is the source of your fresh water in Puerto
Rico?

Mr. SLATER. Fresh water comes from very munificent rainfall on
the island in the central mountainous region on the north coast. It
contributes to a very. good aquifer the limits of which has not been
reached. It is impounded in some reservoirs. It is taken from the rivers
also. There are about 18 river systems, shallow but rapid running. So
the problem of water is not an acute one. However, the way that island
is growing and developing, it could very well be a problem in 20 or
30 vears and they recognize this fact.

Mr. T;ENNON. DO you have a problem with salinity in your wells ?
Mr. SLATER. Not as yet. Again, as far as we understand it, there has

not been much intrusion of salt water into the aquifer. But again, the
way industrial development is going and the amount of water that is
pumped out by industrial plants, this has to be watched. Hearings have
been held on the island on this very subject.

Mr. LETNNON. Any questions ?
Mr. HEYwARD. I wanted to ask your reaction, Mr. Slater, to section

312 which you refer to in connection with Puerto Rico.
The provision in the section now is that there is a maximum amount

of money available from the Federal Government on a 50-50 basis for
$2 million per sanctuary. There is also in the authorization section 317
a maximum authorization of $6 million a year for 5 years, which totals
out to $30 million. Two into 30 makes 15 and that is why there is a
lid put on the number of sanctuaries. Would you have any reaction as
to whether or not we might delete the limitation on the number of
sanctuaries so that, if a sufficient number of smaller appropriation
needs for sanctuaries might develop, we will not have to restrict it to
15 or do you have any concept as to whether 15 would serve nation-
wide?

Mr'. SLATER. Yes. I did get into this problem when I worked on the
tropical marine laboratory study. It seems to me that you have to limit
the number of sizable research and study areas. You can't provide
fractional support of these areas and expect to achieve the understand-
ing and the kinds of scientific and even applied science work that will
go on to produce results without sufficient funding. Fifteen seems like
a reasonable number for at least having a variety of important estua-
rine areas to study. I don't know what the spectrum of estuarines are,
but I would suspect 15 would give a good example of what the tropical
nation faces. I would say that it is a trade-off; If you have limited
money and you have goals to achieve, you might have to live with that
number of sanctuaries.

Mr. HEYwARD. Thank you.
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Mr. LENNON. That is a realistic way to look at it. Of course, I can
see that in the final determination and selection which the Secretary
makes he may be behind the eight ball for these designated sanctu-
aries. But I am inclined to believe that it is appropriate at this point
in time to go before the floor with an unlimited number, to provide
alternative language which provides the Secretary can designate not
exceeding 20. We will just have to explore that a little more. But I am
glad you are realistic enough to recognize that we have to draw a line
somewhere if you are going to get it funded.

Thank you very much for your very helpful comments and state-
ment.

Mr. SLATER. Thank you, sir.
Mr. LENNON. We stand adjourned subject to call.
(Thereupon, at 11:30 a.m., the hearing was adjourned.)
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MONDAY, NOVEMBER 1, 1971

HOUSE OF REPRESENTATIIrES,
SUBCONMITIrEE ON OCEANOGRAPHY OF TlE

COMMIT' EE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:15 a.m., in room
1334, Longworth Office Building, the Honorable Alton Lennon, chair-
man of the subcommittee, presiding.

Mr. LENNON. The committee this morning is delighted and honored
to have with it a distinguished American. I know my colleagues will
recall Dr. Edward Wenk, Jr., who was executive secretary of the
Marine Sciences Council. He is now at the University of Washington.

After leaving the District of Columbia, Washington, he went to
another Washington-where, from all reports, he is doing a tremendous
job in the area to which he has given most of his life.

Dr. Wenk, we are delighted to have you with us today. We will
apologize for the small attendance of the membership, but I think
you were here in Washington long enough to recognize that with some
members at least it is still a Tuesday to Thursday club. We will let that
stay in the record.

We would be delighted to hear from you now. You are going to dis-
cuss the coastal zone management legislation which is pending before
this committee in the form of H.R. 2492, H.R. 2493, and H.R. 9229.

You have a prepared statement, I believe, do you not ?

STATEMENT OF EDWARD WENK, JR., UNIVERSITY OF
WASHINGTON

Mr. WENK. Yes.
Mr. LENNO. Do you intend to file that ?
Mr. WVENK. Thank you, Mr. Chairman. First let me say
Mr. LENN-ON. You have been in this total matter related to the con-

sideration and study of the Stratton Commission report as long as
any man in America. We welcome your advice and counsel on this
important subject at this point in time.

MrI. WENK. It is a very great privilege to appear once more before
vour committee and to join with vou and Mr. Mosher and Mr. Forsythe
in an examination of what I believe is one of the most portentous is-
sues to arise since the Marine Resources and Engineering Develop-
ment Act was signed in 1966.

If I may, I would like first to go through my statement. It is fairly
brief. In that way I can make sure I cover the ground and then re-
spond to whatever questions you and your colleagues may have.

(393)
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Mr. LENNON. All right, Doctor.
Mr. WENK. I would like to recall, Mr. Chairman, that the Marine

Sciences Act of 1966 set forth a brilliant new framework of national
policy on more effective and intelligent use of the marine environment.

Only by the initiative and statecraft of the Congress did that man-
date evolve, for which the Nation owes you a debt of gratitude. More-
over, the record shows that you were not content with simply drafting
a blueprint, but have subsequently followed through with two sets of
subsidiary questions: How well have the objectives of the act been im-
plemented? And what additions or changes should be made to give
further statutory instructions on ways and means the public interest
may be served in relation to sea? Legislation now before your com-
mittee that would amend the 1966 act with a new title III on coastal
and estuarine area management speaks to new considerations that
have been perceived since the original act was passed, especially to
redress the balance between resource development emphasized in Pub-
lic Law 89-454 and environmental protection.

I am testifying to support that amendment this morning as a pri-
vate citizen, but I believe I can speak with the benefit of 4 years' ex-
perience as Executive Secretary of the National Council on Marine
Resources and Engineering Development that was created to advise
and assist the President in carrying out the mandate generated by the
Congress. The Council endeavored to fulfill its obligation at the cut-
ting edge of policy planning by ferreting out needs and opportunities
on how the seas serve man and mankind. It gave coastal affairs a very
high priority.

In addition, I would like to refer to the recommendations of the
Stratton Commission because the Council was responsible for study-
ing and commenting on their important findings, again in advising the
President as to next steps. Parenthetically, I may note that while ap-
pointed 18 months ago, to the faculty of the University of Washing-
ton, my interest in marine affairs has continued, if anything facilitated
by an opportunity to study the issues and write on their implications
a little further removed from the Washington, D.C., firing line.

As to the bills on coastal affairs, you have received extensive testi-
mony from a number of distinguished witnesses on the problems of
the coastal zone and their prognosis. I shall seek to avoid covering the
same ground except to develop perspective. Rather, I shall try to
comment from the vantage point of my earlier responsibilities as to
the urgency of this measure.

First, I strongly support the objectives of this legislation. We have
come to realize in considering the global ocean of 140 million miles,
that the portion near our coasts is ecologically differentiated from
the deep sea and of special importance to our national welfare. It
is not only where the land meets the sea; it is where people meet the
sea. In that narrow 17,000-mile band of shoreline is concentrated a
melange of industrial development, shipbuilding, port activity, com-
mercial fishing, offshore oil and gas extraction, residential housing,
recreation, and waste disposal-in an area that serves as a nursery
for fish, habitat for wildlife and exhibits rare natural beauty for the
urban dweller.

Paradoxically, with heightened pressure on this scarce resource,
it is shrinking and subject to unwitting abuse.
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In that competition there is a fundamental conflict between use and
conservancy, for we seem rather helplessly to respond to claims moti-
vated by short-term advantages to individuals, industry, or local
government. No one speaks for the next generation, while the shore-
line is being consumed.

There is an equally inflamed conflict among the different industrial
and commercial uses themselves, because everybody wants to do his
own thing. As a consequence of our neglect, early entrenched users
preempt later, equally legitimate demands.

In the absence of planning, we have an anarchy of first come, first
served. Added to this complex mix of uses is a confused tapestry of
public and private ownership.

In recent years the Nation has come to realize that the planet can-
not indefinitely absorb insults of man-induced changes, and on Jan-
uary 1, 1970, the National Environmental Policy Act was signed into
law giving policy expression to a new ethic of nature conservancy.
Under that policy, a number of actions are taking place that will help
meet certain environmental protection aspects of coastal manage-
ment-for example, by initiatives of the Army Corps of Engineers and
EPA in relation to water quality that has been threated by industrial
waste. Moreover, class action suits under section 102(c) of Environ-
mental Policy Act are forcing more careful consideration by the
Atomic Energy Commission on effects of heated effluent from nuclear
powerplants. But while important, these steps are scattered and piece-
meal, and do not treat either the fundamental dilemma of dealing
with coastal ecology as a complete system or the need for dealing with
all of man's activities that interact with each other.

With regard to the coastal zone, I would urge attention to seven
basic principles:

1. We need a national policy to balance protection and development
of coastal resources for this and succeeding generations.

2. Every foot of coastline should eventually be subject to a com-
prehensive management plan for land and water use, harmonizing
needs of public and private concerns such as industry, transportation,
recreation, fisheries, wildlife and nature conservancy, and residential
development.

3. The plan should be prepared at the State level of government and
subject to review and approval by the Governor.

4. The State should provide and exercise necessary regulatory au-
thority, land acquisition, and public facility development to implement
its management plan.

5. Provisions should be made for public notice and public hearing
in development or modifications of such plans.

6. Provisions should be made for conducting, fostering, and utiliz-
ing relevant ecological and policy research so as to provide a factual
basis for estimating the impact of man's intervention on the national
environment, including provision of estuarine sanctuaries to study
natural and artificial ecological processes.

7. Provisions should be made for multijurisdictional cooperation,
with special emphasis on regional planning for ecological areas that
cross State lines.

There are two planks of logic behind assignment of authority over
coastal problems to the States. First, individual States have legal juris-
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diction over coastal reso'urces; they decide how mineral resources be-
neath coastal waters are to be exploited and how coastal fisheries are
to be harvested. They decide how coastal land and waters may be al-
tered and which uses should receive preferences in tradeoffs.

Second, both ecology and citizen preferences are sufficiently varie-
gated that no uniform authority at a Federal level is feasible, much
less desirable.

W5hlile most States have been keenly aware of these issues and their
responsibilities. there ane a number of reasons why the States did not
act-lack of concern, lack of a single administrative focus, ineffectual
legal control, lack of funds. In the past few years, several have taken
the iniitiative to nrotect what should be regarded as a public trusts. with
couragre and with boldness. But others have been waiting for Federal
leadership to set standards and to bolster their positions in holding
off the entrepreneurs who readily seduce local units of government
with the expectations of an expanded tax base which is often their
main source of revenue.

Although the coastal area had attracted Federal policy-level atten-
tion some years ago, it was largely in the context of port and harbor
construction, beach protection, and seashore wilderness preserves. The
lMarine Sciences Council as the first aagency to attack the entire nrob-
lem. partly because it was the only one that had a broad enough charge
to look across the interactions of use and the departmental divisions
of Government, and partly because of its interest in looking ahead at
the consequences of well-pronounced trends in the absence of broad
policy were not reversed.

Former Vice President Humphrey spoke out first on the challenge
in July 1967: President JTohnson followed in his Marcll 1968 message
to the Congress on marine affairs. In wrestling with the problem, the
Council discovered that somethin.i like 19 Federal agencies had stat-
utory missions in coastal affairs, that many of these were functionally
equated to private interests outside of Government who looked upon
themselves as c!ientele to be served by the agency having jurisdiction.

Thus, the potential existed for conflicts in the Federal family, al-
most a mirror image of what was going on outside. Through a Coun-
cil Committee on Multiple Uses of the Coastal Zone. a start was made
to identify and resolve these conflicts-perhaps, Mr. Chairman, the
most successful element of the Council machinery. For, to the credit
of the officials involved, sovereignty of individual agencies was equi-
tably blended with the broader national interest. When the Stratton
Commission recommendations arrived at the Council in draft form in
the fall of 1968, calling for Federal grant-in-aid programs to the
State and for coastal management authorities designated by each Gov-
ernor to develop plans, a complete identity in views was discovered be-
tween the insiders on the Marine Sciences Council and its committee.
and the outsiders represented by the Stratton Commission. The only
difference lay in the Council not having gone as far as the Stratton
Commission to select a lead agency.

The Johnson administration ended without specific proposals only
because of instructions by the President about election time that there
were to be no "new starts" that might tie his successor's hands.

Soon after inauguration President Nixon instructed his Marine
Sciences Council to survey the Stratton proposals, and for this purpose
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an ad hoc panel was created, chaired by Under Secretary of Interior
Russell Train. They arrived at the same conclusions as their predeces-
sors and in October 1969. the Nixon administration announced strong
support for coastal management. Cognizance, however, was assigned
to the Department of Interior, later reflected in the administration's
draft bill on coastal management in December 1969. Since then, as you
know. the administration has folded that support into a much broader
measure for universal land-use planning, although President Nixon
in his announcement called attention to the urgency of treating the
coastal sector.

Both House and Senate began to look at these issues in the fall of
1969, with your committee, Mr. Chairman, holding a landmark collo-
quium on coastal problems.

One consequence of the effective illumination of this issue but sub-
sequent deferment in its resolution has been for opponents to dig their
feet in a little harder. This is especially true at the local and State
level where a "laissez-faire" policy suits the opportunistic profiteers
just fine. Candidates for State legislatures are now quietly probed by
special interests on these issues to determine where campaign funds
will be targeted. State bureaus endeavoring to protect the public
interest are ever more seriously hampered, and rivalries among State-
level agencies have been inflamed between economic promotion, con-
servation, tourism, highways, and pollution control. And at the Federal
level, the harmony developed through the Council among Federal
agencies no longer has an opportunity for refurbishment, and normal
centrifugal forces of depa rtmental fragmentation grow like crabgrass.

In the meanwhile, coastal conflicts continue, and the natural en-
vironment is replaced by artifacts of man. The population grows. It
clusters along the shore. Our affluent society increases its per capita
demand for consumer goods, energy, and resources and its per capita
production of waste. Nothing is really consumed.

Shellfish beds are closed because of pollution. Wetlands are filled.
The coastal wilderness is sold off to industrial interests. as with water-
front in Maine and Washington, or subdivided, and then engraved
with roads. Dozens of nuclear powerplants are scheduled to freckle
the shoreline.

Even now, less than 3 percent of the coastline is available for public
access, and the value of property along the coastline is climbing so
fast as to make the public acquisition unlikely. Little though is given

.to stewardship of the marine environment for future generations.
The problem is not one of preserving the coastal area in pristine

exclusion from use, or of allowing uncontrolled economic development.
We would do either if we wished. Rather, the question is a far more
difficult one of harmonizing a wide variety of compatible uses, for the
long, as well as short run.

In a sense. time is running out. It has been 5 years since a diagnosis
was performed, 3 since a remedy was presented that gained a remark-
able consensus among knowledgeable experts in and out of Government.

The States look to the Federal Government for leadership. So do
the informed, concerned citizens.

I urge the Congress to act.
Mir. LENNON. Thank you, Doctor.
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Our good friend, Mr. Mosher, who has been privileged to listen
to your testimony and to confer with you over the years in this matter
is now afforded an opportunity to establish a meaningful dialog and
colloquy.

Mr. MOSHER. Well, Mr. Chairman, I must say that Ed Wenk has
lived up to his usual performance standard, with great eloquence and
clarity, starting the fundamental issues and the facts of the situation.

I do wonder a little bit, Ed, about your talking about centrifugal
forces growing like crabgrass. That seems a little bit strange.

Mr. TVENK. That, sir, may have been an unfortunate mixture of
physical and biological sciences.

Mr. MOSHER. You emphasized that the States are looking to the
Federal Government for leadership, or waiting for leadership from
the Federal Government. I think this is definitely true, and that it is
terribly unfortunate that the States are not getting that leadership
as fast as they should.

I think this committee is in agreement that we cannot wait, as the
administration would like to have us wait, for some comprehensive
overall land-use program. I think the need in this coastal area war-
rants action soon, which later can be swallowed into a larger land
use plan, but we do need to provide this leadership.

Now, on page 5, one of the points you make there, you are saying both
ecology and citizen preferences are sufficiently variegated that no uni-
form authority at a Federal level is feasible, much less desirable. You
say that, and yet you say that the Federal Government has to take very
decisive and meaningful action for leadership.

Do you want to expand a little on perhaps the disagreement that some
people might see in those two points ?

Mr. WENK. I am pleased that you asked that question, Mr. Mosher,
because I can see that there might be some apparent conflicts in the two
statements.

What I am suggesting here is that the Federal Government set the
standards for management plans and provide incentives. As a matter
of fact, I would also suggest setting penalties for not developing such
management plans. But in any event, the establishment of standards at
a Federal level-as, incidentally, called for in your bill-would but-
tress the States in their development of detailed management plans.
Each plan should be developed in relation to the local ecology, local
traditions as to use, in relation to the citizen preferences which vary
from one State to another, rather than a master plan dictated from
Washington, D.C.

While the Federal Government can set criteria, for priorities among
competing uses, the act of planning itself should be done at the local
level.

Mr. MosT-IER. Well, I was hoping that that would be essentially what
you would say.

In other words, you are saying that although no uniform regulations
from a Federal level are feasible, you nevertheless would say that very
decisive definitive action on the part of the Federal Government is
needed to set minimum standards, to establish basic principles, basic
goals, to provide some incentives for the realization of those standards
and goals, even though the individual States are going to have to imple-
ment all of that on their own.
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Mr. VENK. I welcome this opportunity to expand on that very point,
Mr. Mosher, because this is the intent of the statement. It is a recogni-
tion, incidentally, that the States desire this leadership. I have not
heard a single case where the States disdain the thought of Federal
leadership by setting standards.

I think they also recognize that in the proposed legislation the States
themselves still have the responsibility for developing these manage-
ment plans.

Mr. MOSIER. Those seven criteria that you list on page 4 and carry
over to page 5: As you see it, does H.R. 9229, which is the bill that this
committee is really considering, include those criteria adequately ?

Mr. WENK. Mr. Mosher, while I read the bill fairly carefully, I have
not made a detailed section-by-section analysis. My impression is that
all of these but perhaps one-which I will elaborate on in a second-
are covered in one form or another. I would like to call attention mainly
to item 6, which refers to provisions for conducting, fostering, and
utilizing relevant and ecological policy research.

Now, the intent of this point is that management decisions to
be made at a State level, to be reviewed at a Federal level, should be
based to every extent possible on scientific facts about the natural ecol-
ogy of the coastline and about its ability or inability to sustain
modification.

This requires research. It requires monitoring. It requires more than
physical science and biological science analysis. It also requires en-
gineering studies, and to some extent, studies in economics.

It is implicit in the 1966 act that this sort of research be undertaken.
Therefore, it could be argued that no special provision need be made
in legislation for this act.

I would like to call to the committee's attention that in 1969 when the
Nixon administration chose to emphasize five areas for priority at-
tention-this in the fall of 1969-that they separated the concept of
coastal management from the need for coastal research and made a
separate point that the administration was going to back an expanded
program of econogical research in the coastal and estuarine area.

I in no way feel that your present bill is lacking. On the other hand.
the question might be raised as to whether or not the present level and
balance of coastal research now being performed in the Federal Gov-
ernment is adequate to meet these needs, and moreover, whether or not
the results are available to the State governments that ultimately have
to make the decisions.

I believe that a careful analysis might suggest that there are large
stretches of our coastline for which data are very skimpy, for which
there is no environmental monitoring, and therefore, there is no fac-
tual basis available for the: type of coastal management called for by
the policy of the bill itself.

Mr. MosiiER. You recognize, of course, that in our bill we have put
responsibility for coastal zone management in NOAA, as distinguished
from, the administration tendency to put the whole land and use
responsibility in the Interior Department.

:Would NOAA be the proper agency to give the emphasis that you
are talking about here on research ? Would NOAA be the best agency
where that research might be emphasized and conducted?
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Mr. WENK. I would answer that unequivocally yes. NOAA already
has a number of elements within its purview, within its ambit of
responsibilities, that deal with the coastal zone.

For example, the Coast and Geodetic Survey undertakes the map-
ping and charting in the coastal area. They also make some geological
studies. The National Marine Fisheries Service, that used to be the
Bureau of Commercial Fisheries, has a cognizance over the living re-
sources in the coastal areas. They maintain some laboratories specifi-
cally for this purpose.

The Weather Bureau, of course, has maintained coastal stations for
hurricane warnings and for atmospheric science measurements. With a
few exceptions-and these are few-almost all of the topics for re-
search, the subjects for research, are covered in arms of NOAA.

I would strongly urge that this type of research be the responsibility
of NOAA, because to conceive of it elsewhere in the Government, flies
in the face of the objectives that the Stratton Commission'had, and
you gentlemen had, in trying to consolidate the activities of the Fed-
eral Government rather than to continue the thinly spread, frag-
mented activities that existed before NOAA was created.

In my mind there is no question but that NOAA is the proper focus
for this ecological research.

Mr. MOSHER. SO this No. 6 criteria that you emphasize, the need
for research, certainly by implication is taken care of in our proposed
legislation by the very fact that we put it in NOAA, which has the
research responsibilities along this line.

Nevertheless, are you saying that we might take a very careful look
at our proposed legislation to be sure that the framework and the
responsibility for this research is taken care of in the legislation.

Mr. WENK. I would like to suggest that, Mr. Mosher, because I feel
that the successful attainment of other objectives in your legislation is
conditioned by the availability of a viable research capability, which
again, in my view, does not exist today adequate to the needs.

The question is not therefore so much whether the authority does or
does not exist for NOAA as to whether or not they are exercising or
have the opportunity to exercise that authority.

Perhaps this is just a simple matter of funds.
On the other hand, if the committee is considering the details of the

legislation, this particular point might be examined, again not because
it does not exist, but because of the value of reinforcement that some-
times arises from a restatement of emphasis that would signal Con-
gressional intent.

I might add, Mr. Chairman and Mr. Mosher, that the responsibility
for coastal management in NOAA, which is of course, suggested in
your bill, has run into a number of comments-sometimes perhaps
criticisms-but at this stage of development, my feeling is that there
is every advantage to be gained of trying to consolidate functions of
this kind in a single agency.

I would have only one caution in this regard. The Secretary of Com-
merce is in a situation where he is obliged to think in terms of vigorous
economic developments because of the terms of reference of the De-
partment of Commerce. It would be a poor Secretary of Commerce
that did not so consider that responsibility. This however, puts the
Secretary in somewhat of an awkward situation when he is obliged to
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face the problem of balance, as sometimes arises between environ-
mental development and nature conservancy.

I have no question in my mind about NOAA's views. Nevertheless,
they are obliged to remain faithful to some broader framework of
policy within the Department of Commerce.

What I would suggest in that regard is by no means considering an
an alternative. I would strongly support this committee in its views.
But I believe that your desires in this regard might well be made a
matter of legislative record, and I could imagine this committee hav-
ing an occasion to look from time to time at the way the Secretary
is implementing the legislation.

For example, I believe the details of implementation, the criteria-
in section 308(a) of 9229-are the Secretary's responsibility. I be-
lieve elsewhere there is reference to the fact that in a sense adminis-
trative rules would be established by the Secretary. This is as it should
be, incidentally, Mr. Mosher. I do iot believe it isappropriate to legis-
late this kind of detail. I would in no way suggest that this sort of
criteria be put in the legislation. I think you have done precisely the
right thing in assigning this responsibility to an officer of the execu-
tive branch.

But I would suggest that considering the problems that the Secre-
tary of Commerce has-and I am very respectful of the problems that
he has-that indeed he might even appreciate interest by this com-
mittee in the manner in which he would endeavor to implement this
act in trying to stick to the spirit of your statement of purpose in
relation to protection of the environment.

Mr. MOSHER. Mr. Chairman, I think that that may be a very impor-
tant point he just made for consideration when we are writing the com-
mittee report.

Just one more general question, although it is very close to what you
have just said.

You have emphasized this problem of balancing the competing uses
of the coastal zone.

Does H.R. 9229, as you see it, within the Bureau's concepts and the
administrative procedures provide for the effective balancing of those
competing interests?

Mr. WVENK. Mr. Mosher, I think it does. I believe that the statement
of purpose in section 302 and the declaration of policy in section 303
brings out the fact very clearly that the coastline is attractive to many
different users, and that the dilemma which the Nation faces, the pub-
lic faces, and the users face, can only be resolved by careful, rational
planning.

It does not favor one use over another. It reminds the Nation that it
must consider all of these.

In this regard, let me underscore something I alluded to early in
my testimony. I think this declaration of policy is a valuable contribu-
tion to the basic mandate of Public Law 89-454. At the time that was
developed and passed, I think all of us were looking largely at the
untapped potential of the sea. This was the theme on our minds, be-
cause in fact, the oceans and the coastline had been neglected.

But I believe since then we have come to recognize that develop-
ment must be done with sensitivity and with care and with percep-
tion of the other values which are to be derived from the coastal zone.
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For that reason, I believe that the declaration of policy of this act,
which serves as an amendment to the basic legislation, adds another
dimension to that mandate that I believe is a very fundamental
contribution.

Mr. MosI-nm. I have no further questions at this point, Mr. Chairman.
However, our minority counsel at some point would like to ask a

question or two.
Mr. LENNON-. Certainly.
Mr. Anderson?
Mr. AsDERSON. No questions.
Mr. LEN-NON. Mr. Forsvthe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
Doctor, I appreciate your statement here greatly, and the urgency

which it expresses.
It seems to me that one of our problems is the competition between

this overall national land use philosophy and coastal zone manage-
ment.

I think you said you did not foresee a problem of folding coastal
zone management into that at some later date.

}Mr. WENKr. That is correct.
Mr. FORSYThIE. But I would like to pursue that just a little bit,

because I think, for instance, the area you have just been covering
in terms of NOAA and the Department of Commerce versus Interior
comes right to a head here.

I would like a little more discussion as to how that may be handled.
I do think we need to be able to justify this, and I am certain it is

important.
Mr. 1VEPNK. In the first instance, I think I have to say that there is

a very great difficulty ever finding precisely the right Federal agency
to do a specific job, because the boundaries of functions do not co-
incide precisely with the structure of government. This is why we
find 19 agencies involved in one function or another dealing with
coastal affairs.

'Under those circumstances, there is no unequivocal position that
agency A is the only agency which could be given this responsibility.

There are several possibilities. At this time in history, however,
it seems to me that we have reason to think about NOAA because of
the actions that have been taken in the last couple of years jointly
by the Congress and the administration to provide in the Federal
Government a focus for marine affairs.

One of the problems that existed before NOAA was created was
the splintering of these functions among a larger number of agencies
with not only the problem of fragmentation and the hazard of dupli-
cation-although I really do not believe much of that happened, the
hazard of duplication existed-but there was another problem, and
that is: All the splinters were too small. The fragments were so small
as to not be effective in dealing with the issue within their own depart-
ment. They had to compete with other sister agences within the De-
partment of the Interior or the Department of Commerce, or this
agency, or that agency. None of them had frankly the political muscle
to obtain policy level attention, and ultimately to gain the necessary
funds.
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The mandate of 1966 and the creation of the Marine Council, had a
salutory effect of giving high-level attention to the importance of the
oceans to the Nationjof giving the entire activity leadership at a level
that would pull together these pieces, and giving it a sense of direc-
tion and unity that it did not have before.

But you cannot steer that type of operation from the White House.
You need operating muscle. I think the creation of NOAA provided
that muscle. We now therefore have a marine focus in the Government
we never had before.

With that very recent history, it would be my view that one should
build on that strength, rather than at a time when a new marine func-
tion is coming along such as coastal affairs, give it to another agency
that may be a potential candidate.

Mr. FORSYTHE. Then would it be fair to say that since we do have this
new muscle in terms of NOAA, that it would probably be far more
difficult, and far weaker, to start with a larger concept of national
land use in another department that does not have this built-in muscle.

Mr. WENK. Sir, that is a very difficult question.
First of all, let me say that the question of a universal land use pol-

icy, in my view, is just as important as that on the coastal zone, but I
think politically far more difficult to obtain, and far more remote in
time.

But the coastal problem is an urgent one, and therefore I believe de-
serves some remedial action on its own merits quite apart from whether
or not we go to land use.

Now, should the national land use policy become reality, there is the
question then of which agency has the responsibility, and there may
be another development by that time that would make this question
much easier to solve. As you know, the President has proposed a re-
organization that would incorporate into a new super Department of
Natural Resources, a number of these elements that we are referring
to.

I cannot be positive of this, but I have a recollection that he also pro-
posed at that stage, moving NOAA from the Department of Commerce
to this new super department.

Mr. FORSYTrHE. That is correct.
Mr. WENK. If indeed that occurred, then a lot of these problems

would be automatically solved.
Mr. FORSYTHE. Thank you, Doctor.
'Mr. LENNON. Mr. Mills ?
Mr. MILLS. I have no questions.
Mr. LENNON. Counsel, go right ahead with your questions.
Mr. RO-TNTREE. Thank you, sir.
Let me direct your attenition to page 11 of the bill, H.R. 9229, which

vou have in front of you.
]Mr. WrENX. Yes, sir.
Mr ROU N-TREE. That section. I believe it is section 306. subsection

(g), lists a number of authorities which a particular State should
have prior to obtaining approval of the State management plan and
program by the Secretary of Commerce.

Do you see any problems underexisting State authority in having
any one of these listed criteria to administer land and water use
regulations, et cetera?
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Do any of the States lack this authority at the present time ? Ally
one of these five criteria or authorities listed ?

Mr. WENK. First let me say I cannot speak with complete authority
on how the various States now stand, but I was struck with the im-
portance of these provisions.

One of the difficulties, as you know, is that very often the States
have good intentions, but they, in fact, do lack the operational where-
withal, the authority and then following the authority, the funds to
satisfy their own goals. This may be, for example, in trying to control
more, or develop more public access to these various coastal resources.

My own feeling is that this is a very good provision. As a matter of
fact, if the States did not have this authority, I believe that your bill
suggests that they seek it. I do not know what this may mean in terms
of whether it runs into any constitutional questions-that is, problems
with State constitutions-or not.

In short, I think this is a very strong and valuable provision of that
legislation.

Mr. ROUJNTREE, As a follow-up question, the concept embodied in
H.R. 9229 is somewhat of an incentive concept in the sense that if a
coastal State wants to take advantage of the particular financial as-
sistance and grant programs that are made available to it if the bill
is enacted, it must go through a number of steps prior to obtaining
that.

The section I just mentioned is certainly an important one. Assum-
ing that a State, for whatever reasons, does not take advantage of the
plan, does not obtain the appropriate authority. and does not estab-
lish one central review board on a State level, et cetera, do you feel
that the bill is somewhat deficient in this regard-in the sense that
the Federal Government does not have the ability to insist upon ad-
herence to a particular management concept so that whereas State A
that adjoins State B has a very strong program, yet because we are
concerned on a regional basis with the entire coastal area, the fact that
State B does not implement a similar type of program, certainly
presents an awful lot of problems for the preservation of the coastal
zone.

Do you see any area in the bill in which this point is addressed? If
not, how would you recommend it be changed ?

Mr. WENK. I think this is an extremely important point. It refers
to the fact that the bill provides some incentives, but it does not in-
corporate any penalties. Considering some of the problems you have
alluded to here. if the States do not have some of the authority required
under that section, or riven also some of the problems that the States
have in trying to fulfill their own intentions of meeting the public
interest. and with some of the problems in the State legislatures. my
own'A feeling is that one mig'ht loolk for a wav of adding a penalty.

Now, I have puzzled over this myself a little bit, and I must confess
to you, that I do not see an immediately obvious way to do this, that
would either be desirable or feasible. However, the Federal Govern-
menat is involved in many different grants-in-aid programs to the States
for hlrbor development, for water resource development, for pollu-
tion abatement. for economic development, and for highways. It strikes
inc that each of these programs sponsored by a different one of the
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Federal agencies might be subject to some type of approval through
the Secretaly of Commerce. I believe there is a provision where I
think the S;cretary of Commerce consults with-

iMr. RouNlYrn,.E. I'ages 1 14and 15, subsection (c).
Mr. WT .xsK. Well, certainly yoti are right under that provision, sec-

tion 307, on interagency coordination and cooperation.
It strikes me that one mighllt have to determine whether the current

langmlge is sufficiently strong. but this might be one way to build in
the implied penalties that would bring about the kind of coastal man-
agement that is desired.

I believe that you are quite correct in raising this question, because
this frankly has bothered me too I do not regard it as a weakness of
the bill. I simply reflect on the difficulty that you ought to provide
against indifference by t-he States if you possibly can.

Mrwl. RouNTmrsE. I have one more question, Mr. Chairman.
In the questioning by Congressman AMosher. you mentioned a dlesre

or feeling that the provisions of the bill should have some further
type of emphasis on research funding and capabilities.

I do not know whether your thoughts are crystalized at this time
to the point where we can get down to specifics as to what form it
would take.

Would vou favor just a general broad research grant section of the
bill ? 1ouuild you favor the desi-gnation of an agency having complete
oversight authority on all research activities pertaining to coastal
zone management ?

Has it crystalized in your mind, so that we could have the advice
of your expertise?

AMr. AVENIS. I have two points.
First, I believe that coastal research should be conducted in labora-

tories which match the different ecologies but not necessarily State by
State.

What I am saying, therefore, is that I believe there should be an
entity which might be thought of as a laboratory or a research func-
tion. or a monitoring function. which not only has a continuing sur-
veillance over the coastal environment, but undertakes research speci-
fically targeted on regional problems. whether it relates to a particular
species of fish that are breeding in their inshore waters, or questions
of the disbursion of the pollutants related to the local currents, and
so on. In other words. I believe there should be a laboratory where
people collect information, analyze it and disseminate it, but I believe
these laboratories should not be on a State-by-State basis.

In a sense. this would gain strength from new legislative authority
of regional research and monitoring laboratories which would derive
Federal leadership through NOAA. but would have some specific tie
to the family of coastal States that it serves. You might have one
serving the Gulf of Mexico. You might have one serving the north-
west waters. You might have another one serving the mid-Atlantic
or the Chesapeake Bay. for example, where three States would cluster
arolund it.

So there would be, No. 1, a number of these regional entities.
No. 2. they would gain support from the Federal Government.

Incidentally, they need not be brand new. They might actually exist-
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now, but need to be more appropriately designated and strengthened.
Finally, provision should be made for reciprocal communication,

two-way communication between the States and this laboratory, so that
the laboratory knows what is on the States' minds, and the States
know what findings the laboratory and research people have that bear
on the State decisions.

Mir. ROUNTREE. Thank you very much, Doctor.
I have no further questions.
Air. LENNON. For the benefit of some who may be here this morn-

ing, I think it is well for us to remember that it was this committee
that carried' the legislation to the floor which brought into being-at
least one of you gentlemen, I think two, possibly even three, were not
members 'of the committee at that time--brought into being what
became nationally and internationally known as the Stratton Com-
mission.

It also brought into being the National Council on Marine Science
and Engineering, of which our distinguished guest this morning was
Executive Secretary. That was a Council made up, to my recollection,
primarily of Cabinet officers headed by the Vice President of the United
States as Chairman, and with the exception of two-the Chairman of
the Atomic Energy Commission. and there were one. or maybe two
others that were not Cabinet officers.

Mr. WENrK. National Science Foundation.
Mr. LENNON. Yes.
You will recall, gentlemen, the specific language-and the findings,

conclusions, and recommendations of the Stratton Commission re-
lated to the establishment of the National Oceanographic and At-
mospheric Agency. Their recommendation was for an independent
agency.

You will recall that that was the thrust of this committee's action.
Wle did, to a degree, compromise when the administration sent up to
the Hill, Reorganization Plan No. 4, which provided for the establish-
ment in the Department of Commerce at that time the National Ocean-
ographic and Atmospheric Administration.

We continued the life of the National Council on Marine and Sci-
ence E;ngineering in order to continue a sort of monitoring or continu-
ing process until the Stratton Commission recommendations could be
implemented into law.

Now, I think it is well for us to recall that this is the sixth day of
hearings, some of them quite lengthy, on the question.of establishing
the coastal zone management program which was recommended by
the Stratton Commission.

You will recall the Coastal States.Organizations-- Pacific, Atlantic,
Gulf and. Great Lakes-had taken a very positive position, as you
gentlemen will recall, on the necessity for this legislation.

You will also recollect that one of the most interesting witnesses, to
my mind, appearin.~ before the committee was representing the Na.-
tional Legislative Conference. I-He was authorized to come here and
speak for the legislatures of the 50 States, not only coastal States, but
all of the States of the Union. at which they took a very strong posi-
tion in. advocacy of this legislation now being considered by the
committee. .
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This does have a broad spectrum of support throughout the country.
There is a recognition that in spite of the fact that you may look to the
future for total land use management, the present situation is so criti-
cal related to our coastal zone, as the witnesses pointed out, that there
is necessity for action.

There was a very frank admission on the part of the Administra-
tion that we cannot wait for that long-range projection of a total land
use management related to the total land use of the continental United
States and the islands and our trust territories, but we must move in
this direction.

Coming back, if I may, following the questions that counsel just
made to you. I find on page 4, the third and fourth specific recom-
mendations among the seven basic principles:

The plan should be prepared at the State level of government and subject to
review and approval by the Governor.

4. The State should provide and exercise necessary regulatory authority, land
acquisition and public facility development to implement its management plan.

5. Provisions should be made for public notice and public hearing in develop-
ment or modifications of such plans.

Thel, when you get down to page 7, line 16, you raise very serious
questions as to whether or not the States would respond and carry out
the principles you enunciated.

I read:
One consequence of the effective illumination of the issue but subsequent defer-

ment in its resolution has been for opponents to dig their feet in harder. This is
especially true at the local and State level where a "laissez faire" policy suits
the opportunistic profiteers just fine. Candidates for State legislatures are now
quietly probed by special interests on these issues to determine where campaign
funds will be targeted.

I will comment later on how that might refer to the national level.
[Laughter.]

State Bureaus endeavoring to protect the public interest are even more seri-
ously hampered, and rivalries among State level agencies have been inflamed
between economic promotion, conservation, tourism, highways and- pollution
control.

Now, you say that we must-and I find myself always in agreement
with your philosophy with respect to participation of the State and
the local level in any matter in which they have basic jurisdiction.
Later on in your statement, you tell why this is essential. Then you
raise the danger that counsel has referred to indirectly, getting a
coastal zone management bill accepted by a State which has an input
of politics, campaign funds, et cetera, both related to the legislature
and State bureaus, to which you refer. For this reason I believe we
must have the criteria established at the Federal level.

I am not willing at this time to suggest that we ought to require a
coastal State to participate in coastal management or lose grant-in-aid
programs. It might be well to record the committee's views on this
point in the report. We might go so far as to recommend that the
various departments and bureaus of the Federal Government with-
hold grants to the State, county and municipalities, until reasons for
not participating in a coastal zone management program can be ex-
plained. We have to carry a little stick, too, sometimes.

Those are the things that I wanted to talk about just a minute.
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Now, Doctor, I kno-w your personal feeling-I think I do-with re-
spect to the failure to establish an independent national oceanographic
and atmospheric agency.

Now you are out of the institutionalized system, and are free, and
can tell it like it is.

You are not with the Federal Government or any other government,
except indirectly the University of Washington, where you are a dis-
tinguished professor.

What has been your observation, not necessarily related to the fact
that NOAA is in the Department of Commerce, but what has been
your general attitude on what progress NOAA is making ? What would
have been the alternatives if the President in his reorganization plan
had not stipulated that it should be in the Department of Commerce ?
Where could it be ? What department at the Cabinet level could it have
been put into other than the Department of Commerce ?

I know we have a very distinguished member of, not this subcom-
mittee, but of this full committee, who frankly and openly has been
very hostile to the Department of Commerce. He is hostile to the Na-
tional Oceanographic and Atmospheric Administration, primarily
because it moved over from the Department of the Interior, and he
gets a lot of support even out of my committee for that viewpoint.

I should say our committee, not mine. It is where we serve jointly
on both committees. Do you think they are doing a pretty good job ?
They have not been in but for a little over a year, but is it a pretty
good job or not?

Mr. WE,-NK. I think they are doing a pretty good job. I think they
could do a better job. I think the question of doing a better job, though,
is primarily a question of national priorities, and therefore, not a
question which can be solved within NOAA or within the Department
of Commerce itself.

The Administrator I think is doing a fabulous job, Robert White
has brought to that position a great deal of skill and experience and
dedication. He has the confidence of the Secretary of Commerce, which
I feel is terribly important in terms of his success.

I guess I have the feeling that as I looked at NOAA's budget and
its responsibilties for this year, that it did not have the increase that
I believe was justified on the basis of the needs. I also find it just a
little puzzling that the five major priority areas that were identified
by the Administration in 1969-I should say, Mr. Chairman, while I
was still the executive secretary of the Council, before NOAA came
into existence-that none of those five areas were given to NOAA
when it did come into existence.

I believe that this is a matter of some importance, because govern-
ment is not just a general melange of different programs. I believe the
way that we can evaluate activities best is in terms of those areas
which are highlighted for special attention.

Mr. LENNON. Let me interrupt you just for the record.
Did I understand you to say that in the implementation of NOAA

under Reorganization Plan No. 4, there were five areas that you
thought ought to have been moved into NOAA that were not moved
into NOAA ? Or did I misunderstand you ?

Mr. WENK. Well, as a matter of the record, none of the five was
moved into NOAA.
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Now, I would have to go through them one at a time in terms of
whether or not they should be, but none was.

Mr. LErNNO-. To what degree was there brought into NOAA the
specific and definitive recommendations of the Stratton Commission
that were not included in NOAA?

Mr. WVENI. The five areas selected for emphasis were in part de-
rived from the Stratton Commission recommendations and in part
not; in any event, not inconsistent with them.

One had to do with coastal management.
The second had to do with coastal research.
The third had to do with a pilot program on pollution problems of

the Great Lakes.
The fourth had to do with the International Decade of Ocean

Exploration.
The fifth had to do with research in the Arctic environment.
As I recall, coastal management and coastal research were assigned

to the Department of the Interior in 1969.
The International Decade was assigned to the National Science

Foundation.
The Great Lakes project was, I believe, shared by the Department

of the Interior and the 2Army Corps of Engineers.
The Arctic program was given to the National Science Founda-

tion.
This was all, of course, pre-NOAA. These programs had to be as-

signed to some operating agency. I believe that there was logic, and I
must say I will take some responsibility for having shared in those
decisions, but after NOAA was formed, the opportunity arose for two
things: To reassess these assignments, but equally important, to put
some gasoline in the fuel tank for these programs. I think it is fair to
say there has been very little discussion about any of these since 1969.

Mr. LENNON. Now Doctor, you say that coastal zone management
wvas referred to the Department of the Interior. There has been
nothing done by the administration through Executive order, or the
Congress, to implement coastal zone management in the Department
of the Interior at this point in time.

Mr. WENK. That is correct, absolutely.
Mr. LENNON. Now, what other one of the five that you mentioned

was transferred-by recollection is that the Stratton Commission.
did they recommend legislation regarding coastal zone management,
or did they recommend-you could not transfer something that did
not exist into NOAA, even if you created an independent agency. You
had to have legislation. Is that true ?

Mr. WENK. You are quite correct, Mr. Chairman, that the authority
for coastal management did not exist, thus necessitating the legisla-
tion pending before your committee. But even the responsibility for
preparing the position for the administration on such legislation
is one way of signaling who is responsible. Interior was .given the
assignment.

Mr. LENNON. Some of them were on-going programs, and since
NOAA was a new structure, if you transferred them to NOAA during
the time it took NOAA to get on its feet, you had a fallback in those
programs that were on-going programs.
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I am not talking about coastal zone. I am talking about the other
four. Is that not so?

Mr. WEN1K. Well, the coastal research area was the second one,
which, as I mentioned earlier, seemed to be a natural for NOAA as it
is now constituted. It was assigned to the Department of the Interior
more or less to be consistent with the assignment of a coastal manage-
ment authority.

Mr. LENNON. Has there been any action, either through Executive
order or legislative action to implement the recommendations con-
cerning the regional laboratories?

Mr. ENTt. To the best of my knowledge, there has not.
Mr. LENNON. There has not been.
Now actually, there is pending now a. bill before this committee to

establish regional laboratories related to coastal zone management,
is that not true, counsel

Mr. HEvYWAnD. Not specifically.
Mr. LEN-oN. That grew out of the legislation we were considering.

In the ocean dumping bill we considered that part of it. I am thinking
that it would be well for an amendment to be offered to this bill as a
vehicle at least for consideration for the establishment of regional labo-
ratories within the coastal zone management structure.

What do you think about that, Doctor?
Mr. WEI\K. Mr. Chairman, I would support this concept of explicit

authority, because I believe that it is impracticable to endeavor to make
decisions on coastal management without sound technical information.
This would come from such laboratories.

I would also support your idea of their being organized on a regional
basis. I also believe that they would gain attention by NOAA and by
the administration if they were given a legislative foundation.

I must sav from my own experience in the executive branch, Mr.
Chairman, that people listen when the Congress says something spe-
cific like this by new statutory authority; it is more effective than
generalities of encouragement to implement vague albeit existing
authority.

Mr. LENNOX. Mv recollection is even now under the Economic De-
velopment Administration, which is in the Department of Commerce,
and in the Coastal Plains Commission. there is a joint effort looking
to the establishment of regional laboratories related ultimately to the
coastal zone management, but it seems to me they ought to be under
NOAA.

If NOAA is going to have the responsibility for the coastal zone
management, and these laboratories are going to work with the coastal
zone areas, then they ought to be under the jurisdiction of NOAA, I
think.

Mr. Wrlxvr. If I may lend even further support to that concept,
NOAA has the technical expertise in the Federal Government that
relates to understanding the coastal ecology. Therefore there is a func-
tional connection that should be established between NOAA and these
.regional laboratores that would be a far more natural one than be-
tween those laboratories and any other unit of government.

Mr. LENNON. Doctor, I want to join with you in your commendation
and laudatory remarks about Dr. White. I believe that in the last 3 to
5 months be brought into NOAA some people of the technical skills
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and background that can be of trcmendous value in building NOAA
into what I want it to be hopefully some day. I think he is doing a
great job.

When you bring together various facets of marine science and engi-
neering spread about this whole Federal Government, bring them
under one umbrella, and try to placate the departments and bureaus
that you took them out of, and establish working relationships, von
have a verv difficult job. Human nature is the same all over the world.

Now, Doctor, I notice that we have just been advised within the last
week, of the appointment by the President, of the National Advisory
Committee on the Oceans and Atmosphere. I believe there are 25 mem-
bers of that advisory committee.

Mr. WENK. That is correct.
Mr. LENNON. I am certainly happy to note that you are-and I had

every reason to believe you would be--one of the members of that
committee.

Of course, I was delighted that Dr. Stratton was appointed too.
Under the act, under which the President appointed, through the

Secretary of Commerce, the members of this committee, are they re-
quired to make a report to the Congress some time by July 1 of next
year

Mr. WENr. Yes, Mr. Chairman.
First let me say I indeed do consider it a privilege to have been

appointed by the President to this committee, and I find this an op-
portunity to continue to contribute to an area in which I have such
deep personal interest.

Mr. LENNON. It is an indication of your nonpartisanship, because
you, of course, under the former administration, were Executive Sec-
retary to the National. Council on Marine Sciences and Engineering,
and I think it is a great tribute to Dr. Stratton that he is appointed
by this President, where he was appointed by a former President,
Mr. Nixon's predecessor, as a member of that commission.

Now, how do you think this advisory committee is going to approach
this responsibility in this area and make its report by July 1

Mr. WENK. Mr. Chairman, first I. believe that provision that was
put in that legislation requiring an annual report will have a salutory
effect in two regards.

First of all, it will provide a rhythm to the operation of that com-
mittee that will force it to undertake serious work and produce some-
thing at a particular time. Without that discipline, there is always a
hazard that a committee may talk forever and never commit a single
idea to paper.

I think this is valuable.
The second aspect of it-is the intent of that recommendation by

the Stratton Commission-incidentally, you will find even in records
of congressional examination of this issue proposals for committees
of this kind for some time-the intent to build in one more medium
of keeping the attention of the Government on the oceans as a priority
matter, and to inject some element of quality control.

The difficulty all along has been that we have taken our past history
of maritime interests for granted, and we have neglected the sea.

One of the effects of the Marine Sciences Council, because it was in
the Executive Offices of the Presidenit, led us to refer to a maritime
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presence in the White House. We had an access to the highest policy
levels at that time, where frankly, we could extend some advocacy
for marine affairs. This committee has that same opportunity, since
is was appointed by the President, but I do not mean m terms of just
unmitigated salesmanship for the oceans. I mean in terms of serious
inquiry and analysis of what is going on, and particularly calling
the shots as they see it on the strengths and on the weaknesses of the
Government's programs-on the match between goals and resources,
balance, coordination among agencies, development of new policy,
et cetera.

The requirement that they report annually provides that oppor-
tunity if the committee does its job. Nevertheless, I would hope that
it will recognize its statutory responsibilities. This is not a committee
to report in private to the President or the Secretary of Commerce.
This is a committee to make its findings public.

I would hope that it would act with determination and with percep-
tion in seeing where the program may be corrected and amended so
as to bring it into line with the mandate.

Mr. LENNON. TWhen is the first meeting of the committee to be
convened ? That has not been announced publicly.

Mr. WENrr. Perhaps not publicly, though I see no reason not to
mention this. The first meeting is scheduled for December 8 and 9
here in Washington, D.C.

Mr. LENNON. December 8 and 9.
Mr. WENK: Yes, sir.
Mr. LENNON. I know July 1 next year is about 5 months before

election. I hope you convey to the members of this distinguished com-
mittee that they should be "telling it like it is,' in their report of July
1, regardless of how it may affect this administration or any other
potential administration.

I hope there will not be any politics in this, because it is to big a
subject.

Mr. WENK. I understand your message, Mr. Chairman.
Mr. LENNON. I conveyed my thinking an.yhow, and I am sure my

good friend Mr. Mosher would share my opinion here. We have been
as nonpartisan as any committee of this Congress over the years in
our efforts.

Mr. Counsel, do you have a question ?
Mr. HEYWARD. I would like to try.
Mr. LENNON. Mr. Heyward has laryngitis, and it is difficult.
Mr. HEYWVARD. Let me try a couple of questions.
On page 4 you referred to a national policy, and I wanted to say

that I am sure that this committee considers that this bill is talking
about a national program, and not a Federal program, if the distinc-
tion in meaning is clear.

It seems to me that in connection with your comment on penalties,
that perhaps in section 313, where we provide for a Federal plan,
that the development of the Federal plan in the absence of State
action under the other parts of the bill, might be extended to cover
the navigable waters of the States which fail to act.

Do you think that would be possible, or do you think it would create
political problems because of interference with State resource respon-
sibilities and jurisdiction?
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Mr. WENK. Mr. Heyward, my feeling is that each State would
dearly love to act as though it were the only one of the 50, and with
as little kibbitzing as possible from officials of the Federal Govern-
menlt.

Nevertheless, the States expect something from the Federal Govern-
ment in the way of advice, in the way of funds, in the way of exper-
tise, which often they do not have the ability to muster, and it seems
to me that there is a certain informal recognition that indeed the Fed-
eral Government has an obligation to look after a public interest
which transcends State lines.

The navigable waters were made a matter of Federal-not State-
jurisdiction for that very reason, because the users of those navigable
waters may not be the residents of the State at all. At least they will
certainly be including those who are not just residents of that State,
and under the recognition, incidently, not only do the people who use
the navigable waters freely cross State lines, but the fish cross State
lines, pollution crosses State lines, and it seems to me therefore there
is a recognition of a need for some broader authority to take note of
some of the problems of those coastal areas, if the States default on
their responsibilities.

Mr. HEYWARD. In that connection, section 313 provides for consulta-
tion with the States in the development of the plan, the purpose there
being that there be compatible and reasonable cohesion between the
two plans, so that if a State fails to act, then at least indirectly, some
of these Federal programs might not meet the needs of the Federal
plan in those offshore waters.

In particular I am thinking about, for instance, offshore terminal
type of activity, whether in State waters or not. In connection with
your statement that the bill does not favor one use over another, I
wonder whether, maybe in a categorical sense priorities might be es-
tablished, maybe in section 313, for instance, to give the lowest prior-
ity to uses which can be met elsewhere.

In other words, to encourage the States to keep away from the
shoreline if possible. Uses which do not need to come to the shoreline.
for instance, manufacturing plants which do not need the water, might
be taken care of inland.

Do you think this type of categorical low priority without assessing
top priority might be helpful in this area ?

Mr. WENK. Mr. Heyward, I strongly underscore your point here
about trying to provide such guidelines. The particular one you men-
tion strikes me as being extremely sensible.

When I made earlier reference to the fact that the bill itself did not
favor one use over another, it was because of my interpretation that
each individual case has to be considered on its own merits, so you can-
not establish a preference on a broad national use. You must look at
this on a management basis, State by State, or even ecological area by
area.

But I would certainly support the idea of criteria being established
at a Federal level. When you consider what goes on along the coast-
line, you find a few uses which must take place there, because of the
involvement of the water itself, but there are other uses, as you sug-
gested, that are simply preferential, because it may turn out to be
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convenient and maybe economically attractive to locate a manufactur-
ing plant right on the waterfront, but alternative uses of that same
property should be considered in the public interest, and it is on this
basis that I believe that you can establish some set of criteria.

I also want to call attention to this problem of public access. I do
not have the statistics at my fingertips, but as I mentioned in the testi-
mony, nationwide, of the housands of miles of usable shoreline, less
than 3 percent is available to the public. In some areas there is a frac-
tion over 1 percent.

I was a resident of the State of Maryland for most of my life, and I
recall how very small was the amount of the coastline of the Chesa-
peake Bay area that was available to the public. It is infinitesimal.

It seems to me that this is one of the important considerations when
it comes to priorities for the Federal Government to remind the States
about this problem, and not only to arrest the continued private de-
velopment, but even reverse that trend.

When I argued this case recently, someone referred to some statis-
tics showing that the coastal areas were only being developed from
the point of view of construction at the rate of about 2 percent per
year, but you see, when you look at the total coastline, this really
means that in something like two generations from now there will not
be a single bit of coastline of the kind that we enjoy left.

So, the fact that it is only 2 percent a year, though it sounds like a
small amount, is still an indication that if that continues we would
soon have none.

Mr. HEYWARD. I am sure that the members of the subcommittee-
many of them, at least-consider this legislation as only the first step;
a partial building block toward a viable ocean program, and I think
you referred to the fact that the national priorities have not yet come
around to bring ocean programs up to where some of us believe they
belong.

In that context, title IV contains a provision here for marine sanc-
tuaries. This subcommittee, along with the Subcommittee on Fish and
Wildlife Conservation, put a similar title in the ocean dumping bill
which was passed by the House, and which has recently been acted on
by the Committee on Commerce in the Senate.

It may be that the marine sanctuary provision will not be included
in that bill, in its final form. Therefore, the provision is still in this
bill.

My question is: Do you have any particular comments on title IV as
to whether it is needed, whether the approach is proper, or any other
remarks vou may want to make

AMr. VE-si., MAIr. Heyward, I will have to confess I have not read
every detail of title IV, but I have from the very outset taken a per-
sonal position in support of the idea of marine sanctuaries.

My feeling is that this must be done by Federal legislation. It will
not happen otherwise. The time is running out on doing this.

Mr. LENNNON. I had a very strong feeling that your marine sanc-
tuaries were so inexorably related to coastal zone management that they
should be in the coastal zone management bill. That is the reason that
title IV provides the establishment of a marine sanctuary.

What happened was that the gentleman from Florida, who at that
time was a member of this committee, and who has since moved to the
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Ways and Means Committee, I believe, introduced a bill providing
for the establishment of marine sanctuaries, and this committee, in
its anxiety to move this forward, accepted it as part of the ocean dump-
ing bill.

There is a relation here, there is no question, though I am frank to
think it ought to be here. Now when the bill went over to the Senate,
as you recall, gentlemen, it passed on the House floor by a vote of 304
to 3. I believe, the Senate ran into some jurisdictional questions be-
tween the Public Works Committee and the Subcommittee on Oceans
and Atmosphere, which was the Subcommittee of the Committee on
Commerce.

Now, it is our understanding that they somewhat decimated that
bill on the question of jurisdiction. The Public Works Committee
never raised a question over here on jurisdiction. It is very likely that
it will probably be left out of the bill either by the Subcommittee on
Oceans and Atmosphere of the Committee on Commerce or the Public
Works Committee.

I was very disappointed that this question arose. I was hoping that
you could get our bill the same way that we passed it in the House. I
would suggest we leave this here, where I think it belongs, in the very
strong likelihood it will be taken out of the ocean dumping bill in the
Senate.

When I say tliat, I say it for this reason: you pointed out articu-
lately that it is the State's responsibility, and later on in your state-
ment you pointed out why. That would be sort of a method we can use
to encourage the States to come in and participate in this program of
coastal zone management.

While actually the Governor has the veto power, as I recall the
language on the establishment of marine sanctuaries, at the same time
it will be an incentive to them to work closer with us on the coastal
zone management program.

Doctor. do you think it should be in this bill ? Do you think it ought
to be in the ocean dumping bill? I want to keep it where we can get
the bill enacted into law. That is what I want to do.

Mr. WENIK. I guess, Mr. Chairman, I did not have a strong view on
the preferential reasons of this provision. If I may comment on one
aspect of it, as I understand this provision, the territory referred to
as a marine sanctuary is an area of the high seas-I am referring to
section 402-outside the coastal and estuarine zone. It turns out that
the Marine Council back in 1966 developed an idea along this line in
which they refer to such areas as marine sanctuaries, but for the sake
of exciting interest they called it ocean acres. They would be more
than an acre, but the idea was to try to identify such marine sanctu-
aries which would be agreed to internationally as protected under
these provisions, and which, incidentally, might show up on a Rand
McNally map, or whatever, some day as these little freckles of ocean
acres, which would be available of course as preserves-intended as
preserves, and for which there would be a real prohibition of misuse
by ocean mining or dumping, or whatever.

The point, however, is that there is an international aspect to this
that I am sure is implicit here in terms of endeavoring to encourage
through this legislation a position by the United States in negotia-
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tions, for example, at the forthcoming 1973 Conference on Law of
the Sea, because I believe that this relates to certain international con-
cerns for pollution, for preservation of marine environment and so on.

The thrust of this comment, Mr. Chairman, is simply to suggest-
because I feel that I have not studied this that carefully-that whether
or not the legislation has any implications here with regard to our
own position dealing internationally, on which perhaps the State De-
partment might have some comment, but again, as I mentioned at the
very beginning, the idea strikes me as important, and the only way
this would be done would be with Federal legislation.

Mr. HEYWARD. This bill, this title, as you point out, covers only out-
side the State waters. There is an earlier provision in the bill which
requires the States to have the capability to do the same thing within
their waters.

Mr. WENK. Yes.
Mr. HEYWARD. And in section 402(c), the Secretary of State is di-

rected to take appropriate action so that when a marine sanctuary is
designated, he may properly implement it by getting international
agreement to respect it, because on the high seas, to the extent that we
have no jurisdiction, that is, other than as to seabed resources, we can
effectively implement it only if the foreign governments respect it.

Mr. WENE. I missed that point.
Mr. HEYWARD. The estuarine sanctuaries section under 312, is to pro-

vide moneys for the States to create laboratories, so to speak, natural
laboratories, for investigative purposes.

So, we are talking really about three different types of sanctuaries
in this bill.

Mr. WENK. Yes.
Mr. HEYWARD. Thank you very much.
Mr. LENNON. This bill provides for the establishment of marine

sanctuaries as well as estuarine sanctuaries. The philosophy of that is
related to encouraging the States to participate in the operation
of these estuarine regional laboratories.

We are thinking in terms of ultimately utilizing them, or working
with them on coastal zone management-trying to look down the line
as far as we can.

Are there any other questions, gentlemen
Well, Doctor, we do appreciate so much you giving us the benefit

of your long experience. You are back upon the Washington firing
line, the way you were for such a long period of time. You have not
changed a bit. You are frank, you are open, you are helpful, and you
speak directly to the point.

If you have any ideas after going over this legislation again, if you
would be kind enough to drop the counsel a line giving us your views,
we would certainly benefit from them.

Mr. WENK. Well, Mr. Chairman, I really do appreciate that op-
portunity, and let me tell you what a pleasure and privilege it is to
appear before you and your colleagues here.

It makes the 3,000-mile trip to. Washington worthwhile.
Thank you very much.
Mr. LENNON. Thank you, sir.
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I am disappointed that more members could not have been here
to extend their personal welcome to you, as some of us were privileged
to do.

We would like you to feel free to correspond with us about any-
thing related to the proceedings.

The committee will stand adjourned until next Tuesday, the 9th.
(Whereupon, at 11:58 a.m., the subcommittee was recessed, to re-

convene at 10 a.m., Tuesday, November 9, 1971.)



COASTAL ZONE MANAGEMENT

TUESDAY, NOVEMBER 9, 1971

HOUSE OF REPRESENTATIVES,
S 6BOdMMITTEE 6N OdEA NOGiAPHY OF THE

CO[IiTTrrEE ON MERCHAN-T I\ ARINE AND. FISITERiES.
Washington, D..C;

The subcommittee met, pursuiant:'to reces's, at 10':15 a,m.', in i'oom
1334, Longworth Office Building, Hon.- Alton Lennon, chairman,:
presiding.

Mr. LENNON. The committee will'resurhe'its hearihgs on H1R. 2492,
2493, aind 9229, pioposed' legislation relating to coastal' zone manage-,
ment. ' i

We are delighted and especially honiored to.have with 'us this morrin'
ing the distiiiguished 'professor. ahd'provost for .'marie affairs at -the'
University of Rlhode'Island, and ve'y important in my mind, a ne-
ber of the Stratton Commission..

We are certainly happy and hbioi'ed' to have you, 'Doctor-Knauss..
'W;Ie apologize 'for the lack of attendance this morning. This'is the third.
committee meeting' I have'attended'this morning and that is par for
the course for most 6f the members.

I believe you do have a prepared statement, copies of which are
before the membcki' of the committee. If it is your purpose to follow
that statemeht -just how do you intend to. proceed?

STATEMENT OF JOHN A. KNAUSS,' DEAN' OF THE GRADUATE'
SCHOOL OF.OCEANOGRAPHY AND PROVOST OF MARINE AFFAIRS,,
UNIVERSITY OF RHODE ISLAND

Mr. KNAuss. It is a relatively short statement. I would like to, read
from the statement, and- I am prepared to answer questions.

Mr. LENNON. Go right ahead, Doctor.
Mr. KNAUSS. My name is John A. Knauss. I am dean of'the Gradu-

ate School' of Oceanography and provost for marine affairs at, the
TTniversity of Rhode Island. In the latter -position I am responsible
for all of the marine programs at the university including the Uni-
versity of Rhode Island's sea Frant program. I was a member of the
Commission on Marine Science Engineering and Resources, the Strat-
ton Commission. As a. member of thait Commission I was chairman of
the Panel on Environmental Monitoring and .oL Management and De-
velopment of the Coastal Zone. It was this panel that brought forth
the recommendations related to coastal zone management.

As a member of the Stratton Commission I' have appeared before
this group on several previous occasions, usually speaking in behalf

(419)
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of the need and necessity for coastal zone legislation similar to that
we proposed. I am happy to be invited back by your subcommittee
again.

Mr. LENNON. If I might interrupt, could we, for the record, insert at
this point in the record the members of the Stratton Commission that
were members of the Panel that brought fourth the recommendations
related to coastal zone management .

Without objection, that will be done.
(The information referred to follows:)

MEMBERS OF THE STRATTON COMMISSION

Dr. John A. Knauss, Dean, Graduate School of Oceanography, University of
Rhode Island.

Hon. Frank C. DiLuzio, Assistant Secretary, Water Pollution Control, Depart-
ment of the Interior.

Mr. Leon Jaworski, Attorney, Fulbright, Crooker, Freeman, Bates and Jaworski.
Dr. Robert M. White, Administrator, Environmental Science Services Admin-

istration, Department of Commerce.

Mr. LENNON. Continue, please, Doctor.
Mr. KNAuss. It was almost exactly 3 years ago that the Stratton

Commission was concluding its deliberations and putting the final
touches on our report, "Our Nation and the Sea." I remember at that
time that there was considerable enthusiasm amongst the Commission
for our recommendations concerning the coastal zone. There was even
some question that we had not gone far enough. As some noted, it would
be at least a year or two before we could expect substantial legislation
from the Federal Government on this pressing matter. In the meantime,
the crisis in the coastal zone was of such proportions that it was sug-
gested that perhaps the Commission should offer some interim
recommendations.

It is now 3 years since our report hit the streets. Many of the recom-
mendations in the Stratton Commission have been implemented, some
of the most important ones through the work of this committee. But as
yet we have no Federal legislation related to the coastal zone.

The fact that we do not-is certainly not the fault of the Subcommit-
tee on Oceanography. The coastal zone has always been a matter of
high priority with you.

I am also of the opinion that there is general agreement in Congress
on the importance of the coastal zone and'the need for some form of
Federal program. As I understand it, the reason we do not have such
legislation as yet is a two-part problem.

The first is a jurisdictional problem as to which agency should have
primary responsibility for coastal zone management. The second, is
perhaps a more philosophically difficult question: Is it better to treat
the coastal zone separately or as a part of a total land-use program ?

In my opinion, the responsibility for the coastal zone belongs' in
NOAA. I say this because I am of the opinion that the problems of
the coastal zone are sufficiently different from those of the land that
they belong in an ocean-oriented organization.

I' would argue 'that the problems of the shoreline are sufficiently
different from those of the interior of the country that they require
a different point of view than that found in a land-oriented organiza-
tion.' But even if you assume for'a moment that the responsibility for'
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shoreline maniagement could either be' in a land agency or an ocean
agency, I think it well to remember the statement in our report, "Our
Nation and the Sea":

The most intensive uses of the coastal zone 'ccur at the water's edge. Seaward
the problems become fewer if'not simpler and at the edge of'the Continental
Shelf problems of conflicting use are the exception today. But-and this is a
point the Commission must stress--problems of multiple uses of the coastal
zones are moving seaward . . . as use of offshore lands is intensified the need
for better management practices will become more urgent.

Mr. Chairman, we have had insufficient experience as yet in deal-
ing with the growing problems of the offshore.-We have much to learn.
Ie'rhalps in 30 years, perhaps less, we could meld the coastal zone to
the interior of our country for jurisdictional and management pur-
poses.

In the meantime, I would argue that the problems of the coastal
zone are sufficiently different, and our knowledge and experience is
so limited that the responsibility for the coastal zone needs to be in
an ocean-oriented agency with the full-time responsibility for dealing
with ocean matters.

The question of jurisdiction is not the only reason for arguing for
separate coastal zone legislation at this time. Perhaps even more im-
portant, I suspect one can get faster action and stronger legislation
if one separates the coastal zone from the rest of the United States.

In my opinion, fast action and strong legislation are important. If
3 years ago some of my colleagues were worried about the need for
interim measures to protect the coastal zone, I can assure you the
problems today are much more critical. Growth and stress in the
coastal zone has not abated. The problems we listed in our Commis-
sion report, and spelled out in some detail in our panel report, are
still there. If anything, they have become more obvious.

In my opinion, H.R. 9229 is a good bill. I think it enjoys widespread
support. I would not like to see its strength dissipated by lumping
it with other legislation.

Nearly everyone recognizes the critical nature of the coastal zone
today. Although I happen to agree with those who argue that we
also need a total land use program in the United States today, I am
less sure that that opinion is as commonly shared as is the general be-
lief that we need to do something now about the problems of the
coastal zone.

For this. reason I am of the opinion that it will be more difficult
and take longer to get a total land use bill passed than it will to get
agreement on coastal zone legislation.

I am also of the opinion that whatever total land use bill does
emerge from the Congress will be weaker than -the present coastal
zone legislation. Thus, unless some special care is-taken, the coastal
zone will not be accorded the treatment found in H.R. 9229.

By profession I am a scientist and a university administrator.
Political prediction is not my profession. Thus, I am diffident about
making such statements before a group of professions. However, I
think there is some evidence for this prediction.

The evidence is the recent activities of many coastal States. A num-
ber have moved, and are moving with respect to management of the
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coastal zone. .Fewer 'have been either'willing to or able to treat the
total land use problem within. their State.

My State of Rhode Island is an example. During the past two ses-
sions of the. general assembly we have.had both a total land -use
bill and a'coastal'zone bill introduced.-Duringithe first year coastal
zone legislation' nearly passed,. this past year it did pass.

So far as I' am awiare the total larid isi:'bill .was never reported out
of'committee. Hearings on this'bill, if any,'were mininmal. It was not
easy topass the coastal zone legislation in the State of Rhode Island.
Our local'conimdinities are p'rouid, and 'there'is a; distinct distrust of
State authority on' these matters. But there is also'a genieral recogni-
tion within the State of the critical need for coastal zone legislation.

Thus, we did get coastal'zone legislation this: year. The fihal bill
.was not quite as strong as its most ardent supporters hoped,, but I
think it i a 'good bill', and we a''re.'hopeful that because of it, Rhode
Island can move forward in -it's planing ana'd -management' of 'its
coastal zone. . . ·

Perhaps' sometime 'in the next'5 years or so the .people of'Rhode
Island will become sufficiently convinced of the needs for totai la'nd
use planning vwithin the' State to. pass analogous. leislati6n. Buit, im-
'fortunately 'I see, no strong 'movement' afoot. at this time.
' Yet, the. need or 'ttal' land use planiring in the State of Rholide
Island is t leas't :as great 'as' ft:s i in, any othei State in the' Nation.
We ar'e one'of the: most densely populated States, bit' our population
is not'evenly distributed ;'tlhere re major ulrban centers and .gteat
rural areas. . ' .

:Rhode Island has 'a wonderful opportunity to d'evelop a total land
use pr:ogram which will meet tlie needs of future generations. "How-
ever, the'fact"that we were willing 'to pass a fairly strong castal bill.
but were. not willing at this time to aceept a tota.l'land Iuse bill is, I
bel.ieve..,a meaIsure of the public's feeling of priority.

The coastal zone 'is very important' in the State of Rhode Islaind.
Narragansett Bay divides the State in the middle', and few parts of
the State are a's munch as 20 miles from salt wateir. Narragansett Bay
is our State's most important natural resource. Thus, one might expect
Rhode Island to plav a leadership role in coastal zone management.
I'think'we have, and I hope we'continue to do so.

In this-respect I think it is interesting to note that the University
of Rhode Island, in conjunction with its sea grant proqgrams. has
established a coastal resources center, whose primary mission is to
provide technical assistance to our newly formed coastal resources
management council, the group responsible for coastal zone manage-
ment in the State of Rhode Island.

By so doing, we in Rhode Island have implemented another of the
Stratt6n Commission. recommendations: namelvy, the establishment'of
coastal zone laboratories under sea grant sponsorship. which shall pro-
vide the research and technical assistance necessary for proper coastal
zone man'agement.

But Rhode Island is not the only State that has passed coastal zone
legislation. As important -as the coastal zone is to Rhode'Tsland. we
were not the first to pass legislation. We were not even the first in
New England. Maine has'liad legislation on the books longer than we
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have, and has used it in determining some local priorities on develop-
ment in the coastal zone.

Other New England States have taken some action with respect to
the coastal zone. Massachusetts has legislation related to the zoning of
the coastal wetlands, as has New Hampshire. The Governor of Con-
necticut has recently appointed a task force to organize and coordinate
the State's efforts to plan for management of its coastal resources.

Three regional conferences on coastal problems have been sponsored
in the past 3 years in New England by such groups as the New England
Council and the League of Women Voters.

In reviewing the national scene before coming to Washington to
testify today, I attempted to find out what the other States have done
and are doing. It was more of a job than I had bargained on. Un-
fortunately, I had neither the time nor the resources.

I did, however, convince myself that the total effort by different
States since the publication of the Stratton Commission report has
been quite impressive.

I suggest that a detailed inventory of what action the different
States have taken with respect to the coastal zone would be very in-
structive. I know that the State of Delaware has passed very strong
coastal zone legislation.

Coastal zone legislation has been introduced in all three west coast
States, California, Oregon, and Washington. California has had a
strong bill before it now for 2 years and its supporters are hopeful of
its passage.

In recent years the States of-l innesota and Wisconsin have passed
legislation related to the zoning of its shorelines. Many States have
sponsored study groups with the idea that these would lead to coastal
zone legislation. These include California, New Jersey, Georgia, North
Carolina, Delaware, Hawaii, Maine, and Florida. I am sure that there
are others.

The point I wish to make, Mr. Chairman, is that in the 3 years since
the report of the Stratton Commission several States have developed
coastal zone management legislation, and many more are in the process
of doing so. I believe the need is recognized by all States.

I can think of no better reason for the passage of H.R. 9229 than the
fact that so many States have recognized the necessity to do something
about managing the coastal zone. I would think that the passage of
H.R. 9229 now might be the additional incentive needed to get coastal
zone legislation through such States as California, Oregon, and Wash-
ington and others with pending legislation.

I am also sure that it would hasten and facilitate the work of the
many State study commissions now working on the problem of how
best to manage the coastal zone of their respective States.

I also recognize that some States have considered problems of total
land use management. But I think as is the case of my own State of
Rhode Island, the comparative results are considerably less. Perhaps
one way of demonstrating the urgent need for coastal zone legislation
is for some group such as the Congressional Reference Service at the
Library of Congress to make a comparative study of what the States
are doing, and have done with respect to coastal zone management and
total land use management. I believe the results would be illuminating.
I think they would show that the coastal States, at least, are more con-
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cerned presently abotlt, the coastal zone than' they are about total land
use. .. . .,. !.
iI suppose it might be argued that siice the States are less willing to

consider total .landsuse bills rather than. coastal zone legislation,then
the Federal Governmenthas the responsibility to play a leadership
role. This. may be the case, and I ~would not, wish to. argue to the
contrary. . .
: However, I can only presume that if the situation in Rhode Island
is. comparable to thatdin other States of the Nation then the likelihood
of passing strong land use legislation isi less because if the legislation
is too strong,/States may decide not to cooperate. H.R. 9229 is. a fairly
strong bill, yet I think.the general public mood is such that few, if.any,
coastal States will find the controls so repugnant that they will not
become a part of the program.

I want alo :to emphasize the fact.that Rhode Island and other States
have; and are developing, coastal zone mianagement does'not mean that
H.R. 9229 is unnecessary. Again, I would like to use my own State as
an. example '.. -

-Although'we-do have legislation, the..program is clearly under-
financed. There is a nagging worry on the:part of some of its support-
ers that the Council may not be able to live up to its charter. I am not
aware of any State which has or.is contemplating coastal zone manage-
ment legislation that would not have its program significantly im-
proved by the passage of H.R. 9229.

Finally, let me say that I like the bill as drafted. I have no substan-
tive suggestions concerning the wording of it. As you may remember,
Mr. Chairman, we included sample legislation as an appendix of our
panel report, Science and Environment.

Clearly, 3 years of discussion and contemplation has produced su-
perior legislation to that which we sketched in our panel report. I par-
ticularly like the additions in this most recent bill of language related
to marine sanctuaries and the concept of a Federal plan to cover that
region beyond State jurisdiction.

Thank you, sir.
Mr. LENNON. Thank you very much, Doctor. I certainly find myself

in total agreement with you. I think it is encouraging to note that the
coastal zone States, through their organization and through their rep-
resentatives, have appeared before this committee to endorse in its
entirety, and in the concept as it is now, the bill H.R. 9229, and also
the National Legislative Council, representing the general assemblies
of the 50 States, have likewise appeared before this committee and
given their unequivocal support of this legislation.

As you indicated earlier in your statement, it is true that the admin-
istration favored the concept-going back a year ago, they favored the
concept of the coastal zone management, and then they came forth with
a total land and coastal zone management plan, but in their recent
appearances before this committee the spokesman for the various
agents of the Federal Government have admitted quite frankly that
in their judgment that it would be some time before we could come to
that point in time that we would have a total land and coastal zone
management program.

They agreed as you so strongly indicated this morning that we
simply cannot wait 10 or 20, or even possibly 30 years. I think it would
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be. appropriate if your ,suggestion was followed that 'we have the
Library of Congress furnish to the committee those States'which have
statutory establishment of coastal zone management,. or which have
committees or study panel groups.
'1I- think it would be appropriate; Mr. Courisel, to ask the spokes-
man for the coastal zone States to furnish us with' a list of those States
which have passed legislation establishing coastal zone areas, and the
status of coastal zone legislation that is peniding before the several
States, .and the'likelihood of passage. It would also be of interest to
know those States which have established comrhissions or study groups
to make .a study and report back with their recommendations to the
general assemblies before'their next session.
- I know some States have appointed marine science coordinating
statewide councils, which are involved in this. and they have given
them statutory authority. I know that is true in North Carolina.

Even though a coastal zone management program has not been en-
acted in North Carolina, the marine science council does have statu-
tory authority. After approximately 2 years of an ad hoc existence,
they were given statutory. authority,, and they are moving rapidly in
the direction that you have indicated.

Doctor, I do believe this committee has been a bit frustrated in our
efforts to bring out this bill when the administration came forward
with a total concept of a land use and coastal zone management pack-
age. There is a greater need now for this program certainly than there
was at the time the Stratton Commission made its very definitive rec-
ommendations in this area.

The gentleman from Virginia.
Mr. DOWNING. Thank you, Mr. Chairman.
I too, want to compliment you on your excellent statement, Doctor.

I think your suggestion concerning setting forth the status of the
several States is a good one. I am glad the chairman suggested we do
that.

Mr. LENNON. Will the gentleman yield at that point ?
Mr. DOWNING. Certainly.
Mr. LENNON. I think it would not only be appropriate to put that

in the record, but I think it would be helpful to us when we carry this
bill to the floor, which I hopefully believe we can do in this session of
the Congress, to be able to notify the members who are not directly
involved either in the Great Lakes States area or in the coastal States,
that their respective legislatures are involved in this thing. I think it
would be helpful to us.

Thank you.
(The information was not received at time of printing.)

Mr. DOWNING. I agree with the chairman.
Doctor, for my benefit-probably mine alone-what is your defini-

tion of a coastal zone?
Mr. KNAUss. You want the definition that we passed in the State

of Rhode Island, sir.
Mr. DOWNING. Yes; I would like that.
Mr. KNAUSS. Let me start back a bit.
In the Commission report we were reasonably vague about the

coastal zone. We knew what ii meant, but we did not define its geog-
raphy in considerable detail.
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I think that if one looks at what the individual States have passed
with respect to coastal zone legislation-those that have passed such
legislation-you find that each State has had to arrive at its own
decisions on this matter.

In Rhode Island our Commission has jurisdiction over the coastal
zone in three categories. It has complete jurisdiction over the coastal
zone as it relates to the water and the ]and under the water.

It has shared jurisdiction with respect to anything that is done on
the shoreline which relates to the water in terms of bulkheads, running
pipes into the water, dredging, and so forth. That is, the local author-
ities cannot approve these items without also getting the approval of
the Commission. There is some joint control. The Commission also acts
as a binding arbitrator in matters of dispute between municipalities
or State agencies.

With respect to things that are done on the shore which influence
the shoreline and the water the Commission essentially has the power
of review. If it feels that what is being done on the shore will impair
the coastal zone, it can attempt to make its needs and worries felt. The
extent to which it can stop development-except of very specific kinds
such as oil refineries-is uncertain.

This part of our legislation is vague. It will haive to be worked out
through historical precedent, and this kind of thing.

That is essentially how we arrived at the solution in Rhode Island.
It is a compromise solution obviously. Other States I am sure will
develop different solutions.

Mr. DowNING. The definition of coastal zone worries me a little bit,
because everyone has a different understanding of what it may be.

Under your definition, do you go up the tributaries?
Mr. KN-Ass. Yes, sir: we include that part influenced by the tides.
Mr. Dow-IN(G. The tide .
Mr; KI-Auss. Our coastal zone is defined in terms of mean high tide.
Mr. DowxnING. In your opinion, should there be a more definite

description of coastal zone in this bill? The bill says:
Coastal and estuarine zone means the land waters and lands beneath the

waters near the coastline (including the Great Lakes) and estuaries.

Mr. KNAuss. I think it would be very difficult to reach a definition
that would satisfy everyone. I am of the opinion, having watched the
trials and the tribulations in my own State for the past 2 years, that
it might be well to leave the language in the Federal bill about as loose
as it presently is. Let the individual States, who have to arrive at some
kind of coastal zone management legislation which affects their own
States and their own communities, decide on a definition which would
fall within this somewhat loose definition in the Federal bill. The
Federal Government would be in a position to decide if indeed the
coastal zone bill that is passed abides by the spirit as well as the letter
of the legislation passed by Congress.

Mr. MOSRErR. Would the gentleman yield ?
Mr. DOWNING. Yes.
Mr. MosinER. That part of the definition which you read on page 5

is 'only part of it. It also says, "within the coastal and estuarine zone
as defined herein are included areas and lands influenced or affected
by water, such as, but not limited to, beaches, salt marshes, coastal and
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intertidal areas, sounds, embayments, harbors, lagoons, inshore waters,
rivers, and channels."

That just about covers the waterfront, so to speak.
Mr. DOWNING. Does it cover the headwaters of every river?
Mr. MOSHER. I do not know whether it would or not. It seems to me

it is-fairly inclusive.
Counsel has just pointed out that starting on the bottom of page 4

it says: "estuary means that part of a river or stream or other body
of water having unimpaired natural connection with the open sea,
where the sea water is measurably diluted with fresh water derived
from land drainage, or with the Great Lakes."

That is pretty inclusive, it seems to me, and I think it has to be that
way in order to have us do the job.

Mr, DowNING. Thank you very much.
Mr. LENNON. Mr. Mosher.
Mr. MOsHER. Mr. Chairman, I submit that all of us on this committee

should be enocuraged by the very frank, forthright, forceful tone of
John Knauss' testimony and his agreement with the philosophy that
I think pervades this committee. The witness certainly does not pull
any punches, and we all know that he is so knowledgeable that this
adds force to his testimony.

He 'says that he has little political acumen, but I think his political
intuitions are correct when he suggests that it will take a long time
for the more comprehensive land-use legislation to be adopted, and
that we need to move on the coastal zone management, no matter what
happens later in the larger aspect of legislation.

Mr. KNAUSS. If I may speak at this point, my political education
was considerably improved during the past 2 years in Rhode Island
where I found how difficult it was to get our General Assembly to pass
such legislation. If there was any State where you thought that there
would be real concern for coastal zone legislation, it would be in a
State like Rhode Island, where we are so dependent upon the coastal
zone.

I am encouraged by the fact that a bill was passed, and it is a good
bill. But it was not easy to secure passage. I think it is of interest to
note that the States that have taken the leadership in this are States
like Rhode Island and Delaware, which are small States, but where
the whole State is involved in the coastal zone, if you will.

I am just not very optimistic at this point about communities and
the public being that willing to give to the States the kind of control
with respect to total land use that they are willing to give with respect
to the coastal zone. In the coastal zone they recognize the imperative-
ness of taking action at this time.

Mr. MosIIE-R. Would you say that as various States do take the initi-
ative and move ahead in this area there is a danger of too much frag-
mentation and variation in the State legislation? Would this be an-
other reason why the Federal Government should take the leadership
and take its own initiative to establish some minimum standards and
goals for coordination mechanisms, and that sort of thing?

Mr. KNAUSS. Yes, sir. I think that probably every State that has
considered coastal zone legislation has had one eye at least on what
is happening here in Washington.

Although I am not positive, I would guess that most of the legisla-
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tion ,that ,has been passed; 'and' is 'being seriously considered, would
meet the language that is in this bill. .. , ;

'

Mr. MOSHER. Probably' some 'States' have' moved in' ekpectatio 'of
what We;r may do here,yand -probably there are even more States- that
are isitting, by. waiting'for'the leadership that may come''fr.om .here.

Mr. KNAUss. I think that is right. I would also thinikthat if'Federidl
action. i's delayed too' long,: the -influeniice of-proposed 'bills -sifch as
HiR. 9229-will: be' less.' There 'will be less confidence 'that something
is' goingto happen at the 'Federal level. States are' goin' to m'ove with
#espect, to the coastal zone :one way 'or: 'anbther. 'The onge'i Federal
action is delayed, the less-influeince these i'0opbsed 'bills 'will' hav.e;.

:Mr. MOSHER: .Mr. Chairian, I have one more qiiestion"" ' '' '
We have had some testimony to the effect that if there is 'ahy weak'

ness in the bill before us as now proposed,'it might be' that'we' need
to spell out a little more clearly.the need for' a research capability and
respo isibility at, th' Federal' level: ' '

·A fter all, in' this 'wh1oe area ldthere'is a lbt of infor'inAtion an'd. kWn6wl:

edge that we' do' nbt- have' that -we need :to acquire,:and 'NOAA, o'
whatever agency'has 'this Federal responsibility' -and NOAA seems
ideally qualified-'i't'should have real assurance in the legislation that
it should take the responsibility and initiative foi iresearch and tech-
nolo'gy development. ' ' '

! Mr. KNAUSS. I do not want to argue contrarywis6. Certainly I agree
with -you completely that we need much more information, much more
knowledge, mu'ch more research. I would think that NOAA is clearly
the agency to take the leadership in providing some of this informa-
tion, and'in funding research that could be done by other groups, within
the States.

It would be nice to have such points emphasized in this legislation.
I would hop'e that if H.R. 9229 is passed, or a reasonable facsimile is
passed, that if nothing else, the Sea Grant legislation might be suitably
amended to better accommodate the type of research and management
problems discussed here.

'I think the Sea Grant program is uniquely fitted for developing the
kind of research and technical information we are talking about.

Mr. LENNON. Before I recognize the distinguished member from
Rhode Island I would like to say we are very honored and delighted
to have with us this morning students from other countries who are
studying hydrography and oceanography with the United States
Naval Oceanographic Office in Suitland, Md.

I would be very delighted, gentlemen, if you would stand as you are
identified-we are honored and proud to have you with us-

Lt. Alexander Maratos, Greece; Mr. Paul L. Kranenburg, Guyana;
Lt. (jg.) Gunadi Gan, Indonesia; Lt. Iftikhar Abbasi, Pakistan; Lt.
Comdr. Sahin Kinaci, Turkey; Lt. Ilhami Ozbal, Turkey; Lt. Comdr.
Nicolas Aguilar, Venezuela; Mr. Jose Toledano, Venezuela; Lt. Trieu
N. Kham, Vietnam; Lt. Comdr. Jose Londono, Colombia; Lt. Pedro
R. Cabezas, Ecuador; Lt. (jg.) Luis Gonzalez, Ecuador; Lt. (jg.)
Felix A. Pittier, Uruguay; Ens. Antonia Vazquez del Mercado, Mexico.

Thank you very much. [Applause.]
Mr. LENNON. Thank you, gentlemen, for your appearance.
Before I recognize the gentleman from Rhode Island, I know

Dr. Knauss knows about this: back in September of this year, after
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the National Govenors' Conferenee, they too, by resolution, 'endorsed
the concept of a coastal zone management program-as spelled out in
H.R. 9229.,, i. ...-

Doctor, yqu, will recall tha.t in the consideration of the antiocean
dumping bill,, that there, .was incororated :in that legislation, 'which
passed the House by, according to my recollection, a vote of 304 to 3-I
think that was the -vote--and (at the request. f a' number of members,
we moved the marine sanctuary into that particular legislation.
: Now, at this point in time ;it, is somewhat doubtfiul-we passed that

bill thefirst week in September, and it has not gotten out of the Senate.
It is split up over there now between the Subcommittee on Atmosphere
and Oceans, the Subcommittee of the Commerce .Committee, and the
Public Works ..Committee,* so, we. may have, to go:back to what my
original thinking was, where the marine sanctuary ought 'to be under
this. bill, although the. House, passed, it and put it under the .ocean
dumping bill., ' . . '

That was done with the 'apprehension that perhaps we might not-
there was a feeling we ought to consider the total land use 'of the
United States rather than just the' coastal zone.

I would like to comment, too, that I referred earlier to the fact that
National Legislative Conference, which. represented all of the legisla-
tures of the 50 States, was represented here' by a -gentleman from
Texas, who made the presentation-'for that group, and their involve-
ment in support of this legislation.

I think it would be appropriate to' have that in our files. This could
be obtained-I was going to suggest to counsel that he contact Mr.
James D. Godwin of the State of Texas, who made the presentation
for the National Legislative Conference representing the general as-
semblies, and see if he in turn would take the responsibility of calling
on the several secretaries of state of the various States for copies of
the act as they were passed and enacted into the law of the several
States, including Rhode Island, and we would have them for our file.

We could peruse them, and try to relate them to the legislation we
have here now.

Mr. Tiernan.
Mr. TIERNAN. Thank you, Mr. Chairman.
Doctor, I want to first of all welcome you here, and apologize. I had

to testify before the Transportation Subcommittee of the Interstate
and Foreign Commerce Committee on problems of Amtrak, which
you know is also very important to our State.

I have not had a chance to go through your statement.
Do you think in the provisions of this bill there is sufficient funding

for carrying out the program ? I know it is more than what we had,
but do you think it should be a little stronger, and have more funds
provided ? There are going to be additional States that will be com-
ing in.

Mr. KNAUss. Mr. Tiernan, there is never enough funds to do the job
as well as we would like. If more funds were available, we could do a
better job.

My first concern at this point is to get the legislation on the books.
Perhaps additional funds could be made available later if the pro-
gram lives up to its promise. If there is any possibility that more funds
could be made available, I think a strong argument could be made to
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show that they could be well spent. However, I would be satisfied with
the bill as it is passed now.

Mr. TIERNAN. From your statement, and also the experience that
you had in our own State, I, gathered you feel that this may not be the
proper.vehicle for including language extending not only to coastal
zoning, but also to land use.

Mr. KNAUSS. My feeling is that of the total set of land use prob-
lems in the United States the coastal zone is a very critical and a very
special problem. People worried about the coastal zone well before
the Stratton Commission. The Stratton Commission, focused our
attention.on the coastal zone. Since then there have been special studies
in various States, we have talked about the problem with the Federal
Government. We have researched the problem of properly managing
the coastal zone, and so forth.

I think now is the time to move with respect to the coastal zone. I
think we probably have to do quite a bit more work before we get gen-
eral public acceptance, or State and Federal acceptance of a total land
use bill.

I would be unhappy to see coastal zone legislation delayed until that
time comes.

Mr. TIERNAN. Thank you very much, Doctor.
Thank you, Mr. Chairman.
Mr. LENNON. Before you came in, Mr. Tiernan, the doctor made it

crystal clear that based upon his service on the Stratton Commission,
especially as a member of the special panel designated to make the study
in depth and to come up with such findings, conclusions, and recom-
mendations that they did, that the coastal zone management ought to
be within the jurisdiction of the National Oceanographic and Atmos-
pheric Agency (NOAA).

Now, if there is a combination, ever, of so-called coastal zone man-
agement and land use, we will run into the inexorable conflict with the
Department of Interior which has historically had jurisdiction over
the land areas. It is just so important that we keep the two separated
until that point in time, if it does come, that you have a National Re-
sources Department at the Cabinet level, which we hear the administra-
tion talking about sometime down in the future.

Certainly, at this point in time, the gentleman knows the problem
we had with the Oceanographic Subcommittee and the Subcommittee
on Fish and Wildlife, concerning the efforts recently to take out of
NOAA and put back into the Department of Interior certain aspects
of fish and wildlife.

Mr. TIERNAN. Mr. Chairman, I concur with the statement. and I only
wanted to say that it is my understanding in reading the doctor's state-
ment, and from his response, that he would certainly try to convey to us
and all the Members of the Congress the importance of total land-use
planning.

Even though he disavows much political background, I am certain
he is making that statement full well knowing that the political situa-
tion, as you indicate, dictates, makes it extremely difficult, for this com-
mittee to report out a bill that would cover the whole package.

The only thought I had on that point was that even though coastal
zone planning is sort of the carrot, it was my thinking that if we could
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meet that in this type of legislation, it would be the ideal way of doing
it. It seems we are not going to be able'to do that.

Mr. LENNON. Well, if you recall, I think you were here when some
of the representatives from some of the agencies of the Federal Gov-
ernment expressed the hope that sometime there will be the wrapping
up of the two. . '

You will remember that about 16 months ago the .administration
came out in support of this coastal zone management philosophy. They
later came out: with a total land and coastal zone management plan,
but then they finally have now agreed that that is such a long time in
the future, that they recommend we go ahead with this.

Mr. TIERNAN. If I might, Mr. Chairman, just for.my own.sake:
Doctor, there is. no question on the basis of your statemnent that it is
very difficult to get full effective coastal zone planning if. you -do not
have lafd-use planning, . ,

Mr. KNAUss. When I talked about a total. land-use bill, or total
land-use planning, I was thinking of the area distant from the coastal
zone. I would agree that you are not going to get effective coastal zone
planning if you do not include that part, of the Jand .which is directly
ad'jacent to the shore.

Mr. 'FIERNAN. Under. the definition. in this actj do -you tlhinlk we
have included l!ough to get that type of effective----

Mr..IKNAuss. As near as I can j~udge, I think you have, sir.
Mr. TIIERNAN. Thank you.
Mr. LmENNON. Addressing ourselves to the question of funding, on

page 17 we find the amount stipulated. that guaranteed, bonds and
loarns .outstanding at any time is $140 million. Particularly on page
23; on appropriations, which I do hope that the members who are
concerned about the question of funding will have an opportunity
to read, the bill having .been introduced on June 5 through 17 with
those figures, you will notice that under section 305 it provides for
$12 million for the fiscal year 1972, and such sums as may be necessary
for the years thereafter to June 30,1976.

Frankly, I am one of those who always believed that if you go for
the open-end legislation, you rml into problems withecertain Members.
I am just putting this out simply as a suggestion. The average Mem-
ber does not -likeuto: vote .for anr authorization, bill- unless there are
definitive figures.

You will notice also with respect to grants under section 306 that
we provide not't6' etceed $50 million for fiscal 1972, and thereafter
such sums, as may be 'necessary. 'But'in section 3 of subsection 317,
particularly as it is related t6 the grants-we' ire talking-about grants
in their entirety now-we do spell out definitively the amounts that
are authorized for fiscal years 1972 through i976,

We mu'st explore the possibility of -setting certain limitations be-
cause you and I know there are many Members of Congress -who say
that you ought not to have an open-end authorization, and I woiild
ask counsel to kick this around with NOAA. and see what figures
they suggest for fiscal years 1973. 1974, and 1975 with relation to
grants under section 305, and what funids they suggest for fiscal years
1974, 1975, and 1976 for grants under seefion 306.

Doctor; you disavow yourself of any political acumen, tut I knowv
you do have it, but there are many Members of the Congress-I am
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usually one of theni-wh6 feel that there ought to be some maximum
limitation under fiscal. year. authorization. If you do not, you run
into-particularly when :we have not had a balanced buidget at the
Federal level but twice in 36 years, and only seven times in 41 years,
and when we have a $32 billion deficit for the fiscal year we ju'st entered
July 1 this year, we are faced with at least a $30 billion deficit for
this next fiscal year-you know what I am talking about.

Are there any other questions? .My friend from Massachusetts.
Mr. KEITH. I have been waiting patiently to compliment our wit-

ness today. He played an extraordinary role in the development of
our inventory of knowledge and national interest in the ocean and
the coastal zone.

Coming from a district practically adjacent to his, and having
Woods Hole in my constituency, I marveled at the success that he has
had in bringing to national prominence the University of Rhode
Island's activities in ocean-related matters. *We are fortunate to have
him here to give us some advice and counsel on these matters.

I hardly know where to begin, but I would like to ask you this: Has
Rhode Island itself participated in the marine sanctuary concept,
as Massachusetts has ?

Mr. KNAUss. I am not positive, but I think the answer is "No."
Mr. KEITH. We have declared substantial areas of territorial waters

as marine sanctuaries, I guess particularly along the outer beach of
the Cape Cod National Seashore, and more recently including Buz-
zards Bay and Cape Cod Bay.

Mr. KNAUss. In that sense we have done nothing.
I should point out that this new coastal zone legislation which we

have passed in Rhode Island calls for developing a master plan for
the use of our coastal zone. One might expect that something of the
nature you have done in Massachusetts might come out of this plan.

We have the legislation now on the books in Rhode Island that
would allow us to set up such sanctuaries if this was the decision of
the Coastal Resources Council after -public hearings on the subject.

Mr. KEITHI. IS Rhode Island joining with Massachusetts and other
States in their efforts to establish title to the Continental Shelf waters
as-.

Mr. KNAUSS. It is my understanding that we have joined with the
other Atlantic Coastal States in this matter.

Mr. KEIT-T. Do you have any specialized knowledge in the efficacy
of the oil drilling operations on the Continental Shelf ? Do you feel
that the state of the art is sufficiently advanced so that there could be
a dual use of areas within, say, the contiguous zone, for both fishing
and oil and gas exploitation ?'

Mr. KNAUSS. As I see it, there are several problems involved. I
think, in principle, oil drilling and fishing could continue side by side.
But there are several problems.

There is the possibility of accidents. I can only presume that there
will be accidents off the New England coast, as there have been off
the gulf coast. Regardless of our level of technology and science. there
is alwavs human error. These isolated accidents need not necessarily
have a major influence on the fisheries.

I think there is a second problem which has to do with where they
drill and the spacing of these rigs. It is a problem ivhich I tried to



433

look into a few years ago, and did not.come away with any assurafice
that the oil industry understood what the problem was. 'C ' .

These fishing draggers may appear as very small boats on the
surface, but they have behind them some very large nets and trawls;
Their ability to maneuver is not much better than a large. tanker.
They cannot change course very rapidly. There are certain courses
they want to take, and areas they want to get to. I think'it will be
necessary in areas where there is oil drilling and major fishing efforts,
that one establish some kind of criteria-fairways, if you will, indicat-
ing where these oil rigs will be placed-the distance between rigs, and
so forth-to minimize the effect on the fishing effectiveness of these
draggers.

I see this as much of a potential problem'in terms of conflicting
use as the problem of accidental spills. But there will be spills. I
think that the oil industry is capable of minimizing spills and acci-
dents, but I do not think that they will ever get to the point where
there will not be an occasional accident.

Mr. KEITH. Have you considered what possible interface with other
nations there would be if we were to pass this bill? Would there be
something required at the law of the sea conference in its agenda so
that we could anticipate the problems and shape the legislation in
order to have a sound basis for discussion?

Mr. KNAUSs. Are you referring to H.R. 9229, the coastal zone
legislation?

Mr. KEITH. Yes.
'Mr. KN-tSS; -As I-understand the-legislation, it does not impinge

upon the law of the sea conference, 'because it only relates to those
areas in the jurisdiction of the States.

If, as a result of the law of the sea conference the width of the
territorial sea and contiguous zones is extended, there may be some
question as to whether State jurisdiction is also extended.

The United States has suggested a 12-mile territorial sea to the
law of the sea conference. If we go to a 12-mile territorial sea, it
seems to me that the jurisdiction of the individual States in the United
States may also extend to 12 miles.

Mr. KEITH. Title IV, which is the marine sanctuary title in this bill,
provides that when a marine sanctuary is designated pursuant to this
title, which includes an area of more than 12 miles from the baseline
from which the breadth of the territorial sea is measured, the Secre-
tary of State shall'take action as appropriate, and so forth.

It would seem to me that we do not have! current authority under
existing international statute to proceed beyond the 12 miles, and that
it would be a very proper thing for us, in the law of the sea confer-
ence, to have the necessary arguments prepared to justify a marine
sanctuary concept. One in which a fishery resource was so important
to the State to which the Continental Shelf is adjacent, that they
should be given, in the interest of the nations of the world, a primary
responsibility for protecting that resource which may in their maturity
become pelagic in nature. In my view, the biggest problem facing us
in fisheries is conservation on an international basis.

This legislation is one route to gain recognition of this concept at
the law of the sea conference.
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I Mr. KNAUSS: I had overlooked in my previous statement the ques-
tion of the marine sanctuaries beyond the 12-mile territorial sea. I
agree that that provision does impinge upon the law of the sea, and
upon the 1973 Geneva Conference.

I would' also concur with you completely thatinternational man-
agement and conservation of fisheries on a worldw-ide basis: is prob-
ably the single most important problem facing fisheries today.

Mr. KEITH. Mri Chairman, I really find this a'very helpful exchange,
because. Dr; Knauss runsthe law of the sea institutes- at the Univer:
sity of Rhode. Island, which are a focal point for the kinid of-discus-
sion in which we are engaged. Mr. Stevenson, a couple of yea-rs'ago in
Philadelphia, came out with a major address relating to this'problem
that we are now discussing, and suggested a sharing of these resources
on an' international basis. It will be our posture, will it not, to support
the concept that Secretary Stevenson promulgated at thai time:?. ':

Mr: KNAUSS. I think. it is unclear at this time 'What:the' U.S. posture
will be with respect to fisheries at the law of the sea conference'.

In Geneva this last 'August the United States did submit .a tentative
draft contention on fisheries. The convention -vas:deliberatelv' vague: in
several places,. and Mr. Stevenson, in a ,subsequent .spyeech,; in:di cated
that it was a 'talking paper only, anid that the .Ufiited States was pre-
pared to negotiate on all aspects of fisheries in return for agreenxent' on
other items on the agenda of the law of the sea:conference.

I find it a little difficult right now to know or to guess what will .be
the IJ.S. posture with respect to fisheries in the law of the -sea.

Mr. KEITH.. I - attended a fisheries conference, and I believe there
were representatives from Rhode Island present. There wvas a'mem-
ber of the State senate there in Boston a week ago'Friday. where; great
protests .were made and-broad statements .were'niade by the Governor
of Massachusetts on behalf of the New England Governors,-with refer-
ence to wlhat"we should be doing for the fishery resources.

In my remarks'I spoke of the efforts of Senator Pell to internatiobn-
alize certain :of these resources; of Stevenson's speech. I was folloi'ed
by a State.sbnator from: Rhode Island, to, whom the- problem wvas
verv simple.

He'said we. should simply'extend our'territorial waters, I belie'e-e,
to 200 miles,:and that w6uld solve everything. Of course, that -sounded
good to this audience, but I would hope that within the State of Rhode
Island, and: under the leadership of the university, you wduld en-
coura'ge a discussion of the sort we. are having here. " - ''

Mv fishermen would all like 200 miles, I would like it; but I kfiow
that there are certain underl]ing problems that make it impossible.

Vhat -is your .personal belief with reference to how far our' terri-
torial waters should extend. What is 'the responsible positioii'for a
Member of the Congress to take., or what would vou take if vou'were
a Congressman, as far as our territorial waters and our contiguous
zone are concerned ? -

·Mr. KNAUss. 'I think the U.S. position on the territorial sea is a good
one. Namely, it should be 12 miles, coupled with the idea that there
is a free transit through internationial traits, which would otherwise
be closed by going from a 3- to a 12-mile territorial sea.

The coastal State can have at least limited jurisdiction over resources
beyond the territorial sea. This jurisdiction could be quite wide, such
as 200 miles.
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But I think it is a mistake to talk about extending the territorial
sea to 200 miles. The territorial sea is a rather limited distance. One
can then have a specialized jurisdiction beyond a resources zone, if you
will, where the coastal State either has complete jurisdiction or shares
with the international community the responsibility as well as the
economic return from those resources.

I also would guess that something like this is what is going to come
out of Geneva.

Mr. TIERNAN. Will the gentleman yield ?
Mr. KEITH. Yes.
Mr. TImRNTAN. Doctor, how long has the State Department taken

the position that it should be extended out to 12 miles ?
Mr. KNAUSS. About a year now.
Mr. TIERNAN. They resisted extending it from 3 miles to 12 right un

until a year ago.
Mr. KNAUSS. That is correct.
Mr. TIERNAN. Thank vou.
Mr. KEITH. I think that this is indicative of this administration's

feeling that we should have positive responsibility assigned to us and
recognized internationally, as we do in property rights within a comi-
munity. One who abuts another man's property has certain respon-
sibilities, and the one with the property has to manage it in a way that,
is not adverse to the public interest under the new concepts.

I share Mr. Tiernan's appreciation for this policy. I do not have
any further questions at this time, Mr. Chairman. This is an area in
which we should have continuing expertise in, and I would hope that
the committee would send informally or formally representation to
these law of the seas conferences that are held at the University 'of
Rhode Island peridoically, and in other places that might be even more
interesting.

For example, I could go to Rhode Island while Mr. Tiernan could
go to Paris where there is a conference right now on oceanography.
[Laughter.]

Mr. TIERNAN. I would like to respond to that.
I appreciate the free trip to Paris. Doctor, I want to join in the

remarks of my colleague, and close friend, Mr. Keith, with regard to
your' contribution in this area and your contribution to our State as
a whole.

I was remiss, I should have spent more time, but the southern gentle-
men of the committee and of the Congress have a way of doing it much
more efficiently and in such a manner that I get embarrassed listening
sometimes, but I do want to say that you have been really a great addi-
tion to our State, to the university in particular, as Mr. Keith has
indicated, your work in obtaining the legislation in our State was not
unnoticed. It always is difficult to deal with legislators and legislative
bodies.

Thank you, sir.
Mr. LENNON. Thank you. sir.
I was privileged yesterday to attend a meeting or a conference that

was held by our counterpart, the Subcommittee on Atmosphere and
Oceans, and heard the testimony of Mr. Thor Hyverdahl. It was one of
the most interesting and fascinating and informative and challenging
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statements I have ever heard. He gave us in detail the story of his trip
across the sea in 1947, just drifting.

Then again in 1969 and 1970, what he found in two trips across the
ocean just drifting. It was rather startling, rather shocking, and cer-
tainly of great concern to all of us.

Doctor, Members of Congress have been asked to join in the signing
of a letter directed to the Secretary of the Interior asking him to with-
hold a target date for leasing of oil drilling rights off the Atlantic,
into particular areas you are familiar with, until such time as a
marine sanctuary act is signed into law. When that will be, no one
knows.

How do you feel about that in light of the questions put to you by
the gentleman who is so involved in this thing, Mr. Keith? He asked
you the question: What would you do as a Member of Congress if you
were called on to sign a letter imploring the Secretary of the Interior
to withhold the granting of any leases for the drilling of oil for testing
purposes until such time as the marine sanctuaries became a reality,
which certainly will not be this calendar year ?

Yet I know the Secretary is faced with a cycle where at certain times
he must do this under existing procedures they have.

What do you thing about it ? Do sign ? Do not sign ? Which is right ?
Is that what you had in mind, somewhat ?
Mr. KEITH. I think it would be an interesting response.
Mr. KNAUSS. Mr. Chairman, I have not read the letter, nor have I

followed, perhaps as closely as I should have, the details of this par-
ticular controversy with respect to the marine sanctuaries and the
arguments of why one should withhold grantee leases until after the
sanctuary bill is passed.

Thus, I am a little hesitant to comment on your specific question.
I find difficulty with the concept of marine sanctuaries as such. If

we are talking about marine sanctuaries where nobody will take any
resource from the ocean, that is one thing. If we are talking about a
sanctuary where one can only take fish from the ocean, and not oil,
that is something else.

My concern is that the people who plan to take oil from the ocean
must reach an accommodation with the people who are taking the fish
from the ocean. This is not just the U.S. fishing interests, but the inter-
national fishing interests as well. I do not know whether any effort has
been made to date to attempt to work out rational arrangements with
respect to the oil leasing and fishing rights.

Mr. LENNON. Let me get unanimous consent to place in the record
following your testimony, Doctor, a number of statements we have
received from various Governors and other interested persons who
have indicated their desire to testify but, for one reason or another,
could not find it suitable to be here.

Let me announce also that Prof. Dennis M. O'Connor, director of
the ocean law program of the University of Miami Law School has
not arrived. We have just called the University of Miami, and he is
not there in class, and he is not at home, so he is probably en route,
probably caught in bad weather or something.

I will ask the gentleman from Rhode Island to continue the hearing,
as I have to go over to another committee on another matter pertain-
ing to the full committee.
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Mr. Tiernan will continue the hearing.
I would announce, too, to clear up this question about the communi-

cations, that the Secretary has responded that there would be no per-
mits issued for drilling for exploration or other purposes, until some-
time in 1973, so I think we can hold off a little bit.

Counsel said he had a copy of that letter.
Mr. TIERNAN. Before I recognize Mr. Steele from Connecticut, Doc-

tor, had you concluded ?
Mr. KNAUSS. I think the crucial problem, with respect to drilling

off our New England coast, is to insure that the offshore drilling is
compatible with other uses. If I may use an analogy, it is the same
problem that we had with the pot lobster fishermen off our coast and
the draggers. Fishing draggers from several countries have been work-
ing that area for years.

When those offshore lobster pots showed up, there was a problem.
An accommodation had to be reached. It is still not settled.

I would think in the case of the offshore drilling it is imperative that
one reach agreement as to the distance apart one can establish these
oil rigs, how they can be alined with respect to the depth contours,
and so forth, I think a compromise must be reached which will best
satisfy the fishing interests and the oil interests.

Mr. TIERNAN. So, Doctor, you would not take a fiat position in op-
position to the Secretary issuing leases if in fact the multiple use of
this resource of this area or resources could be worked out ?

Mr. Knauss.
Mr. KNAuss. That is right.
Mr. KEITH. Would the gentleman yield?
Mr. TIERNAN. I will on this point, and then call on Mr. Steele.
Yes.
Mr. KEITH. It says on page 15 of the bill:
Federal agency shall not approve proposed projects that are inconsistent with

the coastal State's management plan and program, except upon a finding by the
Secretary that such project is consistent with the purpose of this title or neces-
sary in the interest of national security.

I invite your attention to the last clause there, "or necessary in the
interest of national security," because going over to the purposes of
the title we find that it is not broad enough in my view to cover econo-
mic matters. The purpose of the title is very vague. It does not make
reference to anything, so the oil becomes very significant. It has to
be in the national interest from a security point of view.

You have to argue we stood in dire need of this oil, and that would
be the basis under which the judgment was made.

Mr. TIERNAN. Doctor, do you wish to comment?
.. Counsel?

Mr. HEYWvARD. Mr. Chairman, I-would like to point out that the
section that Mr. Keith referred to concerns Federal projects within
the coastal and estuarine zone.

That is, that Federal projects .must be consistent with the State
programs within the zone. When we are talking about marine sanctu-
aries under this bill, we are talking about sanctuaries established out-
side the coastal and estaurine zone.
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We provide in the bill for the States to establish marine sanctuaries
if they so desire within the zone, but title IV applies only to areas out-
side of State jurisdiction.

Now, in connection with that, if Mr. Steele will forgive me, I would
like to make one point-that is, that the Secretary may designate these
sanctuaries for specific purposes where he finds it necessary.

This bill does not automatically bar exploitation of oil if the purpose
of the sanctuary is not violated by exploitation.

F'or instance, we know that we have agreements in the offshore area
now %with the Poles and with the Russians in connection with spawn-
ing areas. Fishing is not permitted in those areas on certain types of
fish during' the spawning season, because they are particularly
susceptible.

In that type of sanctuary situation, which is possible under this bill,
for living resources of the sea, exploitation of oil might not have any
adverse impact at all. In other situations it would, or could, and there-
fore the Secretary would not permit it unless he could certify that the
exploitation or any other activity was consistent with the purposes
of the sanctuary.

Now, in designating the sanctuary outside of the coastal and estua-
rine zone, may I ask you, Dr. Knauss, whether you agree that this is
not inconsistent with international law, but is applicable only to the
extent that the United States has jurisdiction to act?

For instance, in the control over the exploitation of resources of the
seabed, including the creatures of the Shelf appertaining to the United
States, the sanctuary designation would be binding under this bill only
on U.S. citizens as to other living resources of the sea until such time
as the Secretary of State as directed by the bill made arrangements
with other governments to recognize the purposes.

Mr. KNAUss. I think you are right, counsel.
Mr. HEYWARD. If that is correct, would you ventuire an opinion, as

to whether in fact this willingness of the United States to operate
against its Own citizens in order to conserve resources would give us
some ammunition in connection with our dealings with foreign coun-
tries to demonstrate our desire and our good faith in our purposes
for establishing a marine sanctuary ?

Mr. KNAUSS. I think it would on the basis of what little I know
about negotiationfs that we have conducted with other countries with
respect to' fishing resources off our coast. These are difficult negotia-
tions. I would think that actions such as you suggested would aid the
United States in continuing its negotiations, and in bringing them to
a successful completion.

Mr. HEYWARD. It seems to me that if we were in an international
conference. whether Law of the Sea, or otherwise, and we could say
we are willing to forego the exploitation of resources which are recog-
nized as belon.ing to the United States in order to conserve the stock
of fish, that this would be a very good talking point to persuade the
other governments that they should also recognize our interest in pre-
serving that stock of fish.

Mr. KNAUSS. Yes.
AMr. TTERNAN. Do you want to go ahead, Mr. Steele?
AMr. STFELE. Thank you., Mr. Chairman.
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Doctor, I want to say that I am very impressed with your state-
ment. I am also very impressed, as many of us are, in Connecticut,
with the fine work that you are doing at the University of Rhode
Island.

Since we have begun to touch on some other aspects of coastal zone
management, talking about the oil-drilling problem, et cetera, I have
got a question that is just a little more off the beaten track, but I would
be very interested in your response to it.

It involves the environment for oceanographic work in the United
States today. We have seen small oceanographic companies on the
east coast folding at the present time. This is a difficult question to
answer, to be sure, but what do you see over the next couple of years
as the environment in which many of these companies which have,
as I say, folded very. very recently, will have to work in?

Are you optimistic? Pessimistic? W7ill we be in a period of spinning
our wheels for' a couple of years? This is as you see it from your
vantage point.

Mri. KINAUSS. I do not know whether or not the situation of small
companies in the oceanographic business is any worse than slnall
companies in any other kinds of business. A lot of them are in trouble
today.

By analogy, I would point out'that the business I am in, namely
scientific research, is also in trouble today. We are not gaining as
much support for our work as we used to.

On the other hand, marine science is faring relatively well compared
to some of the other fields of science, and I am happy that this is the
case. I do not know the answer, Mr. Steele, but I wonder whetherl or
not the same might also be true of small oceanographic companies.

Are they failing at a more rapid rate than the small industry gen-
erally, or otherwise? I do not know the answer. For every small
oceanograplhic company that has gone under, I can point to one that
has not.

I realize this is not a very good answer to your question, but what
I am trying to say is, I do not think one can completely decouple the
question of the health of the oceaniographic industry from the total
economy. in the .United States.

IMr. STEELE. Thank you.
Mr. KEITI. If the gentleman will permit an observation, as far as

small oceanographic firms, those that are having the roughest sledding
were those who were defense-oriented as they are not making the
progress they were during the sixties. Those that are related to the
recreational industry, or to the fishing industry, profit or lose, as do
those industries.

I find those which have specialized in aids to navigation, sonars,
and depth-finders, and things of that sort, are doing quite well. The
fishing industry is getting much more sophisticated in their intensified
search for more remote targets.

If we can resolve the conservation aspect, I believe that that would
pick up again.

That is just an observation, Mr. Chairman.
Mr. KiNAUSS. I think you are right about this changeover from the

defense industry' to other kinds of industry. Perhaps one of the best
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things that could happen in the near future for oceanographic indus-
tries would be if some of these so-called technological initiatives that
I hear being discussed as something that may show up in the next
state of the Union message, if at least one or more of these had an
oceanographic component to it. Those groups that have been perhaps
too much tied to defense programs could move into new kinds of
oceanographic efforts.

Mr. TIERNAN. If there are no further questions, I want to again
thank Dr. Knauss for coming before the committee, and for his excel-
lent statement, and for his contribution to these hearings.

I hope that we are able to carry out what you have set forth as our
mission here.

Thank you again, Doctor.
We will be recessed until the call of the Chair.
(The following material was submitted for inclusion in the record:)

STATE OF ALABAMA,
DEPARTMENT OF CONSERVATION,

Montgomery, Ala., June 25, 1971.
Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, U.S. House of Representatives, Long-

worth House Ofice Building, Washington, D.C.
DEAR MR. LENNON: Governor Wallace discussed with me the various bills

before the Sub-Committee on Oceanography of the House Merchant Marine and
Fisheries Committee. He and I would appreciate your keeping us informed on
this legislation.

The Governor and I want to thank you for contacting us regarding this matter
as it is of interest to us.

Sincerely,
CLAUDE D. KELLEY,

Director of Conservation.

STATE OF SOUTHi CAROLINA,
OFFICE OF THE GOVERNOR,

Columbia, S.C., June 21, 1971.
Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, U.S. House of Representatives, Long-

worth House OOloe Building, Washington, D.C.
DEAR CONGRESSMAN LENNON: Thank you for your letter dated June 10 con-

cerning the public hearings of the Subcommittee on Oceanography of the House
Merchant Marine and Fisheries Committee.

I appreciate your courtesy in this matter and I am sure the necessary arrange-
ments are being made by Governor Curtis.

Kind regards.
Sincerely,

JOHN C. WEST, governor.

COMMONWEALTII OF PENNSYLVANIA,
OFFICE OF THE GOVERNOR,
IHarrisburg, Pa., June 21,1971.

Hon. ALTON LENNON,
U.S. Congress, House of Representatives, Longworth House Ofice Building,

Washington, D.C.
DEAR CONGRESSMAN: Appreciate your letter of June 10, 1971, regarding the

scheduled hearings by the Subcommittee on Oceanography of the House Merchant
Marine and Fisheries Committee on June 22-24, 1971.

I am delighted to hear that Governor Curtis of Maine is planning to testify
in his capacity as Chairman of the Committee on Natural Resources and Envi-
ronmental Management, and I am certain that he will do a more than adequate
job of representing the viewpoints of the Governors in the coastal areas.
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Thank you for your kind invitation for me to present testimony. I regret that
I will be unable to do so on the dates that you specify.

Sincerely,
MILTON J. SHAPP, Governor.

STATE OF NEW JERSEY,
OFFICE OF THE GOVERNOR,
Trenton, N.J., July 14, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, House Merchant Marine ancd Fish-

eries Committee, Longworth House Office Building, Washington, D.C.
DEAR CONGRESSMAN LENNON: This will acknowledge your letter of June 10,

1971 concerning H.R. 2492 and H.R. 2493.
We are very much interested in this legislation and the opportunities it may

afford us to help fund the management of coastal wetlands.
Because New Jersey adopted its own Wetlands Act in 1970 and we are now

engaged in the mapping of coastal wetlands, we decided it would be appropriate
to record our interest in these bills.

Testimony was given on our behalf by our Director of the Division of Marine
Services in the Department of Environmental Protection.

Sincerely yours,
WILLIAM T. CAHILL, Governor.

STATE OF NEW YORK,
EXECUTIVE CHAMBER,

Albany, N.Y., July 20, 1971.
IHON. ALTON LENNON,
Chairman, Committee on Merchant Marine and Fisheries, Longworth Office

Building, Washington, D.C.
DEAB MR. LENNON: Thank you for the copies of H.R. 2492 and H.R. 2493 con-

cerning coastal zone management. I regret we were unable to present testimony
at the public hearing on the bills. However, please let me assure you of our
wholehearted support of the bills and the concepts they establish.

New York State is well aware of the vital role of her coastal zone both on the
Atlantic Ocean and on the Great Lakes. We are dedicated to preserving and man-
aging the coastal zone and frequently have gone on record endorsing this policy.
In addition, our Department of Environmental Conservation is actively carrying
out programs to enhance the State's coastal zone through proper management.

The provisions of the two bills would provide an opportunity to broaden and
strengthen our present coastal zone posture. The federal support detailed in H.R.
2492 and H.R. 2493 is a way to further New York State's efforts and thus the
nation's coastal zone management efforts.

Sincerely,
NELSON A. ROCKEFELLER, Governor.

STATE OF NEW HAMPSHIRE,
Concord, N.Y., June 25, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, U.S. House of Representatives,

Longworth House Office Building, Washington, D.C.
DEAR MR. LENNON: Thank you for your letter of June 10 relative to the pend-

ing legislation concerning Coastal Zone Management. We have reason to believe
that Governor Kenneth M. Curtis of Maine will express our thoughts in the
matter when he either gives his testimony before the Subcommittee on Oceanog-
raphy, or such is given by his representative.

Unfortunately, New Hampshire has not had the necessary funding to carry on
Coastal Zone Management studies, and consequently, we are supportive of Fed-
eral assistance to commence work in this vital area. Although New Hampshire's
coastline is relatively short, it is important to the economic life of our state.

We shall be most happy for the receipt of further information you may be
able to give us on the pending legislation.

Sincerely,
WALTER PETERSON, Governor.
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STATE OF CALIFORNIA,
GOVERNOR'S. OFFICE,

Sacramento, Calif., July 2, 1971.
Hon. ALTON LENNON,
Chairman, Committee on Merchant Marine and Fi'sheries, Subcommittce on

Oceaography, Longworth House Office Building, Washington, D.C.
DEAR CONGRESSMAN LENNON: Thank you for your invitation of June 10 to

testify before your'Sibcommittee on your bills H.R. 2492 and H.R. 2493. California
has not yet formed its policies on coastal zone management and it would there-
fore be premature for me to speak to' your tNwo bills or others which are now
before the Congress.

As you may know, California is well advanced in seeking solutions and op-
portunities in the coastal zone. We are now.preparing a Comprehensive Ocean
Area Plan which was mandated by the State's Marine Resources Conservation
and Development Act of 1967 and is scheduled for completion in early 1!)972. It
will serve as the basis for what we hope will be an effective integovernmental
management system. Concurrently, the California Legislature is considering a
number of bills which would create such a system.

Our experience to date has led us to several principles which you may find
useful in your deliberations. They would include:

1. Responsibility for coastal resource management should rest with the
states and their subdivisions.

2. Where federal revenue sources for coastal zone planning and manage-
ment cannot be assigned to the states, it would be appropriate to make fund.
available on a block grant basis which allows the states maximum flexibility
in pursuing planning and management approaches.

3. Necessary federal involvement should be structured and limited so as
to avoid the assumption of state prerogatives or the creation of I-IUD-
like governmental creature with which it would be burdensome to deal.

4. The definition of coastal areas, resources, problems and opportunities
should be left to the states so the almost limitless subjects can be addressed
on the basis of rational priorities determined by those most knowledgeable
in the subject-area relationships.

Again, thank you fbr your invitation and please accept my regrets that I
cannot respond more fully at.this time.

Sincerely,
RONALD REAGAN, Govelror.

*:. . STATE OF MICIIIGAN,

EXECUTIVE OFFICE,
·. Lansing, Mich., June 23, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, Committee on Merchant Marine and

Fisheries, U.S. House of Representatives, Longworth House Office Building,
Washington, D.C.

DEAR CONGRESSMrAN LENNON: Thank you for your kind invitation of June 10,
1971, to submit comments regarding H.R. 2492 and HI.R. 2493 which are novw being
considered by your subcommittee.

I regret that I was unable to appear in person before your committee to present
my testimony on these two bills; however, I am enclosing twenty (20) copies
of my testimony for your committee's consideration. I would appreciate your
entering these comments into the hearing record on behalf of the State of _Mich-
igan.

If I can provide you with further information regarding the testimony on
Michigan's Great Lakes Shoreland Management Program, feel free to contact me.

Kind personal regards.
Sincerely,

WTLLIAM G. MILLIKEN,
Governor.

STATEMENT OF MICHIGAN GOVERNOR WILLIAM G. MILLIKEN

I am pleased to have the opportunity to present Michigan's views concerning
the two coastal zone management bills which are currently under study by the
House Subcommittee on Oceanography.
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At the outset, may I state that I was very pleased to note that both H.R. 2492
and H.R. 2493 include the shorelines and coastal areas of the Great Lakes as
part of the Nation's coastal zone. The Great Lakes shorelands are among Michi-
gan's foremost and most unique natural resources. Michigan has approximately
3,200 miles of shoreline, the longest shoreline of any contiguous mainland state.
The use of the Great Lakes and their shorelands for recreation, navigation, water
supply, aesthetics and the focus of development in many different ways has been
substantial and will continue to expand in the years to come.

Unfortunately, when the State was young and relatively undeveloped, not
much thought was given to the future use, development and overall manage-
ment of these shorelands and consequently, Michigan, as well as other coastal
and Great Lake States, has had its share of problems and conflicts directly and
indirectly resulting from the patterns of use and development that have evolved
over the years.

Our shorelands are a unique natural resource offering tremendous potential
for outdoor recreation and other services. As the State's population increases
and its economy continues to expand, shoreland use pressures will intensify
and problems and conflicts relating to their use and development will be mag-
nified. Already such problems and conflicts are apparent in many areas, a few
of which may be summarized as follows:

Industrial use vs. Recreational use.
Fish and wildlife habitat vs. Marine development.
Private ownership vs. Public access.
Developed high-risk erosion areas requiring protection vs. Undeveloped

high-risk erosion areas requiring no protection.
Non-essential private shoreland uses vs. Lack of shorelands for public

recreational use.
Unregulated development without regard to high erosion risks vs. Con-

trolled developments with programs to minimize erosion damage potentials.
Wetland preservation vs. Dredging and filling.
Historic preservation vs. Residential and commercial development.

Recognizing the need for adequate protection and management of our Great
Lake shoreland resources, I directed the Michigan Bureau of Water Management
in early 1970 to prepare a Great Lakes shoreland management and erosion con-
trol program proposal for the State. The completed proposal resulted in the intro-
duction and ultimate passage of legislation during the 1970 Legislative Session
to implement the program (copy attached). I believe this new statute (Act 245
of the Public Acts of 1970), the "Shorelands Protection and Management Act of
1970", contains some far-reaching provisions which will control some of the prob-
lems now occurring in Michigan and provide for the effective management of this
valuable natural resource for future generations.

Among other things, our shorelands legislation requires environmental and
engineering studies to be carried out by the Department of Natural Resources
and the Water Resources Commission, requires mandatory zoning of certain
high-risk erosion and environmental areas along the shorelands, and provides for
the development of a comprehensive long-range shoreland management plan for
the entire Michigan portion of the Great Lakes shorelands. The plan will em-
body all aspects of shoreland use, development, and protection. The wording of the
legislation has been so designed as to implement a program that would meet the
needs identified by the Commission on Marine Science, Engineering, and Re-
sources and by the National Estuarine Study.

I am pleased to report that much progress is being made on both the environ-
mental and engineering studies. In addition, a pilot study project is currently
being undertaken by the Water Resources Commission in cooperation with the
Sea Grant Program of the University of Michigan for Grand Traverse Bay on
Lake Michigan. It is expected that this project will lay the groundwork for the
development of the comprehensive management plan for the entire Great Lakes
shorelands under the jurisdiction of the State of Michigan.

With the current emphasis on environmental protection, I feel that the joint
Federal-State programs as proposed in H.R. 2492 and H.R. 2493 are fully justi-
fied and long overdue. The Nation's coastal zone, including the Great Lakes, is a
fragile, valuable, and often overlooked resource containing great potential for
many different uses and. developments. Because .of this potential and the fragile
nature of the coastal zone, it is imperative that increased planning efforts lead-
ing to effective management be employed to assure use and development of the

71-186-72 29
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coastal zone which will avoid overutilization and destruction of this valuable
resource.

My comments on these two bills will be general, dealing with the concepts
rather than the specific language of each:

1. I think it proper and consistent with other water resource responsibilities
that the states be given primary recognition in the development of shoreland and
coastal zone management programs.

2. Sound programs, whether Federal, State or local, can only be developed on
the basis of a workable and comprehensive plan. This is especially important
when consideration is being given to the Nation's coastal zone resources, re-
sources upon which the health and well-being of our citizens is dependent.

3. Administration of shoreland and coastal zone management must be geared
to land and water use regulations if this program is to be effective.

4. The shorelands and coastal zones of the Nation should be considered as a
unique natural resource and all planning and management programs should be
geared toward this concept.

5. Federal agencies should be more clearly directed to participate at the field
level in the development of state coastal zone plans.

6. The Federal cost sharing funds should be assured so that the states may
develop programs with reasonable expectation of the annual level of Federal
participation. The $5,000,000 annual grant appropriation ceiling provided in
H.R. 2492 would appear to be too low. Also, increasing the cost sharing rate to
2/3%-1 as specified in H.R. 2493 would appear to be a more appropriate incentive
to the states.

7. There is one provision contained in H.R. 2493, but not in H.R. 2492, which
I believe has considerable merit: The provision for cost sharing for "estuarine
sanctuaries" (Sec. 312). I strongly support this concept. I would further add that
if this legislation is enacted, serious consideration should be given to one or
more areas of the Great Lakes for at least one such estuarine sanctuary.

In summary, Michigan would urge the enactment of legislation establishing a
National policy for our coastal zone resources (including the Great Lakes), a
systematic aproach to coastal zone planning and-development, and Federal-State
cost sharing in shoreland management planning and programs. It would also
seem the best policy for maximum flexibility to be permitted the various states
in the development of shoreland and coastal zone plans. Such plans can only be
effectively implemented if they meet the geographic and political needs of local,
State and National interests.

In conclusion, I believe that the interests and needs of the citizens of the State
of Michigan and the Nation as a whole will be served by the enactment of Fed-
eral coastal zone management legislation. Federal-State cost sharing proposals
as outlined in these two bills will provide for the effective management of the
Nation's coastal zone in the most efficient way. You may be assured of Michigan's
support.

Thank you for the opportunity to submit Michigan's comments.

STATE OF MICHIGAN

ACT 245, PUBLIC ACTS OF 1970

AN ACT to provide for the protection and management of shorelands; to provide for
zoning and zoning ordinances; to provide certain powers and duties; to authorize
certain studies; to provide for development of certain plans; to promulgate rules; and
to provide for certain remedies for violations of rules.

The People of the State of Michigan enact:
Sec. 1. This act shall be known and may be cited as the "shorelands protection

and management act of 1970".
Sec. 2. As used in this act:
(a) "Commission" means the water resources commission.
(b) "Connecting waterway" means the St. Marys river, Detroit river, St. Clair

river, Keeweenaw waterway or Lake St. Clair.
(c) "Department" means the department of natural resources.
(d) "Environmental area" means an area of the shoreland determined by the

department on the basis of studies and surveys to be necessary for the preserva-
tion and maintenance of fish and wildlife.

(e) "High risk area" means an area of the shoreland which is determined by
the commission on the basis of studies and surveys to be subject to erosion.
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(f) "Land to be zoned" means the land in this state which borders or is ad-
jacent to a Great Lake or a connecting waterway situated within 1,000 feet land-
ward from the ordinary high water mark as defined in section 2 of Act No. 247
of the Public Acts of 1955, as amended, being section 322.702 of the Compiled
Laws of 1948.

(g) "Local agency" means a county, city, village or township.
(h) "Shoreland" means the land, water and land beneath the water which is

in close proximity to the shoreline of a Great Lake or a connecting waterway.
(i) "Shoreline" means that area of the shorelands where land and water meet.
Sec. 3. Within 1 year after the effective date of this act, the commission shall

make or cause to be made an engineering study of the shoreland to determine:
(a) The high risk areas.
(b) The areas of the shorelands which are platted or have buildings or struc-

tures and which require protection from erosion.
(c) The type of protection which is best suited for an area determined in

subdivision (b).
(d) A coast estimate of the construction and maintenance for each type of

protection determined in subdivision (c).
Sec. 4. Within 1 year after the effective date of this act the department shall

make or cause to be made an environmental study of the shoreland to determine:
(a) The environmental areas.
(b) The areas of marshes along and adjacent to the shorelands.
(c) The marshes and fish and wildlife habitat areas which should be pro-

tected by shoreland zoning.
Sec. 5. The commission in accordance with section 3 shall determine if the use

of a high risk area shall be regulated to prevent property loss or if suitable
methods of protection shall be installed to prevent property loss. The commission
shall notify a local agency of its determinations and recommendations relative
to a high risk area which is in a local agency.

Sec. 6. The department in accordance with section 4 shall notify a local agency
of the existence of any environmental area which is in a local agency and shall
recommend to the commission appropriate use regulations necessary to protect
an environmental area.

Sec. 7. Within 3 years after the effective date of this act a county, pursuant to
rules promulgated under section 12 and Act. No. 183 of the Public Acts of 1943,
as amended, being sections 125.201 to 125.232 of the Compiled Laws of 1948, may
zone any shoreland and land to be zoned which is in the county.

Sec. 8. Within 3 years after the effective date of this act a city or village, pur-
suant to rules promulgated under section 12 and Act No. 207 of the Public Acts
of 1921, as amended, being sections 125.581 to 125.591 of the Compiled Laws of
1948, may zone any shoreland and land to be zoned which is in the city or
village.

Sec. 9. Within 3 years after the effective date of this act a township, pursuant
to rules promulgated under section 12 and Act No. 184 of the Public Acts of
1943, as amended, being sections 125.271 to 125.301 of the Compiled Laws of 1948,
may zone any shoreland and land to be zoned which is in the township.

Sec. 10. An existing zoning ordinance of a zoning ordinance or a modification or
amendment thereto which regulates a high risk area of an environmental area
shall be submitted to the commission for approval or disapproval. The commis-
sion shall determine if the ordinance, modification or amendment adequately pre-
vents property damage or prevents damage to an environmental area or a high
risk area. If an ordinance, modification or amendment, is disapproved by the
commission, it shall not have force or effect until modified by the local agency and
approved by the commission.

Sec. 11. (1) The commission, in order to regulate the uses and development
of high risk areas and environmental areas and to implement the purposes of
this act, shall promulgate rules in accordance with and subject to the provi-
sions of Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.313
of the Compiled Laws of 1948.

(2) A circuit court upon petition and a showing by the commission that a
violation of a rule promulgated under subsection (1) exists, shall issue any
necessary order to the defendant to correct the violation or to restrain the de-
fendant from further violation of the rule.

Sec. 12. (1) Within 18 months after the effective date of this act the commis-
sion shall, in compliance with the purposes of this act, prepare a plan for the
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use and management of shoreland. The plan shall include but not be limited to:
(a) An inventory and identification of the use and development character-

istics of the shoreland; the general physical and man-influenced shoreline fea-
tures; the existing and proposed municipal and industrial water intakes and
sewage and industrial waste outfalls; and high risk areas and environmental
areas.

(b) An inventory of existing federal, state, regional and local plans for the
management of the shorelands.

(c) An identification of problems associated with shoreland use, develop-
ment, conservation and protection.

(d) A provision for a continuing inventory of shoreland and estuarine re-
sources.

(e) Provisions for further studies and research pertaining to shoreland man-
agement.

(f) Identification of the high risk and environmental areas which need
protection.

(g) Recommendations which shall:
(i) Provide precedures for the resolution of conficts arising from multiple use.
(ii) Foster the widest variety of beneficial uses.
(iii) Provide for the necessary enforcement powers to assure compliance with

plans and to resolve conflicts in uses.
(iv) Provide criteria for the protection of shorelands from erosion or inunda-

tion, for aquatic recreation, for shore growth and cover, for low lying lands and
for fish and game management.

(v) Provide criteria for shoreland layout for residential, industrial and com-
mercial development, and shoreline alteration control.

(vi) Provide for building setbacks from the water.
(vii) Provide for the prevention of shoreland littering, blight harbor develop-

ment and pollution.
(viii) Provide for the regulation of mineral exploration and production.
(ix) Provide the basis for necessary future legislation pertaining to efficient

shoreland management.
(2) Upon completion of the plan, the commission shall hold regional public

hearings on the recommendations of the plan. Copies of the plan shall be sub-
mitted with the hearing records to the governor and the legislature.

Sec. 13. The department and commission may enter into an agreement jointly
or separately or to make contracts with the federal government, other state
agencies, local agencies or private agencies for the purposes of making studies and
plans for the efficient use, development, preservation or management of the
state's shoreland resources. Any study, plan or recommendation shall be avail-
able to a local agency in this state which has shoreland. The recommendations
and policies set forth in the studies or plans shall serve as a basis and guideline
for establishing zoning ordinances and developing shoreland plans by local
agencies and the commission.

Sec. 14. For the purposes of this act, the department and the commission may
receive, obtain or accept any moneys, grants or grants-in-aid for the purpose of
research, planning or management of shoreland.

Sec. 15. It is the intent of the legislature that any additional cost of the imple-
mentation of section 3 of this act shall only be financed from federal funds.

NATIONAL FISHERIES INSTITUTE, INC.,
Waslington, D.C., June 30, 1971.

Re H.R. 2492 and H.R. 2493
Hon. EDWARD A. GARMATZ,
Chairman, House Committee on Merchant Marine and Fisheries,
Longworth House Office Building, Washington, D.C.

DEAR SIR: The matter of coastal zone management is of extreme significance
to the U.S. fish industry. The critical nature of the estuary to fish survival and
estuarine surveys and reports support the concept of estuarine preservation.

Our policy on this follows:
The position of the National Fisheries Institute regarding coastal zone manage-

ment is relatively simple. It is in the interests of the fish industry, and we main-
tain of the nation totally, to maintain coastal zones for maximum protection and
propagation of the renewable resources.
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While National Fisheries Institute recognizes that estuarine areas have multi-
use values, it considers that the commercial fisheries, which contribute directly
to the nation's food supply and which use the estuarine resources in renewable
fashion, are of highest priority.

The National Fisheries Institute supports:
1. Federal funding to the limit of the Congressional authorization to

build and improve waste treatment plants:
2. The limitation of shoreline filling to areas landward of the line of main

high water except where an applicant demonstrates clear public need or
benefit from fills extending beyond that line;

3. The liimtation of navigation channel construction to dimensions which
are compatible with the draft and safe navigational. needs of the vessels
which will use them;

4. Continuation of the work of Federal Water Quality Administration on
estuarine pollution and of the Fish and Wildlife Service in their estuarine
inventories;

5. Coordination of United States research and management programs for
the eleven "Estuarine Register Areas" (F.W.Q.A. National Estuarine In-
ventory Handbook of Descriptions) which are international, with the gov-
ernment of Canada or of Mexico as may be appropriate;

6. Coordination of United States research and management programs for
the Great Lakes with the appropriate agencies of the government of Canada;

7. Establishment of systems of selected estuaries having reasonably nat-
ural conditions as preserves to be utilized as baseline study areas and allow-
ing therein only compatible and legal uses;

8. An increase in the capability of the Office of River Basin Studies to
protect estuarine and coastal resources through additional staffing and by
provisions of research results essential to planning needs;

Recognizing that knowledge of estuarine ecology is insufficient, the National
Fisheries Institute supports:

1. Fundamental research on "natural" estuarine systems, including studies
in hydrology, energy cycles, productivity, species interactions, sediments,
physics and chemistry and life histories and requirements of their plant and
animal species.

2. Studies of the effects of environmental changes or pollutants on species
which are dependent upon estuaries, determinations of biological indications
of changed environments.

3. Development and use of new techniques to predict effects of proposed
environmental changes, including physical and mathematical models.

4. Development and use of new techniques for rehabilitation of damaged
estuarine areas.

5. Development and use of new techniques to increase fish and wildlife
production and improve husbandry.

6. Development of plans for minimizing the effects of shoreline activities
on estuarine resources.

7. Studies to establish the magnitude of economic and social benefits both
tangible and intangible derived from estuaries and their living resources.

8. Studies' of institutional barriers which prevent sound management and
use of estuarine resources, including means of removing and replacing them.

9. The training of scientists, management personnel and technicians to
achieve the purposes of this resolution.

10. A national system of estuarine zonation, designed to obtain maximum
utilization of the renewable estuarine resources and to insure preservation
of the remainiig'unique or non-renewable resources.

In our view,. H.R. 2493 is a more comprehensive approach to the complex prob-
lem of coastal zone management and the NFI supports its enactment as being
the more suitable approach to the problem.

Sincerely yours,
LEE J. WEDDIG,

Emecutive Director.
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MARINE TECHNOLOGY SOCIETY,
Washington, D.C., September 10, 1971.

Hon. ALTON A. LENNON,
Chairman, Subcommittee on Oceanography, Committee on Merchant Marine and

Fisheries, U.S. House of Representatives, Washington, D.C.
DEAR MR. CHAIRMIAN: The Committee on Coastal Zone Marine Management of

the Marine Technology Society wishes to endorse the passage of legislation to
encourage and assist the Nation to manage its shoreline areas, by means of a
program of grants to States for the development and implementation of manage-
ment plans. We should like to stress the need for timely action on such legislation.

The committee took this action at its meeting in August, 1971.
Sincerely yours,

VILLIAAM S. BELLER, Chairman.
David A. Adams, Ord Alexander, John M. Armstrong, F. Gilman

Blake, Joseph M. Caldwell, John R. Capper, Stanley G. Chamber-
lain, W. C. Coulbourn, L. E. DeCamp, Elliott D. DeGraff, Harold
Dubach, A. Gordon Everett, Murray Felsher, Leo J. Fisher, Wil-
liam J. Hargis, Jr., Louis A. Kaufman, James T. McBroom, Wil-
liam V. McGuinness, Jr., John E. Mock, R. A. Nash, Martin Proch-
nik, Robert J. Shephard, E. C. Stephan, Thomas H. Suddath.
Richard C. Timme, Susan P. Walker, Robert Wildman.

THE AMERICAN ASSOCIATION OF PORT AUTHORITIES,
Washington, D.C., June 24, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, Committee on Merchant Marine and

Fisheries, Longworth House Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: Enclosed is a statement on behalf of The American Asso-

ciation of Port Authorities in regard to bills H.R. 2492 and H.R. 2493, Coastal
Zone and Land Use Management. Also enclosed is the policy position of The
American Association of Port Authorities which was unanimously endorsed by
the United States members at the annual meeting in October 1970.

We respectfully request that they be included in the record in conjunction with
hearings on these legislations.

Sincerely,
PAUL A. AMUNDSEN,

E wecutive Director.
Enclosure.

STATEMENT OF THE AMERICAN ASSOCIATION OF PORT AUTHORITIES

The American Association of Port Authorities appreciates this opportunity to
submit its views on the Coastal Zone and Land Use Management bills now before
the Subcommittee on Oceanography of the House Committee on Merchant Marine
and Fisheries.

The American Association of Port Authorities is a corporate body whose mem-
bership includes all of the principal public port agencies, numbering more than
75, and many marine terminal operators, civic and other groups concerned with
the planning, development, operation and maintenance of the seaports along the
coasts, bays and rivers of the United States, its insular possessions and the Great
Lakes. The Association's member ports handle all of the oceanborne foreign trade
of our nation a well as all of the deepwater domestic trade along all our coasts.
In their efforts to accommodate this flow of commerce, which included 459 million
tons in foreign trade in 1970, valued at almost $50 billion, the ports have invested
more than $2 billion in terminal and cargo handling facilities since the end of
World War II.

This flow of ocean commerce is basic to the areas in which the ports are located.
A study by the Maritime Administration released a few years ago reported that
2.5 million workers were employed in export related industries in States having
port facilities. This is over 80%o of the total number of American workers reported
employed in export industries. The study further estimated that almost one
million additional workers were employed in activities related to United States
imports.
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In presenting these comments, we should like to note that they are directed
specifically to the potential impact that the bills now before the Subcommittee will
have on port planning and development and on the activities of the State regional
and municipal public agencies now responsible for the planning, development
and administration of all our seaports.

H.R. 2493 is concerned with encouraging the development of a systematic ap-
proach to Coastal Zone planning and utilization. It further designates the Secre-
tary of Commerce to administer the Federal Government's responsibilities in the
management of the Coastal Zone; provides that the Secretary would be empow-
ered to make grants to coastal zone authorities which would be created by the
various coastal States to develop master plans for the planning, development and
utilization of the coastal zone within their individual geographic areas of juris-
diction, and to guarantee bonds issued by these State authorities; spells out cer-
tain requirements that the State agencies would be required to meet in order to
become eligible for the grants and loan guarantees, including the requirement that
they must be empowered to determine land use and zoning regulations, acquire and
develop land and facilities and issue bonds to implement their program.

The State coastal zone authorities would be empowered to review all proposed
developments within their area of jurisdiction, whether proposed by private
entrepreneurs or by local, regional, State 'or Federal agencies, for consistency
with the master plans which the State Coastal zone authorities would develop.
And finally-but by no means of least importance-the Secretary of Commerce
would be empowered to approve or disapprove the longrange master plans
developed by the State coastal zone authorities.

With respect to H.R. 2492 there are a number of significant differences in the
two bills. These 'include differences in the .amount of funds which would be
appropriated to administer the proposed programs, differences in the coverage
proportions of grants in aid to the States, differences in the definition of what
constitutes the coastal zone, and differences in the manner in which the State
master plans may be developed. In addition, H.R. 2493 provides that the Secre-
tary of Commerce is authorized to make grants to the coastal states for the
purpose of assisting in the development of a management plan and program,
whereas in H.R. 2492 the authority to make grants is empowered with the
Administrator of the National Oceanic and Atmosphere Agency.

We are concerned primarily that the procedures and requirements proposed
for the development and approval of State comprehensive plans and for admin-
istering Federal policies and responsibilities would seriously affect the local,
regional and State public agencies now responsible for the planning, develop-
ment and operations of the ports of our Nation in the efficient and economical
performance of their functions.

Historically, the ports of the Nation have developed their resources and pro-
vided the facilities to service the ever-increasing volumes of both our foreign
and domestic commerce on the basis of local and regional initiative and enter-
prise, both public and private. The responsibility of the Federal Government in
this vital sphere of activity has until now been limited to the development and
maintenance of navigable waterways and channels and to the provision of various
safety aids to navigation. We submit that it would be ill-advised and a mistake
to change these respective areas of responsibility, that no real purpose would
be served if they were changed, and that, in effect, the provision of adequate,
efficient and economical port and terminal facilities and services might well be
hindered, if the present relationship should be altered.

In their present forms, whether it be the Secretary of Commerce (H.R. 2493)
or the Arministrator of the National Oceanic and Atmospheric Agency (H.R.
2492), a Federal official would have authority to approve or disapprove the com-
prehensive plans which the State agencies would draft as a condition to receiving
program development and operating grants. We respectfully recommend that
these provisions be amended to ensure that port and harbor areas already under
the jurisdiction of established public agencies should be given separate and
special consideration which would recognize the continuing right of these public
agencies to control their own development. This policy position of the American
Association of Port Authorities was unanimously endorsed by the United States
members at the Annual Meeting in October 1970. (A copy of this resolution is
attached hereto.)
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No; E-11.--REGARDING .CONTINUING INDEPENDENCE. FROM GOVERNMENT CONTROL
OF PORT AND TERMINAL USE AND DEVELOPMENT,

Whereas, various Federal agencies have indicated, through studies and study
proposals, a Federal interest in the direction and possibly the control of port
and terminal development at the nation's ports (including their land transporta-
tion facilities) which have been historically and successfully accomplished by
non-Federal interests; and

Whereas, there is now pending legislation in the Congress of the United States
regarding so-called "Coastal Zone Management" which, by authorizing Federal
grants to States which establish an agency and adopt coastal development plans
approved by the Federal government, would provide indirect Federal control
over development in established ports now under local control; and

Whereas, as sound business enterprises, ports flourish best in a competitive
business atmosphere; and

Whereas, the ports have demonstrated that they are fully capable of deter-
mining and meeting the commercial and military shipping needs of the nation
by providing, without Federal grants, the necessary facilities for their respective
areas; now, therefore, be it

Resolved, That The American Association of Port Authorities opposes any
effort on the part of the Federal government to control or tend to control, di-
rectly or indirectly, through regulations, grants-in-aid or otherwise, port and
terminal planning and development at the nation's ports (including their land
transportation facilities) or to allocate or mandate port activity as to type,
classification, scope or location; and be it further

Resolved, That The American Association of Port Authorities insists on its
right to and the need for its full participation in any Federal examination or
study of the ports of this nation and authorizes its Committee on United States
Transportation Policy to be responsible for such participation before the Execu-
tive and Legislative branches of the Government; and be it further

Resolved, That The American Association of Port Authorities strongly sup-
ports the right of the public ports of the United States to self-development in a
climate of free competition and oppose Federal legislation which requires or per-
mits Federal control of development; and be it further

Resolved, That the United States members of the Executive Committee be and
they hereby are authorized and directed to formulate, on behalf of the Associa-
tion, recommendations as to the proper respective responsibilities of the Federal
Government, on the one hand, and the State and local port agencies of the United
States on the other, in the planning and development of the nation's ports (in-
cluding their land transportation 'facilities) and upon formulation thereof, to
communicate such recommendations to the Committee on United States National

:Transportation policy for its use as well as that of the United States members of
the Executive Committee in their participation before the Execitive and Legisla-
tive branches of the Federal Government

Unanimously passed-United States Corporate members only voting, 59th
Annual Convention, October 22, 1970. The American Association of Port Author-
ities, Inc.

INVESTMENT BANKERS ASSOCIATION OF AMERICA,
Washington, D.C., August 5, 1971.

Hon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, House Committee. on Merchant

Marine and Fisheries, Longwonrth Building, Washington, D.C.
DEAR CHAIRMAN LENNON: Consideration by your subcommittee of legislation

providing for national management policies in the coastal and estuarine zones
is an action which the Municipal Finance Division of the Investment Bankers
Association of America enthusiastically applauds. The members of this associ-
ation who serve as dealers and advisors in public debt instruments are in daily
contact with state and local governments throughout the nation, and are well
acquainted with the needs and problems facing those governments.

As experts in debt financing, we are concerned that efforts to enhance our
natural environment be designed for maximum effectiveness and with budgetary
impact well in mind. Absent such consideration, efforts to deal with one issue
of high priority may be made at the expense of solution to other problems of
equal importance.
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This concern led us to testify on coastal zone legislation before the Senate
Subcommittee on Oceans and Atmosphere earlier this year. Copies of that testi-
mony, which focuses on criteria by which to measure any proposal for federal
credit assistance rather than endorsing any single method of financing, are
enclosed and hereby submitted for the record.

Since the language pertaining to financing in the bills currently before your
subcommittee is similar to that in the Senate bills, there is little we could
add by a separate appearance. However, we would be delighted to answer ques-
tions or provide any assistance we can.

Respectfully,
STEPHEN K. SMALL,

Municipal Legislative Counsel.
Enclosures.

STATEMENT BY TILE INVESTMENT BANKERS ASSOCIATION OF AMERICA

I am Frank Smeal, Vice President and Treasurer of Morgan Guaranty Trust
Company, New York City, and Vice President for Municipal Finance of the
Investment Bankers Association of America. I am accompanied by Mr. John
Petersen, Director of Municipal Finance, Investment Bankers Association of
America.

We are authorized to testify on behalf of the more than 600 investment
firms-both securities dealers and banks-who underwrite and make secondary
markets for bonds of the 50 states and their political subdivisions. They have
extensive experience and expertise in financing State and local government
capital needs. Our member firms also underwrite and make markets in the
securities of corporations and the Federal government, including its agencies.
Because we serve as bankers and dealers in all debt instruments, we believe
that we are objective in our appraisal of the effects of proposals to finance pro-
gramns through the use of Federal credit assistance.

What we have to say deals with the way in which the capital expenditure
portions of the Coastal Zone Management program might be financed. In par-
ticular. what should be the joint roles of State and local debt-financing and
Federal aid in this effort? That is an important question because we believe
that how this program to protect and to enhance our natural environment is
financed has very great consequences for another environment which we all
inhabit, our financial system. This system too has an "ecology", a complex re-
lationshin with balances and limitations. The original savings which our economy
generates to preserve itself and to grow is a limited resource. capable of being
exploited, overworked, and neglectfully taken for granted. In order that our
selection of priorities be effective rather than empty, a continuing problem for
public policy is the generation of ample savings and their employment in the
most efficient manner. Alternative ways of financing Federal assistance must be
examined in terms of meeting that larger problem as well as the program
purpose immediately at hand.

In our testimony this morning we shall examine several aspects of the loan
guarantee program as set forth in Section 307 of both S. 582 and S. 638. First.
we shall briefly describe the technical content of this section and point out how
it differs between the two measures. Secondly, we shall examine the overall
growth and implications of Federal credit activities and indicate the fundamental
policy questions that existing and proposed forms of Federal credit assistance
raise. These we believe are especially important when such assistance is ex-
tended to State and local governments. Third, we shall review what we believe
to be useful criteria that should be met in the design of such assistance programs,
the most important of which we feel is the demonstration rather than the pre-
sumption of need. Last, we shall discuss what we think may be the preferable
alternative methods of financing Federal assistance on both the current and
capital accounts.

Before beginning our examination of the capital financing provisions set forth
in S. 582 or S. 638, I want to stress that we have not come to judge the overall
substance or desirability of either of these bills or their merits in comparison
to other measures beyond that section of the program dealing with the mechanics
of the credit assistance program. Thus, our assignment today is a very specific
one. It is up to this Committee and this Congress to decide the relative priorities
in this program, the intensity with which the needs are felt, and the degree

71-1S6-72 ?,0
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to which the Federal government should commit its resources to meeting those
needs. Our sole aim is to provide this Committee with what we believe to be an
informed viewpoint on the alternative ways in which program objectives may
be met, once the dimension and directions of those objectives have been deter-
mined.

If we do testify today with a special conviction and predilection, it is that
the private capital market should be given every opportunity to continue to
operate as fully and effectively as it has and it can in meeting the diverse credit
needs of the 80,000 State and local governments. Beyond that, to the extent that
particular needs are shown to exist, Federal credit assistance should be designed
with those specific needs in mind and it should be implemented fairly and ef-
fficiently to meet that objective without penalizing or circumscribing unneces-
sarily the operation of that market.

CONTENTS OF SECTION 307

As now written, Section 307 of both S. 552 and S. 638 sets out broad powers
of the Secretary of Commerce to "guarantee the bond issues and loans of coastal
States for purposes of land acquisition or land and water development and
restoration projects." The amount of the aggregate principal of outstanding
guaranteed loans is limited to $140 million. The only difference between the two
measures is that the terms and conditions of these guarantees are prescribed
by the Secretary of Commerce in S. 582, whereas the Secretary of the Treasury
has those prerogatives in S. 638.

In view of the brevity of Section 307, the terms and conditions specified by
either the Secretary of Commerce or of the Treasury will be of overriding im-
portance in determining which and to what extent projects will be aided. The
policy question arises whether these guarantees are intended to assist specific
"hardship cases" for projects containing unusually high elements of risk or are
intended to lower generally the costs of borrowing for the above purposes.
Federal guarantees act to raise the credit standing of all borrowers to the
highest level. Therefore, Federal guarantees are of greatest benefit to those
projects that would otherwise pay the highest rates of interest. They contain
the greatest element of subsidy when applied to such cases. However, if such
guarantees are intended to assist all borrowings undertaken for Coastal Zone
Management purposes, the authorized ceiling may well be insufficient to meet
the demand, in which case the guarantees will have to be rationed amlong would-
be claimants by the Secretary of Commerce. Therefore, the purpose of the
guarantee and the probable scope of need should be clearly ascertained and the
appropriate criteria for their dispersing should be incorporated into the
legislation.

Secondly, Section 307 is silent on the point of what happens in the case of
default. No specific authorization or other provision is made for the making
good the amount of the guarantee in such an event.

Third, in S. 638 there is a division of responsibility for the guarantee program
between the Secretary of Commerce and the Secretary of the Treasury. Since the
former is charged with the execution of the program while the latter has the all-
important prerogatives of specifying the terms and conditions of such guarantees,
there is the possibility of disagreements and, correspondingly, lapses in program
implementation.

Aside from the need for a greater precision in setting out the objectives of this
Section and for an explanation of the procedures to be followed in making guar-
antees, we would say that the bond guarantees envisaged in Section 307 have
certain advantages over other methods of credit assistance that might be sug-
gested. First, the Federally guaranteed security is familiar in our market, since
this form of assistance has been used in other selected areas and similar instru-
ments used for housing nd various other selected purposes are well known and
widely traded. Furthermore, this form of assistance does utilize the existing
market mechanism for its implementation and does not depend upon the creation
of new credit institutions or banking procedures. Lastly, they are selective in the
sense that they do give the greatest benefit to those projects with intrinsically the
greatest risk and lowest investment quality.

The choice of how much and what kind of credit assistance is a very important
one. This is not only because of the microeconomic implications of efficient fund-
ing for specific projects, but because the rapid expansion of all Federal credit
assistance has important implications for the entire economy. Moreover, the
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application of these programs to the State and local sector in particular raises
important questions relating to the proper balance of autonomy and mutual re-
sponsibility among the major levels of our Federal system of government. Before
examining the relative merits of alternative forms of such assistance, we should
like to review some of the larger issues involved.

PROBLEMS WITH FEDERAL CREDIT ASSISTANCE

There is already a large army of Federal credit assistance programs that are
growing at an exponential rate and dramatically changing the composition of
credit flows in the economy. A key reason for this rapid growth has been that this
form of financing permits the instatement of large new programs without the
resulting expenditures being reflected directly in the budget.

Quite apart from the usefulness of the underlying purposes hereby financed,
there are many problems with this method of program finance.

Before reviewing the ramifications of these, we should like to discuss the
massive dimension of these programs. As the chart from the Special Analysis of
the Budget indicates, total Federal credit assistance outstanding will have grown
by 250 percent over the last 11 years, from $100 billion in 1960 to a contemplated
$250 billion in 1972. While that part reflected in the budget will have grown hardly
at all in the last four years (approximately $50 billion outstanding from fiscal
1968 through fiscal 1972), that part off the budget will shoot from $100 billion to
over $200 billion, thereby doubling in four years. In fact, between fiscal 1971 and
19T2, direct budgeted loans will increase by $2.7 billion, while off-the-budget loans
will grow by $28.7 billion.

FEDERAL AND FEDERALLY ASSISTED CREDIT OPERATIONS:
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NET FEDERALLY ASSISTED BORROWING FROM THE PUBLIC INCLUDING GOVERNMENT-SPONSORED AND GOVERN-
MENT-GUARANTEED AGENCIES

[In billions of dollarsl

Fiscal years-

1969 1970 1971 z 1972 i

Direct Federal borrowing ........................ -$1 $5 $18 $15-25
Federally assisted borrowing -...... $13 $15 $21 $30

Total ....-................ $12 $20 $39 $45-55
Net credit raised in capital markets -.. ................ $90 $94 $108 $120-125
Total Federal share of net credit (percentage) ..... 13 21 36 38-44

I Estimated.
Sources. Federal Reserve flow of funds. The budget for fiscal year 1972: Special Analysis, table C-8. Manufacturer's

Hanover Trust Co., economic report, February 1971.

How does this $31 billion increase in Federally-assisted credit fit into the total
credit flows of the economy? The accompanying table gives some indication of
this by comparing net financial capital flows (funds raised) to that amount
absorbed by new direct Federal and Federally-assisted borrowing. This fiscal
year it appears that the Federal direct and assisted share of new capital raised
will be over 30 percent. In fiscal year 1972, if the budget deficit requires $15 to
$25 billion in public borrowing, as many observers think, and if Federally-assisted
credit programs grow by approximately $30 billion, as is scheduled, then the
combined total of Federally-assisted and direct borrowing will be $45 to $55 bil-
lion. This would represent approximately 40 percent of all net credit demands
placed on the capital markets in the next fiscal year. By fiscal 1972, the combined
$525 billion ill publicly-held outstanding Federal direct and assisted obligations
will equal about one-half of the GNP in that year.

Such a rapid explosion of Federal credit demands should be of paramount pub-
lic concern, especially given the fact that the bulk of it is beyond the pale of
budgetary review and control.

1. Federal credit assistance as a circumvention of the budget review and control,
Federal credit programs can distort the budget as a document for orderly

choice among program priorities and as an instrument for economic control.
The problem arises from the way in which the government has chosen to keep

its books and a peculiar accounting convention that encourages the concealment
of Federal credit activities.

The principal attraction is that large amounts of resources can be allocated
without immediate budgetary impact. Guarantees are viewed as costless (except
in the case of defaults or defaults that are only staved off by elaborate refunding
or grants). Subsidized borrowing through agency borrowing or loan sale opera-
tions requires seemingly small apropriations to cover the debt-service subsidy.
However. of course, these subsidies (and the attendant administrative costs)
grow through time, and each fresh crop of new commitments brings higher future
levels of outlays and contingent obligations. Thus, programs build in uncon-
trollable expenditures that snowball through time and reduce the latitude avail-
able to future Congresses and Administrations. And the budget-because these
items are excluded-no longer shows the economic plan of the government or its
pervasive influence over resource flows. This in itself is bad. But, when the fact
is that putting expenditures outside of the budget has come to be a positive vir-
tue, things are worse yet.

.2. Federal credit programs often involve awkward, expensive, and discriminatory
financing arrangements.

AMuch Federal credit assistance is awkward and expensive as a method of
financing. In pact, this problem is a product of the multitude of programs and
varieties of securities which the Federal government sponsors. Although explicitly
or implicitly these all constitute Federal obligations, they command varying rates
of interest as they compete with one another as well as other securities. For
example, in 1971 Federally guaranteed loans typically carried gross yields of 9y2
percent (while borrowers, after subsidy, paid rates ranging from zero to 6 per-
cent). Federal budget and nonbudget agencies that year borrowed at rates be-
tween 7 and 9 percent, while direct Federal lending generally commanded still
-lower interest rates.



455

Some programs are financed by sales of loan assets to private investors as 100
percent obligations which do not appear as budget items. This device may be used
by agencies that have no lending or borrowing authority of their own; but a
relatively small amount of seed capital placed in a revolving fund can be con-
verted into a large-scale loan-brokering operation as the fund is turned over sev-
eral times a year. All of the additional financing costs the absorbed by the Federal
government, including the servicing of the loans, after they are sold. These pro-
grams are thus able to influence the flow of credit and allocation of resources
outside the discipline of the budget. Moreover, this is done without taking advan-
tage of the most efficient means of financing: direct Treasury borrowing.

A related problem is that some programs not only assist borrowers but may
actually elevate them above the impact of both monetary and fiscal policy and
reward them with unintended and unwarranted gains from inflation and credit
stringency.
3. Federal credit programs are preemptive in their demand for credit and generate

heightened competition for funds and higher interest rates.
In eff'ect, Federal agency lending operations take would-be debtors that have

been price-rationed out of the capital markets and reinject them as an Agency
borrowing with Federal government backing. Since these programs do not in-
crease the total supply of savings in the economy, their operation merely pushes
the pressures along. Market rates of interest go up to create a new margin of
hardship cases in some area that is not insulated.

It is patently incorrect to argue that a reshuffling of securities by Agencies
lending operations, such as the proposed Environmental Financing Authority,
in some fundamental way lessens the pressure for all credit markets by recycling
the rationing process at the new, higher interest rates needed to ration the lim-
ited supply of credit. Carried to extremes, it will simply accentuate the overall
financing problem for State and local governments and everyone else by driving
up rates of interest.
4. Federal credit programs can be perverse in their impact on monetary and fiscal

policy.
One of the ironies involved in proposals for credit assistance is that the greatest

pressures for such assistance develop in times of restrictive credit and high
interest rates. Yet at that very time, the infusion of an additional demand and a
reducing of the interest sensitivity of greater amounts of borrowing exacerbates
the problem of bringing the economy under control. At such times, when monetary
policy is forced to work overtime to curb demands by squeezing out would-be
borrowers, the injection of new, strongly-positioned demands by Federal agencies
intensifies the restraint. Other borrowers-of lesser priority perhaps only because
they are unknown or unrepresented-are forced out by a pocess which drives up
all interest rates. Unless we give every worthy borrower a Federal subsidy or
guarantee or Agency loan, we must come to realize that in times of credit strin-
gency, capital market demands must be lessened, not intensified. This is done by
encouraging savings and by financing out of current revenues. To the argument
that such action requires raising taxes or making hard choices among expendi-
tures, it must be replied that those who borrowed (or could not borrow) because
of the recent high interest rates in effect did pay taxes. These taxes are collected
in the form of higher debt service costs and fewer houses, public facilities, and
other investment opportunities that are priced out of the market.
5. The ultimate influence of Federal credit programs on credit flows and resources

is unclear and may be counterproductive.
Federal credit assistance is necessarily discriminatory and certainly stimula-

tive of total credit demands. But our knowledge of the longer-term consequences-
the details of restrictive credit and resource flows and their economic and politi-
cal implications-remain hazy at best.

The answer that these credit programs merely rechannels existing credit flows
misses the point.

As we and others have repeatedly pointed out, any rearranging of credit flows
as a means of levering resources from one use to another always involves a
loser who has been bid out of the market. Just as the budget does not reflect the
beneficiaries of these programs, neither does it disclose the activity that no
longer takes place. The net results may be completely counterproductive.

The ultimate alternative could be one of scrapping a free capital market and
the substitution of blanket Federal credit support. The only borrowers then
would be those with "priorities."
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The foregoing discussion was not meant as an indictment of the particular
areas aided or as a denial that the programs can have individual merits. It has
been meant to call attention to a method of finance that can be subject to abuse
and overuse and to a dangerously myopic attitude that paper can be turned into
resources. We ask for a continuing candid assessment of what is the appropriate
means to finance expenditure.

We are not alone in our concerns. Both the President and the Treasury have
acknowledged the problems raised by the various types of Federal credit pro-
grams. Reportedly, both a Special Subcommittee of the Cabinet Committee on
Economic Policy and the President's Commission on Financial Structure are
exploring the conduct and implications of the programs. Legislation is to be
proposed to improve the visibility and coordination of these programs.

We hope these studies exhaustively cover the full economic and financial im-
pact of these programs, their true costs of resource reallocation effected in the
capital markets, and the longer-term budgetary impacts involved. Especially in
the area of agency financing, we hope these studies review the administrative
costs involved in having the Federal government operate as a financial inter-
mediary, and they review the advisability of establishing new permanent institu-
tions to handle problems which may often prove to be cyclical at most.

RECENT PROPOSALS FOR FEDERAL CREDIT ASSISTANCE TO STATE AND LOCAL
GOVERNMENTS

The proposed Environmental Financing Authority (EFA) represents an un-
fortunate example of an ill-conceived agency financing procedure that in its
present state presents more problems than solutions. In our recent testimony
before the Senate Public Works Committee, we emphasized the following short-
comings in S. 1015 that would create the Authority:

1. There is no real evidence that a lending authority such as that embodied
in EFA is needed or that, in any event, the authority is the best way to meet
such a need. The assertions that governments are unable to sell pollution control
bonds in sufficient volume at the going market rate or that this rate is unreason-
able have not been substantiated.

2. It would create diffusion of responsibility and unnecessary complexity in
the water pollution control program. The power to propose loans is vested in
one department (the Environmental Protection Agency) but the power to lend
is left to another (the Treasury).

3. There is no definition of "reasonable rates". The Administrator of the En-
vironmental Protection Agency is delegated broad latitude in judging eligibility
for EFA loans. The intended magnitude of the lending program is not set forth
in the legislation.

4. There is a lack of any real guidance in determining EFA's relending rates
and terms. The Secretary of the Treasury has been granted virtually unlimited
control over the size of the subsidy and, hence, the size of the lending program.

The lack of a demonstrated need and of clear definitions and precise instruc-
tions constitute a broad delegation of administrative power. Furthermore, the
agency wvould be removed from the budget in violation to the recommendations
of the recent President's Commission on Budget Concepts.

The contemplated agency financing device that EFA embodies is not new:
off-the-budget (as it is planned to be) and with open-ended latitude in setting its
borrowing volumes and lending rates, it has the familiar earmarks of existing
credit assistance devices, What is new and discouraging to us is that its institu-
tion might foster the large-scale application of such credit assistance to the area
of Federal and to State and local governments. To the extent that such assist-
ance might come to supplant both grants and conventional municipal borrowing,
it gives the appearance rather than the substance of genuine support. There
would be superficial evidence of substantial Federal program commitment. But,
because of both the looseness of the legislative language and the possibility of
undesirable side effects and feedbacks, the dollar-worth of that commitment is
indeterminate. Such a method of debt financing could easily be extended to other
major Federal programs, with the mandatory requirement that all State-local
borrowing related to Federal aid be performed through such agencies prerequi-
site to receiving Federal assistance. This would mark a major change in our
intergovernmental fiscal structure, one that would limit the political and fiscal
flexibility of State and local units and necessarily make them subservient to the
budgetary requirements of the Federal government.
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These developlments and tendencies toward them--the direct or indirect under-
mining of the municipal bond market that could result-do not square with the
preservation and enhancement of a balanced Federal system. They would be
contrary to the objective of building a meaningful partnership between the
Federal and State and local governments.

Our concerns on this score are not baseless. It is true that up until now the
bulk of Federal credit assistance has been directed toward housing and agri-
culture. But last year, Congress saw fit to enact three Administration-backed
bills that created nevw, off-the-budget credit mechanisms that are specifically de-
signed to promote the use of Federal credit assistance to State and local govern-
ments: Agricultural Credit Insurance Fund Loans (PL 91-617) ; Medical Facil-
ities Construction Amendments of 1970 (PL 91-296) ; Housing and Urban De-
velopment Act of 1970 (PL 91-609). Two involved loan sale operations; the other
requires State and local governments to attempt to issue taxable bonds before
they may receive the program's guarantees, interest subsidies, and low-cost debt-
service loans. Our view is that, aside from the merits of the purposes thus
funded, the proliferation of these expensive and awkward circumventions of both
the Federal budget and conventional municipal finance does no service either to
State and local governments or the efficient operation of the capital markets.

CRITLIERIA FOR FEDERAL CREDIT ASSISTANCE TO STATE AND LOCAL GOVER1NMENTS

1. The need for such assistance should be firmly established and carefully
documented. Existence of any gaps in the conventional credit market should be
clearly shown, not merely presumed. To the extent that such a need is evidenced,
then the solution should be tailored to meet that need as directly and econom-
ically as possible without distorting and undermining the conventional market's
ability to satisfy the legitimate credit needs of other borrowers.

2. Once a particular need is demonstrated, then the credit assistance mecha-
nism used to meet that need should be designed to avoid creating situations
where there is any unfair and wasteful competition of such assistance with the
private capital market. Wherever possible, it is better to allow the market mech-
anism to continue to allocate credit among competing uses. Therefore, such
assistance should work within the broader framework of the market and avoid a
general substitution of managerial judgment for the price mechanism.

As a starting point, it is best to restrict assistance to those units or uses that
have demonstrably failed a market test. The test should be objective and not
prejudiced in making a failure worthwhile by extending loans at submarket levels.
This is best accomplished by requiring that applicants for assistance make a bona
fide attempt to sell truly marketable bonds at the going market rate. If this can-
not be done, then the credit assistance should be extended at rates of interest and
on terms which do not penalize those that do sell or borrow by conventional means.

3. Credit assistance should not inadvertently lead to a demoralization of State
and local government fiscal responsibility or an unfair distribution of overall
financing effort between aid recipients and the Federal Government. While assist-
ance programs may ensure that units get sufficient credit at rates and terms that
make priority projects possible, they should not entirely insulate recipients from
an awareness of the real costs involved; nor should it impede them in their
attempts to improve their creditworthiness or to institute such improvements in
their operations that make conventional sale of securities feasible.

Here again, the way in which assistance is extended is of crucial importance.
Criteria for receiving aid and the rate at which loans are made must be suffi-
ciently strict so as to foster a genuine attempt to acquire funds in the open market.
Furthermore, by restricting assistance to the hardship cases and special circum-
stances, the available assistance will be stretched to help those that are most in
need.

4. Credit assistance programs should be designed so as to clearly reflect the
degree and amount of subsidy they contain and the other costs entailed. Further-
more, the scope, terms and conditions of such assistance should be clearly defined
in the legislation that creates them. The administration of the program should
he largely a ministerial function. free from the real or potential incorporating
of new and unintended policy objectives by those charged with the execution
of the program.

Ohviously, broad delegations of power and discretionary judgment with respect
tn ,such things as program qualification, ascertainment of need, lending rates and
Innn volume are inconsistent with maintaining firm control over the satisfaction
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of program objectives. Broad latitude on the part of administrators may led to
operations either that make the assistance program ineffectual or too limited to
be of real help or that push beyond the bounds of legitimate and intended areas
of need. In either event, administrative actions, if not properly defined, can lead
to non-use or misuse of powers.

5. Credit assistance programs should be as simple and straightforward as pos-
sible. They should not lead to a proliferation of new bureaucracies and institu-
tions to handle each particular problem. Such a diffusion of credit assistance
plants the seeds of interagency competition and consequently program delay.
Moreover, institutionalization of such assistance builds into the governmental
structure an unintended clientele whose existence and growth depends on things
other than the objective and original purpose of the program. To be efficient, pro-
grams should have the ability to expand and to contract as the basic need for
assistance itself fluctuates. Programs that call for the establishment of elaborate
institutions for their implementation involve a heavy fixed cost and large over-
head that lacks such flexibility. For that reason, rather than attempt to dupli-
cate the skills already present in the private market, it is better to channel aid as
might be required through the existing private and public institutions operating
in the conventional market.

6. Any credit assistance should not constrain the freedom of action and ready
access to the market on the part of all State and local governments. A strong
and sensible attraction to the existing municipal bond market is that it permits
these units to borrow as much as needed, when needed to fulfill their own par-
ticular policy objectives. The tax exemption of their securities permits them
access on a generally preferred basis that means a lower rate of interest over
what they would otherwise have to pay. That is why States and localities reacted
violently to the abortive attempt of the Tax Reform Act of 1969 to levy Federal
taxes upon the income from their securities. Correspondingly, credit assistance
to these governments should not directly or indirectly infringe upon the con-
tinued health and independence of the municipal bond market. Credit assistance
programs that depend on circumventions of this traditional means of financing
capital expenditures should be avoided and those intended to supplement it should
not be instituted without the study, suggestions, and consent of these govern-
ments.

7. Credit assistance should not be used in the stead of grants-in-aid where the
latter are preferable and required. Because credit assistance permits the lever-
ing of large amounts of resources for relatively small current outlays, there is a
predilection to use credit aids to minimize the impact of the program on the cur-
rent budget.

Although the full costs of borrowing are often submerged and are not fully
felt for many years, they are nonetheless just as real. Credit assistance builds
into future budgets uncontrollable expenditure commitments as well as a large
overhang of direct or contingent liabilities. By the same token, state and local
government units with almost boundless financing needs on their own account,
have little need for Federal credit assistance that simply promotes their indebt-
edness. Debt owed to the Federal government or its agencies is a liability on
their accounts just as that which is owed directly to private investors. The best
assistance they can receive-and that which indicates the degree of Federal com-
mitment to a program-is the grant-in-aid supported by current revenues. Con-
versely, use of Federal credit assistance to paper over deficits not only distorts
program choices in favor of "loanable projects and programs", it creates ex-
cessive pressures on the capital markets as they work overtime to allocate credit
supplies among hyperinflational demands for funds.

We are aware that the foregoing criteria set up tough standards in the estab-
lishment of credit assistance. Yet we hope that our statement thus far has driven
home the point that extensions of such assistance are not merely a technical de-
tail. Alternatives that are proffered on the basis that they are market-broadening,
circumvent some supposedly inefficient or overburdened conventional means of
financing, minimize budgetary impact, or allow for great administrative flexi-
bility should be suspect until they are examined in depth on all these scores and
many others as well. Every allocation of credit involves a real cost and those
that supposedly take place beyond the private capital market and the discipline
of the price system offer the greatest opportunity for inefficiency and misapplica-
tion. To achieve a blend of credit assistance to activities which have merit but
fail the market test and of a free and vigorous competition for funds among those
who are able to compete is not easy-but it is essential, nonetheless.
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ALTERNATIVE FINANCING PROCEDURES

We should like to conclude by expressing our preferences among financing tech-
niques. This discussion is meant to be suggestive rather than exhaustive; but
we do think it provides sound guidelines to follow in considering any extensions
of Federal credit activities. To the extent possible, Federal participation should
consist of grants, or to the extent a need can be determined, of direct loans or
advances to recipient governments. To the extent possible, these in turn should
be funded out of current revenues. If these are insufficient, then the remainder-
including any justifiable additional assistance to recipient units-should be
funded by direct Treasury borrowing.

The great advantage to these procedures is that such assistance is visible in
the budget and financed in the most economical manner-either by taxation or
by Treasury borrowing which is the cheapest means by which to raise required
capital in the credit markets. Unfortunately, the way in which this government
has chosen to keep its books and its reluctance to select among competing demands
from funds has led to a general retreat from these means of raising public funds.
As of late, it has become a virtue to, remove funds raised for public purposes from
the public accounts, as if this somehow lessens the burden of their repayment.

As a secondary possibility, new and existing programs should be collected into
a single umbrella approach and shall have some central means of coordination.
Several reforms should accompany such a rationalization of credit activities:
First, all transactions and their subsidy elements should be clearly reflected in
the budget; Second, the relending rates or guarantee costs of these programs
should be set at levels that will not subvert use of the traditional borrowing
mechanism. Third, in those instances where the intent of the borrowing program
is to rescue certain credit rather than to subsidize generally a given activity,
there should be the requirement of a bolna fide market test as a condition for
receiving special assistance. Last, such central matters as the scope of the pro-
gram, the degree of subsidy, the requirements for participation in the program
should be clearly and firmly established by Congress and subject to its constant
and thorough review. Broad delegations of such items constitute an extension
of authority to set policy that may either dilute or abuse the intent of the credit
program.

Aside from the extension of Federal credit aids through the use of guarantees
or agency lending programs, several other devices have been suggested that might
better serve the aims of credit programs, when and if they can be shown to be
necessary. Among these are direct subsidies to State and local borrowers who
opt to sell taxable securities or subsidization of certain tax-exempt investors who
now do not find the feature of tax exemption worthwhile. Another suggested
possibility is a general-purpose bank that would provide temporary accomlno-
dation of municipal borrowers allowing them to place their bonds with the bank
in times of credit stringency and then to recall them for sale in the conventional
market when interest rates recede to normal levels. Where a need can be denmol-
strated, all of these offer possibilities for assistance preferable to the current
trend toward proliferation of small, multi-purpose, ill-controlled agency relending
schemes.

Before further expansion of Federal credit assistance takes place, all alter-
native methods of assistance should receive an impartial and complete examina-
tion. Effective methods of Congressional and executive review must be established
and current and future programs must be successfully integrated into the budget.
Only. with such prerequisite steps can the impact of such assistance on the
economy be understood and controlled.

Therefore, we hope that this Committee will continue to seek the involvement
of all interested parties-including the State and localities themselves-in its
investigation of this highly important area of assistance. If we may be of any
assistance in the ascertainment of needs and how those needs might be best
satisfied, we shall be happy to help in any way that we can.
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COASTAL STATES OR:GANIZATION,
Savannah, Ga., July 19, 1971.

Congressman ALTON LENNON,
Congress of the United States,
lHouse of Representatives, WVash ington, D.C.

DEAR CONGRESSIMAN LENNON: Herewith, please find the comments regarding
H.R. 9229 which the Coastal States Organization promised to provide at the
June hearings. I am sorry that it has taken so much time but it did require a
little effort to make the studies and query the Executive Committee in order to
assure general consensus. We hope you have not been delayed too much.

If we can be of further assistance, please call.
With best wishes, I am

Sincerely yours,
WILLIAM J. HARGIS, Jr., Chairmal.

Enclosure.

COMLMAENTS TO CONGRESSBMAN LENNON ON IH.R. 9229 FROMr THE COASTAL STATES
ORGANIZATION

The Executive Committee of the Coastal States Organization has reviewed
II.R. 9229 on Coastal and Estuarine Zone Management and the creation of Marine
Sanctuaries.

We fully endorse H.R. 9229 and would assist in any possible way in securing
its passage. The program as envisioned in the bill will greatly assist coastal states
in meeting the ever-pressing demands on the coastal an destuarine zone. The lan-
guage of the act provides the necessary flexibility at the state and federal levels,
provides sufficient funds to bring about a useful and effective management pro-
gram for coastal areas, provides for coordination and cooperation which is so
necessary in coastal areas where federal, state and local regulatory practices all
seem to merge, and provides for sanctuaries in order to meet the growing and
extremely important problem of preserving our environment.

There are a few recommendations we wish to pass along to you:
1. On page 3. line IS. the words "protection and" should be inserted between

"effective" and "use." This addition merely emphasizes that a management sys-
tem should consider protection as well as use land. developilent of coastal regions
in making conscious and informed choices among alternatives.

2. On pages 4 and 5, lines 22 to 24 and lines 1 and 2 overpage, the following
wording should be inserted in place of that existing. "'Estuary' means that part
of a river or stream or other body of water having natural connection with the
open sea and into which ocean tides extend. Landward limits include the upper
limit of tidal action. The Great Lakes are included.

The definition of the word estuary, while technically correct and quite precise,
is actually too precise for purposes of this Act, excluding all reaches of tidal
tributaries (the more correct general term) above the area where the salt from
the Sea mixes with land drainage. In the James River, this would exclude the
reach from the Chickahominy River to Richmond. In the Rappahannock from
Port Royal to Fredricksburg and in the Potomac from about the mouths of
Nanjemoy Creek or Aquia Creek to Washington, D.C. would be left out. Ocean
tides are felt inland to Richmond, Fredricksburg and Washington and these are
generally the most heavily pressured and polluted reaches of our eastern tidal
tributaries. Similar exclusions would be involved in other long tidal tributaries of
the Coastal Zone.

3. On page 6. line 2. insert "and students" between the word "scientists" and
"the." This addition expresses our view that estuarine sanctuaries should be used
not simply for experimentation but also for broader educational purposes and
therefore students as well as scientists should be included.

4. On page 9, line 3, insert the words "efficiently and expeditiously" between
the words "to" and "implement." Although coastal states should be able to deter-
mine the best way to organize themselves to implement a coastal and estuarine
zone management plan, it is believed that emphasis should be placed on the
possibilitv of state-level reorganization in order to give special attention to this
region. The addition of the two adverbs attempts to imTress upon a coastal state
thit it may not imply use existing state machinery without seriously questioning
whether or not it is the most efficient and expeditions way to achieve the objective
of the act.
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5. On page 11, lines 5 and 6, and on page 12, line 9, insert the words "which may
include" in place of the word "including." This change merely indicates that a
state has the option of including local governments in the management of coastal
and estuarine zones, but that this is not mandatory. The word "including" may
connote that local governments mandatorily be involved in the management
process.

6. On page 13, line 8, line 12, and line 21, and on page 14, line 24, insert the
words "or adjacent to" in between the words "in" and "the coastal and estuarine
zone." This addition is intended to meet two possible problems. The first relates
to upland areas which have an effect upon the coastal and estuarine zone but
which are not within the boundaries of that zone.

It is believed that coordination should at least be stressed even though the
activity may not be going on precisely within the boundaries of the coastal and
estuarine zone. Second, the administration of the resources of the seabed and
subsoil of the outer continental shelf, controlled by the Department of the In-
terior, will abut directly to the coastal and estuarine zone of a state. It is believed
that -there should be close coordination between the use of the outer continental
shelf seabed and subsoil with the use of the coastal and estuarine zone of the
adjacent state.

7. On page 18, line 24, delete the words "the estuaries of." Since "coastal and
estuarine zone" includes the word estuary in its definition, it would be narrow-
ing unnecessarily the area of the estuarine sanctuary by referring simply to the
estuaries of the coastal and estuarine zone. The deletion is intended to avoid the
more narrow definition in favor of the broader one.

8. On page 19, line 1, the word "fifteen" is used to limit the number of estuarine
sanctuaries to be created. Although we have no specific recommendation to make
'regarding this, we question why an arbitrary number of fifteen has been selected.
On the theory that each coastal state would want to take advantage of the
estuarine sanctuary provisions of the statute, ilt would be impossible to do this
with only fifteen sanctuaries permitted. Further, sanctuaries could be small in
area in order to achieve the purposes of education and scientific experimentation,
thus permitting a greater quantity of them. The better policy may be to encourage
many smaller sanctuaries rather than a few very large ones. It may be best to
avoid any specific number and allow the secretary to determine his own guide-
lines in this area based on the number of requests and the money supply.

9. On page 19, line 10, insert "in accordance with his regulations" after the
",". It is believed that the secretary should address the problem of extension of
estuarine sanctuaries before applications are received so that states will be
alerted to the secretary's policy and can guide themselves accordingly. We recom-
mend that regulations be promulgated ahead of time without waiting for a
,request from a coastal state.

10. On page 20, line 12, insert "transportation and trade resources" after the
word "fuels." Since transportation and trade is a major use of the coastal area, it
is believed that the absence of this particular user group from the list was prob-
ably unintentional.

11. On page 25, lines 1 through 3, you may wish to consider deleting the words
beginning with "which" and ending with the word "measured." Technically, the
superjacent water column and water surface above the continental shelf, and
beyond the territorial sea (currently 3 miles for the U.S.) is high seas and sub-
ject to international law. Hence, in the absence of any agreement with other
nation states, an action by an administrative agency of the U.S. Government
vwould be paramount to a unilateral claim in international law. A marine sanc-

tuary designated by the Secretary which extends twelve miles seaward from
the baseline from which the breadth of the territorial sea is measured, coupled
with regulations promulgated to control the use of that sanctuary, would prob-
ably go beyond the permissible regulations a coastal nation-state may make under
the Convention on the Territorial Sea and Contiguous Zone, Article 24, unless
the sanctuary would be confined to the bottoms. Hence, these deletions avoid the
problem of the Secretary making a unilateral claim without the Secretary of
State's approval and concurrence.

Please note that rather than making a firm recommendation for a change at
this point, we merely suggest these as possible improvements. This is so because
some of our states, namely those along the Atlantic are now claiming broader
territorial seas and because the Atlantic States. and perhaps others, are leaning
toward attempting to persuade Congress to exclude foreign fishermen from U.S.
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Coasts out to 100 or 200 miles, except by bilateral treaty, in order to protect
dwindling coastal fishing stocks. If the marine sanctuary gambit, as exemplified
by Title IV can be played in legal fashion and can be useful in the fishing prob-
lem we will be quite willing to see even stronger wording used in that Title.

We would, of course, actively discourage any language existing or proposed
in H.R. 9229 or any other Act that would interfere with the outcome of the im-
pending court action in the United States versus (-- each of the At-
lantic Coastal States is involved in this suit). In this regard, paragraph "(b)",
lines 19-24, page 24, is especially critical. We have not checked Title I of the
Act of May 22, 1953 but do not wish to sanction anything which will prejudice
the states' cases. The same applies to paragraph "(b) ", lines 19 and 20, especially
that part between the words "boundary" (line 19) and ", the plan" (line 20),
page 20. Please have these checked. We are sure that you can understand this
position.

We appreciate having been given the opportunity to mak final input on H.R.
9229. If there is any way in which we can be of further assistance, please let us
know.

Sincerely,
TWILLIAM J. HARGIS, Jr.,

Chairman, Coastal States Organization.

AMERICAN INSTITUTE OF PLANNERS.
Washilgton, D.C., Jly 1, 197.1.

IHon. ALTON LENNON,
Chairman, Subcommittee on Oceanography, Committee on Merchant Marine and

Fisheries, U.S. House of Representatives, Washington, D.C.
DEAR CONGRESSMAN LENNON: During our recent testimony on Coastal Zone

and Estuarine Management Mr. Wise was asked to submit to the Committee
amending language relative to allowing Federal funds to be use as partial local
matching shares of a State's Management Plan and Program. In addition. he
was asked to suggest language that would recognize a role for areawide substate
agencies throughout the legislation.

Pursuant to your request, we have enclosed copies of suggested amendments
and offer our continuing assistance to you and members of your staff.

Sincerely,
ALBERT L. MAASSONI,

Director of National Affairs.
Enclosure.

PROPOSED AMENDMENTS TO H.R. 9229 SUBnTITTED BY THE AMERICAN INSTITUTE
OF PLANNERS

Add to Section 302 (d) the following:
"... shoreline erosion: the pressures of these demands and the danger of

these losses are of especial significance in the highly vulnerable coastal and
estuarine areas adjacent to but outside of metropolitan areas."

Rewrite Section 305(d):
"With the approval of the Secretary, the coastal state may allocate to an in-

terstate agency or to any areawide substate agency which is designated by the
Governor of the state or by law to perform metropolitan or regional planning for
the area, a portion of the grant under this section for the purposes of carrying
out the provisions of this section. In seeking the approval of the Secretary for
such arrangements, the coastal state concerned will submit a work program in-
dicating the management planning and program development responsibilities as
between the state and such other agencies, interstate and/or substate, as may
be allocated funds under this section."

Rewrite end of Section 306(a):
". .. and program in accordance with subsection (c) hereof. Notwithstanding

any other provision of law, federal funds received under this section may also
be used to meet up to fifty per centum of the required local matching shares of
federal programs providing assistance to states and localities as such federal
programs are included in the State's Management Plan and Program, as provided
for under Subsection (c) (1) hereof, provided that such federally-assisted proj-
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ects are located in coastal and estuarine areas outside of metropolitan areas,
and that the total of all federal funds provided does not exceed ninety per centum
of such project cost.

Add to Section 306(b) the following:
"With the approval of the Secretary, the coastal zone state may allocate por-

tions of its administrative funds to interstate or intrastate cooperating agencies
in the manner provided for under Section 305(d), subject to the provisions of
Section 306 (g), below."

Amend last three lines and add to Section 306(c) (1):
"... by relevant federal agencies, inter-state agencies, state agencies, local

govermnents, and other interested parties, public and private; such plan shall
integrate and include the programming of available federal programs providing
assistance to states and localities; the application of which programs would aid
in the realization of the purposes of this title and the state's Management Plan
and Program".

Amend Section 306(d) to read:
"(d) with the approval of the Secretary, a coastal state may allocate to an

interstate agency or to any area wide substate agency which is designated by
the Governor or by law to perform metropolitan or regional planning for the
area, a portion of the grant under this section for the purpose of carrying out
the provisions of this section, provided such interstate or substate agency has
the authority . . . (etc.)"

Amend Section 306(g) to read:
"(g) Prior to granting approval of the Management Plan and Program, the

Secretary shall find that the coastal state, acting through its chosen agency or
agencies (including local governments and designated areawide substate agen-
cies), has authority . . . (etc.)"

Amend Section 306(h) to read:
"(h) Prior to granting approval, the Secretary shall find that the coastal

state, acting through its chosen agency or agencies (including local governments
and designated areawide substate agencies) has authority, including that
authority deriving from the provisions of Title IV of the Intergovernmental
Cooperation Act of 1968, to review all development plans . . . (etc.)"

(Whereupon, at 11:50 a.m., the subcommittee was adjourned subject
to the call of the Chair.)


